VISION OF THE UTAH STATE BAR

Lawyers creating a justice system that is understood, valued, respected, and
accessible to all.

MISSION OF THE UTAH STATE BAR

To lead Utah lawyers in serving the public and the legal profession by promoting

Justice, professional excellence, civility, ethics, and respect for and understanding
of the law.

2013 -2014 COMMISSION PRIORITIES

1. Promoting public and lawyer education,;
Promoting a fair and impartial judiciary;

Promoting access to justice and affordable legal services;

> N

Studying the future of the practice of law in Utah and how it will be affected in the coming
years by technology, market conditions, age, diversity, law school policies, etc., and how the
Bar can provide additional technology training and career development for our membership;

5. Providing greater group benefits to members.

(over)



UTAH STATE BAR STATEMENT ON DIVERSITY AND INCLUSION

The Bar values engaging all persons fully, including persons of different
ages, disabilities, economic status, ethnicities, genders, geographic regions,
national origins, sexual orientations, practice settings and areas, and races
and religions. Inclusion is critical to the success of the Bar, the legal
profession and the judicial system.

The Bar shall strive to:

1. Increase members’ awareness of implicit and explicit biases and their
impact on people, the workplace, and the profession;

2. Make Bar services and activities open, available, and accessible to all
members;

3. Support the efforts of all members in reaching their highest
professional potential,

4.  Reach out to all members to welcome them to Bar activities,
committees, and sections; and

5. Promote a culture that values all members of the legal profession and

the judicial system.
UTAH STATE BAR AWARDS
AWARD CHOSEN PRESENTED
1. Dorathy Merrill Brothers Award January/February Spring Convention
Advancement of Women in the Law
2. Raymond S. Uno Award January/February Spring Convention
Advancement of Minorities in the Law
3. Pro Bono Lawyer of the Year April Law Day
4. Distinguished Judge of the Year June Summer Convention
5. Distinguished Lawyer of the Year June Summer Convention
6. Distinguished Section of the Year June Summer Convention
7. Distinguished Committee June Summer Convention
of the Year
8. Outstanding Pro Bono Service September Fall Forum
9. Distinguished Community Member September Fall Forum
10. Professionalism Award September Fall Forum
11. Outstanding Mentor September Fall Forum
12. Heart & Hands Award October Utah Philanthropy Day
13. Distinguished Service Award As Needed
14. Special Service Award As Needed

15. Lifetime Service Award On Occasion
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10 mins.
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1:00 pm

Utah State Bar Commission

Friday, September 27,2013
Law & Justice Center
Salt Lake City, Utah

Agenda

President's Report: Curtis Jensen

1.1
1.2
1.3
1.4
1.5
1.6
1.7
1.8
1.9
1.10
1.11
1.12

Presentation of Gambrell Award Plaque to NLTP
Report on Meeting with Chief Justice Durrant
Report on SJ Quinney College of Law Dinner
Report on Bar Leadership Luncheon October 17th
Report on UMBA Dinner

Executive Committee Report

Report on 3™ Division Commission Election
Appointment of Susanne Gustin to Pro Bono Commission
Follow up on Study of the Future of Practice of Law
Discuss “Heart and Hands” Award Recipient
Discuss Civics Education Outreach Committee
Discuss Law Practice Exit Strategies Committee

Action Items

2.1
2.2
23
24

Select Professionalism Award Recipient (Tab 1)
Select Pro Bono Award Recipient (Tab 2)

Select Community Member Award Recipient (Tab 3)
Select Outstanding Mentor Award Recipient (Tab 4)

Information Items

3.1  Report on Constitution Day / Civics Education: Angelina Tsu
3.2 Pro Bono Commission Report: Rob Rice

Break for Lunch

33 Report on Public Education: Sean Toomey (Tab 5)

34  Report on Group Benefits Project: John Baldwin

Adjourn

(Over)



Consent Agenda (Tab 6)
(Approved without discussion by policy if no objection is raised)

Approve minutes of August 23" and 24" Commission Meeting
1 Approve Motion for Admission of Bar Applicants
3. UPL Request for Formal Action

[\

Attachments (Tab 7)

1. August Financial Statements
Enclosures
1. 2013 Utah State Bar Fall Forum Brochure
2 Office of Professional Conduct 2012-2013 Annual Report to Utah Supreme Court
3. Utah State Bar Summary of Operations 2012-2013
4. 2013 Constitution Day media coverage.
Calendar
2013
October 11 Special 3" Division Commissioner Election Ends
October 17 Leadership Conference 9:00 a.m.  Little America
October 18 Executive Committee 12:00 Noon Law & Justice Center
October 21-25  Pro Bono Celebration Week
October 21 Awards Luncheon 12:00 noon S.J. Quinney College of Law
October 22 Street Law Legal Clinic 5p.m.
Tuesday Night Bar 5:30 p.m. Law and Justice Center, Salt Lake City
Tuesday Night Bar and Reception 5:30 p.m. Utah Valley University, Orem, Utah
October 23 Special Screening and Panel 7 p.m. The City Library, Salt Lake City
Crime After Crime: The Battle to Free
Debbie Peagler
October 24 Debtor’s Counseling Clinic 6 p.m. The City Library, Salt Lake City
October 22 Admissions Ceremony 12:00 Noon  Abravanel Hall
October 25 Commission Meeting 9:00am. J. Reuben Clark Law School
November 14-15 Fall Forum Little America
November 27 Executive Committee 12:00 Noon Law & Justice Center
December 6 Commission Meeting 9:00 am. Law & Justice Center
2014

January 2 Election Notices Due
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UTAH BAR COMMISSION MEETING
AGENDA ITEM

Title: Professionalism Award Selection
Submitted by: John Baldwin

ITEM/ISSUE:

To select the Professionalism Award recipient.

CRITERIA:

Given to a lawyer or judge whose actions and deportment represent the highest standards of

courtesy, fairness and civility.

NOMINEES:
1. Greg Bell

PAST RECIPIENTS AND NOMINEES:

TItem # 2.1

Meeting Date: September 27, 2013

Past Recipients

Other Nominations That Year

2013

2012 Paul M. Durham

2011 T. Richard Davis

T. Richard Davis
Judge Glenn K. Iwasaki
Sean Reyes

2010 Timothy B. Anderson

Richard Gunnarson

2009 Craig Mariger

Timothy B. Anderson
T. Richard Davis

2008 Ellen Maycock
Don Winder

2007 Francis J. Carney

2006 Bert L. Dart, Jr.

Victoria Kidman

2005 Hon. Richard C. Howe

Ray R. Christensen

2004 Ken Chamberlain
M. Dayle Jeffs
Stephen B. Nebeker
Richard W. Campbell
Hon. Gordon J. Low

Gary N. Anderson
Carol Clawson
Ray R. Christensen
Ken Anderton

Bill Schultz
George Hammond
Gayle McKeachnie

INFO ONLY:

DISCUSSION:

ACTION NEEDED: X



In our opinion: Utahns should wish Greg Bell well Page 1 of 1

Deseret News

In our opinion: Utahns should wish Greg Bell well

Deserel News edilorial
Published: Wednesday, Sept. 18 2013 12:00 a2 m. MD

Generally, no one is surprised when people
who thrive on attention run for elected office.
Indeed, it's usually the "public" element of
public service that appeals to self-aggrandizing
personalities. Rare is the politician who
chooses to serve without seeking the limelight
and doesn't jump al every chance to get his
face in front of a camera.

That's one of the primary reasons why Utah
will miss Lt. Gov. Greg Bell when he steps
down from office later this year.

From his first term on the Farmington City
Council, through his tenure in the Utah State
House of Representatives, and all during his time as second-in-command of Utah state governmenit,
Bell's service has been marked by humility, self-effacing dignity and quiet competence. Those are not
adjectives typically applied to elected officials, but it would be hard to find anyone in any party who
would object to using them to describe Bell.

Greg Pell (Tom Smarl, Deseret News)

Even those who oppose him on the issues still respect him immensely. That kind of comity between
ideological opponents is a necessary element in forging compromise through the combative
legislative process, Bell's ability to disagree without being disagreeable is a trait that is in woefully
short supply in both state and national politics.

That's not to say Bell was a stranger to controversy. Anyone in the public eye has to endure a high
level of scrutiny, and Bell found himself facing allegations of misconduct that later proved to be
baseless. What's remarkable, however, is that the lieutenant governor endured this ordeal in the
same soft-spoken manner with which he approached every challenge he faced in his professional life.
There was no aggrieved sense of martyrdom and no fiery denunciations of his accusers. There was
only the patient assurance that the process would clear him in time, which was ultimately what
happened. Any officeholder facing scandal in the future ought to follow Bell's stellar example of calm
in the face of adversity.

Bell has said he will stay in office until Gov. Gary Herbert chooses his successor, whoever that may
be. We hope it will be someone who brings the same level of courtesy and restraint that have made
Bell such an effective leader, That's going to be hard to find.

In any case, Utahns should wish the lieutenant governor well in his future endeavors and thank him

for his service.

Copyright 2013, Deseret News Publishing Company

http://www.deseretnews.com/article/print/765638017/Utahns-should-wish-Greg-Bell-well....  9/19/2013
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UTAH BAR COMMISSION MEETING
AGENDA ITEM

Title: Outstanding Pro Bono Service Award Item # 2.2
Submitted by: John Baldwin Meeting Date: September 27, 2013

ITEM/ISSUE:

To select the Outstanding Pro Bono Service Award recipient.

CRITERIA:

This is a new award category created in 2010 and designed to highlight the many attorneys
donating significant time and resource to community service. Presented to an attorney/law firm
who has made an exemplary contribution of time & effort, without compensation, to provide legal
assistance to people who could not afford the assistance of any attorney. Designed to reflect
contributions during the past year as well as over an attorney’s career. Service to low-income people
encompasses both aggressive advocacy on behalf of individuals in extreme need as well as impact
advocacy designed to address systemic issues affecting significant numbers of low-income people.

NOMINEES:
1.

PAST RECIPIENTS AND NOMINEES:

Past Recipients Other Nominations That Year

2013
2012 William Morrison Donald J. Winder and Laura Tanner
William Morrison

2011 Steven H. Stewart Danny Quintana

Steven H. Stewart

2010 Kyle Hoskins Kyle Hoskins

Troy Booher (see note, above)
James Spendlove

Robert R. Brown

INFO ONLY: DISCUSSION: ACTION NEEDED: X
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UTAH BAR COMMISSION MEETING
AGENDA ITEM
Title: Community Member of the Year Award Selection Item#2.3
Submitted by: John Baldwin Meeting Date: September 27, 2013

ITEM/ISSUE:

To select the Community Member of the Year Award recipient.

CRITERIA:

Presented to a community member to recognize outstanding service toward the creation of a
better public understanding of the legal profession and the administration of justice, the
judiciary or the legislative process. To recognize a community member who over a period of
time have served or assisted the legal profession in a significant way - has offered outstanding
contributions of their time and talents to bar activities.

NOMINEES:
Il

PAST RECIPIENTS AND NOMINEES:

Past Recipients Other Nominations That Year
2013
2012 Mary Kay Griffin Prof. Marianna Di Paolo
Robert Austin
2011 Robert Myrick Third Judicial Nominating Commission

2010 Linda Sappington
2009 Karen Hale

2008 Carma J. Harper
2007 Daniel J. Becker
2006 Donna K. W. Johnson Dominique Meier
2005 Rev. Mr. France A. Davis
2004 Peggi Lowden

2003 Fraser Nelson Bonnie Miller

2002 Sylvia Bennion

2001 Jo Brandt Sherrie Hayashi; Ethics Advisory
Opinion Committee Individual
Members

2000 Jennifer Yim

1999 Ray O. Westergard
1998 John Florez

1997 Margaret R. Bird
1996 Sherianne S. Cotterell
1994 Ray O. Westergard
1993 Lyle K. Campbell
1992  Stanley B. Bonham
1991 Norma W. Matheson
1990 KSL

INFO ONLY: DISCUSSION: ACTION NEEDED: X
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UTAH BAR COMMISSION MEETING

AGENDA ITEM
Title: Outstanding Mentor Award Selection Item: #2.4
Submitted by: John Baldwin Meeting Date: September 27, 2013

ITEM/ISSUE:
To select the 2013 Outstanding Mentor Award recipient.
CRITERIA:

Outstanding Mentor will have been a valued guide who helped the new lawyer understand the rules of
professionalism and civility and how adherence to them benefits clients and the profession as a whole.

NOMINEES:
1. S.Grace Acosta
2. Brent Bartholomew
3. Hugh Cawthorne
4, Roger Griffin
5. Ann Tailaferro
6. Padma Veeru-Collings
7. Don Winder

PAST RECIPIENTS AND NOMINEES:

Past Recipients Other Nominations That Year

2013

2012 R. Josh Player
Sharon A. Donovan
David E. Leta
Thomas R. Vaughn

INFO ONLY: DISCUSSION: ACTION NEEDED: X



TO:

FROM:

DATE.:

Utall State Bar@)

MEMORANDUM

Board of Bar Commissioners

Elizabeth A. Wright C\N\/\)

Coordinator, New Lawyer Training Program
Outstanding Mentor

September 20, 2013

The Supreme Court Committee on New Lawyer Training considered 7 nominations for
the Outstanding Mentor Award to be given at the November 2013 Fall Forum. All of the

nominees mentored a new lawyer in 2012,

The Committee voted by email. Seven of the twelve Committee members voted. Brent
Bartholomew received 5 votes and Ann Taliaferro received 3 votes. Padma Veeru-Collings
and Hugh Cawthorne tied for third with two votes. Don Winder received one vote.

Award.

The Bar Commission should select two recipients for the Outstanding Mentor



Outstanding Mentor Nominees from the January and July 2012 Mentoring
Terms

Award to Be Presented in November 2013

1. S. Grace Acosta. Scalley Reading Bates Hansen & Rasmussen, P.C., Salt Lake City
Mentee: Dustin D. Gibb. Scalley Reading Bates Hansen & Rasmussen, P.C,, Salt Lake City
Inside Mentor

2. Brent Bartholomew. Office of the Guardian ad Litem, 4™ District, Provo
Mentee: Daniel R. Gubler. Office of the Guardian ad Litem, 4™ District, Provo
Inside Mentor

3, Hugh Cawthorne. Attorney and Counselor at Law, Sandy
Mentee: Julie Hibbert. Salt Lake City
Outside Mentee

4. Roger Griffin. Craig Swapp & Associates, American Fork
Mentee: Bobby Udall, Sandy

5. Ann Taliaferro. Brown, Bradshaw and Moffat
Mentee: Danielle Hawkes, Hawkes Legal Services, PLLC, Salt Lake City
Outside Mentor

6. Padma Veeru-Collings. Salt Lake City Prosecutor’s Office, Salt Lake City
Mentee: Anne Richman. Select Portfolio Servicing, Inc., Salt Lake City
Circle Mentor

7. Don Winder. Winder & Counsel, P.C., Salt Lake City
Mentee: Laura Tanner, Winder & Counsel, P.C,, Salt Lake City
Inside Mentee



Elizabeth Wright

From: Dustin Gibb [dgibb@scalleyreading.net]
Sent: Wednesday, July 10, 2013 9:07 AM
To: Mentoring

Subject: Outstanding Mentor Nomination

I would like to nominate my mentor, S, Grace Acosta, for the Outstanding Mentor Award, Grace was amazing to work
with over the last year. Luckily for me, I will have thc opportunity (o work with her for years to come, Grace spends an
enormous amount of personal time helping the local legal community through service and volunteer opportunities, She is
a fierce advocate for her clients and works diligently with opposing counsel to reach resolutions that will promote justice
for all sides. Grace has taught me the importance of conducting yourself in a professional manner and ensuring that every
move I make as an attorney will improve my reputation in the local legal community. [ feel fortunate to have had the
opportunity to learn from her experience and remarkable legal skills.

Future mentees would be well served to have Grace as their mentor.

Dustin D. Gibb*

SCALLEY READING BATES
HANSEN & RASMUSSEN, P.C,
15 West South Temple, Suite 600
Salt Lake City, Utah 84101

Phone No. (801) 531-7870

Fax No. (801) 531-7986
www.ScalleyReading.com

*] icensed in Utah and Arizona

"This e-mail, and any attachments, contains information from the Jaw firm of Scalley Reading Bates Hansen &
Rasmussen, P.C. which is confidential and/or legally privileged. The information is intended for the use of the
individual(s) or entity(ies) addressed in this e-mail transmission. If you ate not the individual(s) ot entity(ies)
addressed in the original e-mail transmission, any disclosure, forwarding, copying, or other distribution, or taking
any action in reliance on the contents of this c-mail is strictly prohibited. If you have received this e-mail in exror,
please notify us by telephone or e-mail immediately so that we can make corrections to out records.



Fourth District Office of Guardian ad Litem and CASA

32 West Center Street, Suite 205
Provo, Utah 84601
(801) 344-8516
Fax (801) 344-8597

Guardian ad Litem Attorneys CASA Coordinator
R. John Moody - Managing Attorney Jennie Best
Brent H. Bartholomew

Virginia A. Blanchard Office Manager
Daniel R. Gubler Lesleigh Ashby
Sara Lucas

Cristie Roach
T. McKay Stirland

To whom it may concern,

I am writing to nominate my mentor, Brent Bartholomew, for the Outstanding Mentor Award.
Brent embodics everything this award represents. Brent has had a large impact on both my
professional and personal life. Over the course of the past year, I have discovered that Brent is
the type of attorney I want to become,

Brent’s commitment to my progress as an attorney has been very impressive. Iam an employee
of the Office of Guardian ad Litem and spent my first year as a GAL working in Cedar City.
Our office wanted me to be mentored by one of the best GALS in the state and asked Brent to
mentor me from his office in Provo. As a brand new attorney, 1 was working as the managing
attorney and only GAL for Iron and Beaver Counties. This presented many challenges. There
were many times I was clueless and there were no other attorneys in my office to ask for advice.
Brent quickly became my lifeline. At our first meeting, Brent gave me his home and cell phone
numbers. 1 always knew I could call Brent about anything that came up day or night. Iknew
that Brent cared and that he would always be there to help me with my questions. He was very
patient as I repeatedly asked him for advice.

Brent did not let the three hours between our offices interfere with him being an etfective
mentor. He made sure that we had a face-to-face meeting every month. Brent even visited me in
southern Utah, Brent took a trip to Beaver where he observed me in court for the entirc moming
calendar. He then took me to lunch. He had taken notes on each of my hearings, and for each he
complimented me on things I did well and gave me feedback on what 1 could do differently.
This was typical of Brent. He has consistently given me very specific feedback on ways I can
improve.

1 transterred from our Cedar City office to Provo in March 2013, Prior to my transfer to Brent’s
office, he had introduced me to everyone in the office. Brent also explained many things about
how this specific office ran. My first week in Provo Brent invited me to attend an evening CLE



event with the judges from the 4" District. At that event, Brent personally introduced me to all
of the judges I would be working with as well as many of the attorneys in attendance. Brent
talked me up to these individuals and said many very kind things about me. It was very helpful
to be introduced to so many important people in my new legal community my very first week in
Provo. Brent did many things to help make my transition to a new office and court district

easier.

My meetings with Brent were always helpful in a very practical way. We spent a considerable
amount of time discussing my cases, When we covered specific things from my mentoring plan
Brent always gave me very practical advice. Brent also reviewed many pleadings [ drafted and
gave me feedback on my writing as well as the content of the documents.

Brent Bartholomew is the embodiment of professionalism and civility. We obviously discussed
the Rules of Professionalism and Civility, but I learned much more about the subject through
Brent’s example. 1 cannot imagine Brent ever doing anything that could be considered
unprofessional or uncivil. He is one of the kindest, most good-hearted people I know. He hasa
character like very few in this day and age. I recently learned that Brent hasn’t eaten a popsicle
or piece of chocolate in years. Brent made a deal with one individual that if they quit smoking
he would never eat another popsicle. He told someone else that if they gave up tobacco and
marijuana he would give up chocolate. I expect that Brent will die without ever eating another
popsicle or piece of chocolate. That is just the type of person Brent is. Brent is honest,
trustworthy, kind, and respectful. Brent’s example inspires me to not only be a better attorney
but also a better person.

Brent has become a good friend. Our mentoring period has come to an end and we will no
longer be having our official monthly mentoring sessions. Yet, I have no doubt that I will
continue to leam from Brent for years to come. I know that he will never be more than a phone
call away. If I ever have questions with difficult cases or situations I know Brent will be there
with good advice if T just swing by his office or give him a call.

[ could not have asked for a better mentor than Brent Bartholomew. He has been very
committed to my development as a young attorney. He has been very encouraging and has built
my confidence while consistently giving me ways to improve. The things Brent has taught me
have given me a strong foundation to build on over the course of my legal carcer. I am a better
attorney because of the time and energy Brent invested into me over the past year.

Brent has done so much for me as his mentee. If there were more mentors like Brent we would
have a much stronger Bar. [ believe he is very deserving of the Outstanding Mentor Award.

» 7

Sincerely,
_',,/r 1,(-}_/" ’ 7\

i *’/-'i
_ )v,_// i (=

Daniel R, Gubler ' ~.




OUTSTANDING MENTOR NOMINATION
August 28, 2013

1 am more than happy to nominate HUGH CAWTHORNE, who mentored me in the New
Lawyer Training Program, for the award to be given at the Fall Forum in November,

Since Hugh’s move to Salt Lake from Tucson less than ten years ago, he has continued to
demonstrate his lifetime passion for helping the next generation of law students and young
lawyers. Himself a successful product of the English system of practical apprenticeship to an
experienced lawyer known as Articles of Clerkship, he developed the practical training exercises
which are now an integral part of legal training and qualification in the United Kingdom. He has
naturally therefore been an enthusiastic supporter of the NLTP from its inception here in Utah.

As his attached resume indicates, he has pursued an academic and professional carcer in parallel
in both countries. T can confirm from personal experience that his heart for students has always
been paramount, Although retiring from full-time teaching in England to relocate to Arizona,
Hugh nevertheless taught International Law at the University of Arizona while at the same time
developing a major Estate Planning practice. Unable to completely stop as originally intended
when he came to Sandy with a new wife, he has once again taught as an Adjunct Professor at the
S.J Quinney College of Law, taken the Bar exams, thrown himself into community work, and
developed another growing practice, principally in Estate Planning,

T understand that T am about the sixth in line locally to benefit from his continued enthusiasm
and commitment. Hugh’s previous mentees, male and female, have successfully launched their
professional careers both locally and nationally. The one after me persuaded him to take him on
even though he graduated from BYU and Hugh had previously indicated his wish to retire from
this demanding unpaid position! This is characteristic, as was the fact that we originally met by
chance at a community volunteer event, when he promptly took me under his wing, He would go
out of his way to take my calls, answer questions, and even visil at my workplace when it was
not always possible for me to get away from my demanding and responsible first employment.

It almost goes without saying that Hugh excels in teaching law students and new lawyers the
skills needed to be a good lawyer. I have been fortunate indeed, as have the others to whom he
has introduced me, to have him as an Outstanding Mentor, a valued guide who has introduced
me to the local legal community, hclped me understand the rules of professionalism and civility
and generally to get my feet on the ground in a way otherwise not possible during the academic
stage of American legal training. I spent a semester in London before graduation from law school
in this country, so this mentorship was a natural progression in understanding and development.
We continue to this day to have a close and cordial professional relationship.

Sincerely,

JULIE HIBBERT



Elizabeth Wright

From: Bobby Udall [bobbyu@craigswapp.com]
Sent: Tuesday, July 02, 2013 10:58 AM

To: Mentoring

Subject: Nomination

Dear Board of Bar Commissioners:

The determination of this award (singular), “Outstanding Mentor”, obviously assumes that only one mentor can
“outstand” the rest. In deciding this, I write this letter consciously aware that there is quite a field of candidates.
Luckily, the Board has outlined certain criteria to analyze:

“The award will go to a mentor (1) who mentored a new lawyer in the NLTP and (2) who excelled in teaching the
new lawyer the skills needed to be a good lawyer. An Outstanding Mentor will have been (3) a valued guide who
helped introduce the new lawyer to the local legal community and (4) understand[s] the rules of professionalism
and civility and how adherence to the rules benefits clients and the profession as a whole.”

In establishing the foregoing, you have requested that 1 “(a) submit a statement naming your mentor; {(b) explain ..,
why he or she deserves the award; [and] (c) ... provide specific examples of how your mentor went the extra mile
in helping you during your first year of practice.

(1)With regard to the first element, my mentor was Roger Griffin with Craig Swapp & Associates,

(2)As far as the second element, Roger excelled in teaching me the skills needed to be a good lawyer, Obviously
defining a “good lawyer” can be quite subjective, so my analysis, at this point, will inevitably convey a subjective
opinion. A good lawyer, to me, is one who obeys the rules and is a zealous advocate for his/her client. Obeying the
rules means being persistently honest with the letter and spirit of the rules of professional conduct. Roger, from
day one, has always stressed this principle. One particular example, among many that1 could provide, is an issue
that came up regarding a potential subrogation right with Medicare. Under the Medicare statute, an attorney who
represents a bodily injury claimant who has been treated for injuries and is a Medicare recipient, must put
Medicare on notice of the pending claim, At that point, Medicare, allotted with much time, is supposed to provide
notice of its lien associated with payments that has been made for the underlying treatment. In one such case, my
client, upon reviewing the records and the ledger (having put Medicare on notice many months ago), seemed to
have received payments from Medicare for treatment, but Medicare, upon it's “evaluation of the claim”, sent me
notice that it has not paid anything and was “closing out” its file. I let Roger know of this, and his first reaction was,
“be careful. [t's always better to be safe than sorry.” From there we took a look at, not only the Medicare statute,
but Rule 1.15(d) of the Utah Rules of Professional Conduct, which deals with third parties who may have rights to
funds. It was decided to keep money in trust for the amount Medicare MAY HAVE paid, until the issue was fully
resolved upon further evaluation. Nobody would have made a stink about this, especially since it was Medicare’s
screw up, but Roger did the right thing anyway. I definitely consider this to be persistently honest.

As far as being a zealous advocate, I again believe that my personal opinion is required to answer this question,
since such a determination inherently stems from a subjective analysis. In my opinion, a zealous advocate, not only
is thorough in his/her work (e.g., reviewing all the medical records before an arbitration, anticipating the defense's
argument, etc.), but has courage to put up a fight for his/her client, instead of just settling a case out of convenience
and avoiding confrontation. Roger Griffin, having observed him many times during my mentorship, was the
personification of thoroughness. About two weeks into my employment, Roger had a 3-panel arbitration for a
client with all kinds of injuries, those we were alleging were due to an underlying tort, and those that the defense
was alleging was preexisting. Roger prepared three binders for each arbitrator and went through every single
pertinent document, deciphering what was related, with medical objective findings, and then what was aggravated
by his client’s preexisting condition. He knew the case front and back, which is to say he knew his client, her
history, her symptoms, and her personality front and back. Furthermore, his thoroughness, provided the fact that it

1



ultimately ended in a result from a 3-panel arbitration, means that Roger was not afraid to fight for his clientin
litigation and confront the insurance company funding the defense. In the end, the award was much larger than
what was offered pre-litigation; a product of a zealous advocate.

(3) Roger was a valued guide, who spent time with me each day in learning what they didn't teach me in law
school: how to be a lawyer (see the above again for an example). As far as introducing me to the legal community,
Roger immediately enrolled me into UAJ and allowed me to go to the conference, before | was even sworn in, so
that I could get to know the other lawyers, Another reason Roger is outstanding, is that most plaintiff lawyers that
have met, don't take the time to get to know the defense lawyers. Roger does. He has had them in his office, has
joked with them, gone out to eat with them, got to know their families, and has their personal numbers in his cell
phone. One such example of this is when | had a small claims trial that was appealed de novo in front of Judge Stone
(appealed by defense counsel). When we got there, defense counsel was nowhere to be found and I was inclined to
ask for a default judgment. Roger, however, knew the defense lawyer well, and was perplexed as to his absence. He
stepped out into the hall, called him, and quickly learned that the defense lawyer was not provided notice by the
court of the de novo date. With that information, he told me to let the judge know and to ask for a continuance,
which I did. Suffice it to say, defense counsel was very gracious, we built some great rapport with him and his firm,
and I ended up winning the jurisdictional cap once we finally tried the case anyway.

(4) This fourth element, one who understands the rules and how adherence to those rules benefits the client and
profession as a whole, Roger again, as explained in the analysis of element (2), fits this description. To take this
analysis a step further, however, and speak about the professionalism and civility requirement, which, per my
observations, a lot of lawyers either tend to forget or neglect, Roger also typifies this attribute. One such example
happened about 8 months ago when Roger and | were working on a complex case with a defense lawyer who was
not friendly at all. In fact, this defense lawyer, years ago, according to Roger, had denied him a request fora
continuance on a certain discovery hearing when Roger had a family vacation approaching (one that he simply
forgot he had when the hearing was scheduled). Because counsel would not extend Roger the courtesy of the
extension (which Roger requested weeks in advance of the hearing), Roger had to miss the vacation as planned in
order to accommodate that hearing. Well, years later, Roger found himself working with counsel again, on a
different matter. And as the fates would have it, this same defense lawyer needed an extension on a discovery
matter, and asked Roger for it. When I found out about it, | was surprised to learn that Roger had already politely
granted the extension. There was no grudge, but a lesson learned: it’s hard to forget history, when people are not
civil, but be nice to them anyway and good things will likely happen to you and your client.

The examples provided above, surely attest to Roger’s character and his willingness to go the extra mile. Even
when he likely didn’t know he was mentoring me, he was, through his actions and the way he treated people. am
very grateful to have had the opportunity to watch this outstanding lawyer in action, and it is for this reason, as
well as the reasons listed above, that  urge the Board to award Roger with the award for Qutstanding Mentor. If
you have any further questions, please email or call me: 801-990-1919.

Thanks,

Bobby Udall
Bar # 13886
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Flizabeth Wiight

New Lawyet Training Program Coordinator
645 South 200 Fast

Salt Lake City, UT 84111

RE: Outstanding Mentor of the Ycar
Dear Ms., Wright:

T nominate Ann Taliaferro from Brown, Bradshaw, and Moffat to be the Outstanding Mentor of the
Yeat for 2013, Ann has done an excellent job at launching me into practice. Ann and the fiom she
helongs to, Brown, Bradshaw, and Moffat, have taken me under their wing and offered me advice,
cases to work on, and a space to work. Each attorney at the fitm had an open door policy for me,
and when I needed more information, Ann was willing to dive into the complicated details and teach

me exactly how to handle each situation.

Ana often encouraged me to sit and talk completely through legal issucs and how to handle them in
a professional and ethical manner. In addition, as Ann’s mentee, I was completely integrated into the
Brown, Bradshaw, and Moffat team. When possible, Ann and other lawyers from the firm
encoutaged me to work with them on cases ranging from simple misdemeanors to complex federal
felonies. Because of this integration, each attorney at the firm played a patt in my mentoring. For
example, before 1 went to a simple misdemeanor hearing, Jim Bradshaw met with me and explained
courtroom etiquette, He explained the need to balance the client’s budget by getting in and out.
quickly with the need to give deference to otber attorneys and the prosecution. He then went into
detail ahout many of the different courts around the state and how each runs. This is one of the
many examples of the type of detailed mentoring Ann and the attorneys at Brown, Bradshaw, and

Moffat have given me the entire year,

Ann has included me on client interviews, hearings in justice and state coutt, netwotking events
where I met other attorneys and judges, working with an investigator to interview witnesses, and
motion practice. Duting our year as a tearm, she invited me to shadow her on a very complicated
post-conviction appeal where my participation was certainly mote wotk for het than help to the
case. On other cases, she stepped me through the complications of the federal sentencing puidelines.

I now understand the puidelines well and fecl confident creating accurate calculations on my own. In

10 Tiast Tixchange Place, Suite 622, Salt Lake city, Uk 84111 | Office: (801) 243-5669

C
daniclle@hawkesjustice.com
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addition, during our year, Ann would invite me to get coffee at least once a week so we could chat
about any issues that had come up in my practice. She continues to invite me for coffec with her and

other attorneys, even though out official mentoring period is ovet.

With other attorneys at Brown, Bradshaw, and Moffat 1 have attended complicated federal hearings,
watched a lengthy jury tria), discussed case strategy daily, learned about appellate procedure and
strategy, discussed rules of professional conduct, and learned from office support staff about filing

pleadings and the best way to maintain complex discovery files.

Although Ann and the firm focus solely on criminal law, they have suppotted me in my interest in
other areas by offering advice about my non-ctiminal cases and refetring me to attorneys who wotk
on non-criminal issues. In addition, the firm has referred great criminal and non-criminal cases to
e, all while continuing to mentor me through cach case. Tknow that the firm suppotts 4 cultute of
mentotship because aside from me, there wete at least two others who were being mentored last

year (one officially and one unofficially) by the attomeys at Brown, Bradshaw, and Moffat.

Lastly, Ann and the firm provided me a sense of community and belonging during my first year of
practice. For example, during out mentorship year, Ann gave me a card with Super Wotnan on the
front and words of encouragement inside. For my birthday, the office’s support staff decorated my
office. Regularly, Ann and the other attorneys in the firm invited me to get together with other
attorneys in town. By doing this, they gave my first year as a solo pra cticing attorney a scnse of
collegiality and belonging in the bigger legal community that I appreciated immensely,

As a new attorney, the guidance that Ann and her firm offered has been invaluable. With their
support I have been able to grow my solo practice to offer reliable, expetienced, and ethical service,
I have grown out of the office they offered me, but [ continue to feel suppott from them in may new
location. T cannot imagine that any other attorney has spent so much time and effort in their:
mentoting ot has incorporated their mentee so cormpletely into theit firm’s culaure. For: this, 1 feel
that Ann deserves te be named as the Qutstanding Mentor of the Year.

Sincerely,

\ K

! /)

L
LA

Danielle Hawkes, qu

10 Bt Exchange Place, Suite 622, Salt Lake city, Utah 84111 [ Office: (801) 243-5669

| danielle@hawkesjustice.com




Elizabeth Wright

From: Anne Richman [Anne.Richman@spservicing.com]
Sent: Tuesday, July 02, 2013 3:37 PM

To: Mentoring

Subject: nomination

I am nominating Padma Veeru-Collings for the mentor award. She went out of her way to make
sure she knew each of her mentees. I was unemployed initially, and she helped me network and
find contract work. She took the position very seriously and made sure we each held a
presentation and completed all of the activities,

Annie Richman

Change Management Specialist
(801) 594-6199
Anne.richman@spservicing.com

e e e e e T T T ISR RS SRS SRSl SRR SES RSN

===

Please access the attached hyperlink for an important electronic communications disclaimer:
http://www.spservicing,com/legal/email disclaimer.htm
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Elizabeth Wright

From: Laura Tanner [ltanner@WINDERFIRM.COM]
Sent: Tuesday, July 02, 2013 10:15 AM

To: Mentoring

Subject: Mentor nomination

Elizabeth:

| would like to nominate my mentor, Don Winder, for this award. He not only involved me in many cases over the
course of my first year, he insists on civility in every aspect of every case. in addition to exposure to the legal aspects of
the cases, he had introduced me to many of his contacts in the local legal community, and to Primerus members
nationwide. He encouraged me to participate in organizations, allowed me the opportunity tg represent a pro bono
client in a jury trial.

If you would like me to expand or have any questions, please call me.
Best Regards,

Laura Tanner
Altorney at Law

WINDER & COUNSEL PC

BUSINESS AND TRIAL ATTORNEYS
460 South 400 East
Salt Lake City, UT 84111
Phone: 801-322-2222
Fax: 801-322-2282
www.winderfirm.com
[tanner@winderfirm.com

*************************************************************************************************
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*************************************************************************************************

Best Lawyers_ﬁ '_

i

For more information regarding Winder & Counsel, please visit our website at www.winderfirm,com. Winder &
Counsel is a Charter Member of the International Society of Primerus Law Firms (www.primerus.com), a nationwide
alliance of attorneys and law firms, pre-screened for —and sworn to uphold - the highest standards for integrity, civility
and other qualities people long for in attorneys.

This e-mail (including attachments) is covered by the Electronic Communications Privacy Act, 18 U.S.C. § 2510-2521,
is confidential and may contain attorney-client materials and/or attorney work product, legally privileged and protected
from disclosure. This e-mail is intended only for the addressee(s) named above. If you are not the intended recipient, you
are hereby notified that any retention, dissemination, distribution or copying of this communication is strictly prohibited.
Please reply to the sender if you have received the message in error, then delete it and any and all copies. Thank you.
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In Attendance:

DRAFT

UTAH STATE BAR
BOARD OF BAR COMMISSIONERS
MINUTES

AUGUST 23, 2013

PARK CITY HOTEL
PARK CITY, UTAH

President Curtis M Jensen and Commissioners: Stephen Burt, Kenyon Dove, Hon.
Evelyn Furse, James D. Gilson, Mary Kay Griffin, Susanne Gustin, Michael Leavitt,
John Lund, Herm Olsen, Rob Rice, and Tom Seiler.

Ex-Officio Members: Robert Adler, Nate Alder, Danielle Davis, Heather Farnsworth, Lori Nelson,

Not in Attendance:

Minutes:

1.

Margaret Plane, Lawrence Stevens and Gabe White. Executive Director John C.
Baldwin; Assistant Executive Director Richard Dibblee; General Counsel Katherine
A. Fox; and Supreme Court Liaison Diane Abegglen.

Commissioners: H. Dickson Burton and Angelina Tsu. Ex-Officio Members: Jesse
Nix and James Rasband.

President’s Report: Curtis Jensen

NEW:

1.1

Eve Furse advised John Baldwin that Commission meeting materials were difficult to
locate on the Bar’s website if one did not have a direct link. She asked if this issue
could be addressed.

Report from Judicial Performance Evaluation Committee: Joanne Slotnik &
John Ashton

Joanne Slotnik (Executive Director) and John Ashton (Commissioner) of the Judicial
Performance Evaluation Committee (JPEC or Committee) paid a courtesy call on the
Bar Commission to help explain some new developments with the judicial
performance evaluation process. They began by describing JPEC’s purpose. The
legislature wanted to remove some aspects of the evaluation process from lawyers’
and judges’ hands to better address public concerns and make the process more
transparent as well as easier to understand. Mr. Ashton said that more lay people
were now on the Committee since the statute had been enacted. He also explained
that they favored a process to increase the questionnaire responses from a larger
number of lawyers.

G:/Commission/Minutes/2013/8-23-2013



Ms. Slotnik continued to report that JPEC wanted to “level the playing field” with no
deference to judges or the legislature while tweaking the process. In fact, all
substantive issues were handled by the 13 member Committee as a whole with no
“side groups.” She observed that a tremendous amount of work went into revising
the evaluation process. Mr. Ashton added that court staff and courtroom observers
now give input on judges in addition to lawyers, but that jury comments no longer
count. He said that while the cutting edge changes have been somewhat
controversial, the changes have been valuable tools. Midterm reports are now issued
so that judges have opportunities to improve their performance before the retention
elections. The changes also include revisions to the evaluation scale where a score of
“3” is no longer sufficient to retain a judge. Both Ms. Slotnik and Mr. Ashton
admitted that the changes were novel among jurisdictions.

The Commission discussed some issues relating to the presentation and asked some
questions. Ms. Slotnik and Mr. Ashton offered to attend a Commission meeting
annually to report on their activities and respond to questions. Rob Rice suggested
that the Bar’s Governmental Affairs Committee be asked for their recommendation
on how to follow-up with the offer.

1.2 Report on National Conference of Bar Presidents Meeting

Curtis Jensen and Jim Gilson provided an overview of the recent ABA National
Conference of Bar Presidents. Curtis reported on the ABA award given to our NLTP
program and Jim said that there were interesting issues relating to the practice of law
and law schools. John Baldwin continued that Margaret Plane, Rod Snow and Jim
Backman were largely responsible for launching the NLTP. He also explained that
Washington had just approved a Limited License Technician rule which allows
certain qualified non-lawyers to fill out family law related forms for clients in order
to increase access to justice. Gabe White added that the YLD’s new federal court
program “Help Rise” also received an ABA award.

1.3 Review Commission Meeting Locations

John Baldwin noted that the October 25™ Commission meeting had been to the J.
Reuben Clark School of Law building instead of the Law & Justice Center. He asked
Commissioners to please revise their calendars accordingly.

1.4 Executive Committee Report

G:/Commission/Minutes/2012/12-7-12 -2 -



1.5

The Commission approved the following members of the new Executive Committee:
John Lund, Rob Rice, Lori Nelson (past president), Jim Gilson (President-elect),
Curtis Jenson (President), Dickson Burton, and John Baldwin (non-voting member).

Introduction to Bar Mission & Vision Plans

John Lund distributed a new handout containing Sean Toomey’s memo on proposed
changes to the Bar’s Mission and Vision Statements. John proceeded to highlight
some of the concepts but said that the topic would be addressed more fully in
Saturday’s session.

2. Executive Director’s Report

2.1

2.2

23

Review Unaudited Year-end Financial (Tab 1)

John Baldwin reviewed the year end financial summary with Commissioners. We
brought in a lot more licensing and CLE revenue than we expected and expended
$17,000 less than anticipated. We are approximately $573,563 to the good. Jeff
Einfeldt is very concerned about maintaining sufficient reserves which is a good
thing. We currently have 4 months of reserves; Jeff would be more comfortable with
6 months. There are drawbacks to having that much in reserves, however. Jeff
forecasts a dues increase in 3-5 years depending, of course, on our expenditures. Lori
Nelson observed that most bars do annual licensing increases. Mary Kay Griffin
added that 4 months of reserves is sufficient in light of mandatory licensing fees and
that the Bar is on solid footing.

Report on Fall Forum
John reviewed the draft Fall Forum brochure which was distributed at the meeting.
Report on Database Review

John reported that there are considerable changes afoot with Bar Alliance. They will
be exiting the bar database business within the next 2 years. That development will
mean that we need to find an alternative to our current arrangement. While they have
not decided for sure, they may decide to offer to sell the current system codes
necessary to us. This would mean something less than an entirely new database
system but result in something we could presumably revise. It would be a lot less
expensive to maintain and fix up our current system but we would need to hire some
programmers part time to accomplish that. BarAllance has provided 3 or 4 other
bars with a similar system, but have not informed those entities of their plans at this
point.

John Lund expressed reservations about buying our current system and trying to fix
it. In response to his questions, John Baldwin replied that we are just starting to get a

G:/Commission/Minutes/2012/12-7-12 -3



24

2.5

handle on things and that this option had not yet been fully examined. John Lund
opined that we need an outside, independent, and knowledgeable evaluation of what
to do, rather than just relying on staff analysis and recommendations. Jim Gilson
voiced his support for this approach. John Baldwin responded that he is currently
looking for an individual to do just that. There was further discussion on this issue. A
committee is being put together in order to move forward.

Report on Bar Benefits

John Baldwin reported that Rob Jeffs is still reviewing the possibility of bringing on
the Texas bar benefit provider. We are also making sure that the new provider does
not conflict with any contractual arrangement we currently have in place.

Report on Advertising Rule

Katherine Fox reported that we are in a holding pattern with the proposed revisions
to the advertising rules. While the court wants the normal public comment analysis
and Bar responses, it does not want our response before their Advisory Committee
on the Rules of Professional Conduct issues its commentary. That group will have its
first meeting on this issue in mid-September and issue a report with the next few
months. Katherine will draft the response to all the comments and provide it to Rob
Jeffs for his input before it is submitted to the court. Commissioners asked that
Katherine send them scanned copies of the public comments as well as a link to the
petition and supporting documentation.

3. Action Items

31

Select 2014 Summer Convention Site (Tab 2)

Curtis began the discussion by noting that over all, Snowmass was a successful
venue although some aspects need improvement. He said that his preference was to
return to Snowmass next year. Lori Nelson added that the convention was great and
feedback indicated that those who didn’t attend were sorry to have missed it. The
CLE was top notch as well. The downside was the weather and a lack of duck pond
like Sun Valley. Curtis said that we need more places for teenagers to “hang out”
like the duck pond location and that we did not provide information on available
activities for inactive middle-aged attendees.

Jim said that the CLE was awesome and that he and his family really liked the
location. One drawback was that it was hard to reach the reception site and the
reception was expensive to host. He also said that overall, Snowmass was not a cost
savings as anticipated. However, Snowmass has indicated how we can reduce
expenses. We can mitigate a lot of the negative factors except for the 2-1/2 hour
increased driving time as compared to Sun Valley.

G:/Commission/Minutes/2012/12-7-12 -4 -



3.2

Herm Olsen opined that we should give Snowmass a chance for 2-3 years as a
summer convention site before moving it. Tom Seiler said that facilitating small bus
transportation might be added value and Lori said that those who traveled by train
loved it. Mike Leavitt said that we should do something locally every 3 years and
Kenyon Dove agreed. More discussion took place. Commissioners voted
unanimously to hold the summer convention next year in Snowmass.

Commission Liaisons: Assignments/Goals/Reporting (Handout)

Curtis distributed handouts on Commission liaison assignments. He asked
Commissioners to become familiar with their sections and committee chairs. John
helped facilitate discussion with a power point. Lori added that she would like to see
an “end of law practice” committee and wondered if Benson Hathaway would chair
that group. Tom inquired about adding Inns of Courts to the list. Curtis closed the
discussion by stating that he would like selected Commissioners to report on their
assignments periodically at Commission meeting.

4. Information Items

4.1

4.2

4.3

Pro Bono Program Report: Rob Rice

Rob announced that the Pro Bono Program was up and running in all the judicial
districts now with the 8" District being the last one onboard. He observed that pro
bono needs were different in different areas of the state. They have placed 185 cases
to date. The 4 “signature programs” (e.g., debt collection, the A.G.’s office, etc.)
have been successful in the 3 District on the motion calendars. The committee was
in the process at looking at other district calendars as well. The 3™ and 2™ districts
are interested in the Office of Recovery cases. Dean Adler asked if 3 year law
students could be useful in this program and Rob responded in the affirmative. They
are making presentations at the annual Judicial Council Meeting in September. The
program is nearly at capacity to place cases based on the number of volunteer
lawyers as well as Bar resources (staff and the current database).

Modest Means Program Report: John Lund

John reported that the Modest Means Program continues to move ahead. They have
131 lawyers signed up and one or 2 prospective clients per day sign up. They have
made 185 referrals so far. The $25 client sign up fee mechanism is now working and
their goal is to hold 4 CLE’s a year for training purposes. The Litigation Section is
planning a presentation in the fall and the federal bankruptcy judges have expressed
interest in light of their pro se concerns. The judges expressed a concern that pro se
filers do not experience good results with their cases and a second concern is that
unapproved bankruptcy preparers — who are not authorized to give legal advice — are
taking up the slack that modest means could fill.

Judicial Council Report: John Lund

G:/Commission/Minutes/2012/12-7-12 -5-



4.4

John said that the Judicial Council recently had its budget planning meeting which
went smoothly. The AOC seems to be doing a very effective job and the number of
cases are stabilizing. The district bench judges have asked for 6 permanent law
clerks. John Becker has decided they can fund 4 of those slots and do it with the
savings that they have generated through e-filing. Larry Stevens interjected that the
ABA House of Delegates has several resolutions related to limited pro se litigants
which might be helpful for the Council to review.

ABA Delegates Report: Nate Alder, Margaret Plane & Larry Stevens

Both Larry Stevens and Margaret Plane reported. Larry began by noting that Nate
Alder had been elected to the National Caucus of State Bar Associations and the
National Conference of Bar Presidents. Margaret Plane reported that there was a
great deal of discussion pertaining to legal education, the legal profession and law
schools. On a final note, Margaret has been elected to the Standing Committee on
Lawyer Discipline.

S. Commission Governance (For Action)

5.1

Select Process to Fill 3" Division Commission Vacancy (Tab 3)

Curtis began the discussion by stating that certain decisions had already been made
by the Commission and this discussion was limited to procedure only. The
Commission needs to decide one of 3 options: (1) leave the open position open until
the next regular election; (2) make an appointment to fill the slot; or (3) hold an
election to fill the remainder of Jim’s vacated 3™ judicial division seat. John Baldwin
explained that in option 3, we would hold a special election with a 90 day notice for
the balance of Jim’s 2013-4 term. The 2014-5 term would be filled in regular
fashion.

Eve Furse asked that if there is a special election, could we decide the parameters.
Steven Burt observed that if we appoint, the non-lawyer public members have no
real input into the process. Mike Leavitt interjected that he leans towards just leaving
the slot open until the next election cycle. He sees no sense of urgency to fill a 3™
division seat since it is already well represented. Eve said that we could do an email
notice with a 2 week ballot period under new special election Commission policies.
She believes that it’s important to hold an election rather than appoint under an
“inside old club” system.

Tom agreed with Eve and asked if we need to change the bylaws and provide for
special election details. Katherine opined that because the bylaws are silent and we
enacted a policy filling in the gaps, amending the bylaws would not be necessary.
Rob Rice favors an election option but Margaret agreed with Eve and Mike. Jesse
Nix distributed a handout from the Utah Minority Bar expressing its dismay with an
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appointment process and advocating for the “next highest vote” method used in the
past.

Eve Furse moved to hold a special election and John Lund seconded that
motion. More discussion ensued. Lori suggested we include language for details on
the special election procedure and do it as fast as possible with the blessing of the
court. The motion passed with Mike Leavitt opposed.

6. Executive Session

HANDOUTS DISTRIBUTED AT MEETING:

1. Proposed Changes to Bar’s Mission and Vision Statements.

2. Fall Forum Draft Brochure.

3. 2013-4 Committee and Project Chairs, Committee Membership and Commission Liaisons
to Bar Committees, Sections and Local Bar Associations.

4. Utah Minority Bar Association Letter re Process to Fill 3 Division Commission Vacancy.

ADJOURNED: 5 p.m.
CONSENT CALENDAR

1. Approved July 17, 2013 Commission Meeting Minutes
2. Approved Committee Charges
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UTAH STATE BAR
BOARD OF BAR COMMISSIONERS
MINUTES

AUGUST 24, 2013

PARK CITY HOTEL
PARK CITY, UTAH

In Attendance: President Curtis M Jensen and Commissioners: Stephen Burt, Kenyon

Dove, Hon. Evelyn Furse, James D. Gilson, Mary Kay Griffin,
Susanne Gustin, Michael Leavitt, John Lund, Herm Olsen, Rob Rice,
and Tom Seiler.

Ex-Officio Members:  Robert Adler, Nate Alder, Danielle Davis, Heather Farnsworth, Lori

Nelson, Margaret Plane, James Rasband, Lawrence Stevens, Angelina
Tsu and Gabe White. Executive Director John C. Baldwin; Assistant
Executive Director Richard Dibblee;

Not in Attendance: Commissioner: H. Dickson Burton. Ex-Officio Member: Jesse Nix.

Minutes:

1.

General Counsel Katherine A. Fox; and Supreme Court Liaison Diane
Abegglen.

Commission Phetograph
Bar Commission had its annual photo taken.
Mission/Vision/Public Relations: Sean Toomey

The Commissioners had a lively discussion of the mission and vision of the Bar,
with a focus on the mission describing the journey and the vision describing the
destination of the organization. Discussions included the Bar’s core professional
functions, such as admissions and CLE, to broader goals such as access to justice,
and from results within the scope of lawyer’s actions to influences on the entire
law and justice system. A smaller, as yet undefined, group will develop some
wording to take back to the larger group.

Commission Priorities

Commissioners discussed the priorities for the 2013-2013 year and decided upon
the following:



Promoting public and lawyer education;

Promoting a fair and impartial judiciary;

Promoting access to justice and affordable legal services;

Studying the future of the practice of law in Utah and how it will be
affected in the coming years by technology, market conditions, age,
diversity, law school policies, etc., and how the Bar can provide additional
technology training and career development for our membership;

5. Providing greater group benefits to members.

ool oy

Law & Justice Center HVAC: Steve Burt

Steve Burt led a discussion on the state of the HVAC system construction and
design. He also indicated the boiler will need to be replaced sooner rather than
later. Eve Furse moved to replace the boiler pursuant to Steve’s proposal. Mary
Kay Griffin seconded the motion. The motion passed unanimously.

Civics Education Report/Constitution Day: Angelina Tsu

Angelina Tsu reported on the scheduling of schools and volunteer attorneys for
the September 17, 2013 Constitution Day. She asked Commissioners to please
review the list of available classes and to ask colleagues to help fill the vacancies.
Angelina also discussed other events similar to Constitution Day where attorneys
are being asked to participate, i.e., Getty Ready to celebrate the 150" anniversary
of the Gettysburg Address. Angelina moved that the Commission create a Utah
State Bar Outreach Committee be created to administer public education
opportunities. Tom Seiler seconded the motion. The motion passed
unanimously.

Law School Reports

Deans Adler and Rasband reported on actions at the S.J. Quinney College of Law
and the J. Reuben Clark Law School. The Commission engaged in a healthy
discussion on how the Bar and the law schools could work together on what the
profession would look like in the future and how to prepare law students and
lawyers for changes in the market.

Break for Lunch / Continued Discussion/Other Business & Planning

ADJOURNED: 1:00 p.m.



Utah State Bar

MEMORANDUM
TO: The Utah State Board of Bar Commissioners
FROM: Joni Dickson Seko / Deputy General Counsel for Admissions
DATE: September 23, 2013
RE: October 2013 Applicants Qualified for Admission to the Utah State Bar

Rule 14-702(a) of the Rules Governing Admissions to the Utah State Bar (“the Rules”)
requires that prior to admission to the Bar, the Utah State Board of Bar Commissioners (“‘the
Board”) recommend and certify to the Supreme Court those persons “who fulfill the
requirements for admission” as provided by the Rules. The attached list of applicants comprises
those individuals who meet the qualifications for admission. Accordingly, these applicants are
presented to the Board for approval for admission to the Utah State Bar.

APPROVED

John Baldwin
Executive Director, for the Board

Attachment



JULY 2013 BAR EXAMINATION RESULTS

Total Number: 364

Total Pass: 304

Total Fail: 60

Pass Rate: 84%
Retakes First Time Attorneys
Total Retakes: 37 First Time Applicants: 327  Attorney Applicants: 31
Total Pass: 9,04 First Time Passers: 277  Attorney Passers: 27
Pass Rate: 73%  Pass Rate: 85%  Passrate 87%
Essay Scores Multistate Scores (MBE) Combined Scores
50 Points Possible 200 Possible Highest Exam Score: 354
Varied from 15t0 42 Varied from 99.7 to 181.2 Lowest Exam Score: 202
Average Score: 29.70  Utah Average: 147 Mean Score: 286.2

National Average: 144 Passing Score: 270

(53,706 tested)

SUMMARY OF PAST RESULTS

February 2013 77% July 2013 84%
February 2012 72% July 2012 80%
February 2011 81% July 2011 86%
February 2010 69% July 2010 86%
February 2009 73% July 2009 86%
February 2008 76% July 2008 87%
February 2007 77.4% July 2007 83%
February 2006 80% July 2006 84.4%

February 2005 84.9% July 2005 87.5%



BOARD OF BAR COMMISSIONERS

APPLICANTS ELIGIBLE FOR ADMISSION
OCTOBER 2013

LAURIE E. ABBOTT
KYLE D. ADAMS
STEPHEN K. AINA
JESSICA J. ALFARO
ROBIN M. AMBROSE
PAUL S. ANDERSON
NATHAN ARCHIBALD
SHANTELLE L. ARGYLE
DAVID L. ARMANTROUT
ERIC B. ASHCROFT

LENORA C. BABB

ERIKA D. BACKLUND
DICK J. BALDWIN
LINDSEY M. BALLARD
JOSEPH G. BALLSTAEDT
KIMBERLY N. BARNES
RICHARD WILLIAM BARNES
STEPHANIE A. BARTLETT
ROBERT N. BASSETT
BRIAN N. BATEMAN
RYAN R. BECKSTROM
BLAKE K. BEHNKE
CLINTON T. BELL

MARY E. BEVAN

DANIEL J. BEZDJIAN
COREY A. BINGHAM
TERYN BIRD

BROCK H. BISCHOFF
MARY K. BLACK
BRADLEY S. BLANCHARD
DANIEL W. BOYER
MARGARET N. BOYLE
DIANA F. BRADLEY
BRITTANY ANN BRICKER
ADAM G. BRIDGE
TAYLOR L. BROADHEAD
DARRIN E. BURNHAM
BENJAMIN M. BURNINGHAM

DAVID HENRY BURTON
LOGAN R. BUSHELL

RYAN L. CARD

SARAH J. CARLQUIST
JOHN O. CARPENTER
CARLY CASTLE

JULIA A. CHAMBERLIN
JAVIER CHAVEZ
KIMBALL D. CHRISTENSEN
ZANE L. CHRISTENSEN
SARAH A. CLANCY

JAMES E. CLISSOLD
CLARK J. COLLINGS
TERESA L. CONAWAY
CORBIE J. COY-KENNEDY
BOONE L. CRAGUN

CODY L. CRANOR
DOUGLAS J. CRAPO
COLIN K. CREBS
NATHANIEL J. CRIPPES
CHRISTIAN G. CUEVA
KATHERINE L. CUMMINGS

KENT F. DAVIS

ADAM WESLEY DAYTON
SKYLAR DAVID DE JONG
JASON L. DEFOREST
SANDRA L. DENTON
ROBERT R. DERBER
SPENCER D. DRISCOLL
REBECCA HAWS DUSTIN
DAVID T. DUTCHER

JOSHUA PAUL ELDREDGE
APRILL. ELLIS

BRADEN D. ELLIS
MICHAEL A. ELZINGA
JEFFREY D. ENQUIST



CLINTON S. ENSIGN
SCOTT H. EPPERSON
AMY L. ERICKSON
TARYN N. EVANS

BROCK C. FAUBUS
SCOTT M. FICKLIN
JOSHUA D. K. FIGUEIRA
ROBERT FISHER

RYAN M. FISHER

LUCY M. FLECK
BRODY E. FLINT
VINCET. Y. FOK
ALYSON A. FOSTER
BRADLEY T. FOX
KRISTINA T. FOX
STEPHEN D. FOXLEY
NICHOLAS W. FROST
TIMOTHY C. FUHRIMAN

DEBORAH M. GALLEY
ZORAYA O. GAPPMAIER
JASON MATHIAS GARDNER
R. JORDAN GARDNER
DANIEL S. GARNER
JOSEPH A. GATTON
ANDREW G. GERLA
GRANT D. GILMORE
MICHAEL S. GLASSFORD
STEVEN L. GOASLIND
NICHOLAS J. GOTTWALD
MARK S. GOULD

JUSTIN S. GOURLEY

BRIAN R. GRAF

MELANIE S. GRAYSON
ARIC J. GREEN

DARRELL J. GREEN
NICHOLAS D. GREENWOOD
SHEHNOOR KAUR GREWAL
BEBE D. GRILL

DAVID T. GUSTIN

DAYTON L. HALL
COLLIN C. HALLIDAY
DONALD D. HANSEN
JESSE D. HANSEN

KENT D. HANSEN
LAUREN HANSEN
MATTHEW J. HANSEN
TESSA M. HANSEN
DUSTIN A. HARDY
WILLIAM D. HARNISH
STEVEN M. HARRIS
KELLEY KAYE HASSON
BRIAN L. HAZEN
JUSTIN E. HEAD
HYRUM J. HEMINGWAY
GAGE C. HERBST

CHAD ROBERT HILL
JOSHUA W. HOGGARD
JEFFREY D. HOLDSWORTH
JOSHUA C. HORROCKS
SCOTT RANDALL HOYT
CORY D. HUNDLEY
LAUREN M. HUNT

EMILY I. IWASAKI

BRYANT W. JENSEN
BRANDON A. JOHNSON
KYLE EDWARD JOHNSON
JESSICA J. JOHNSTON
SAMUEL C. JOHNSTON
JEREMY G. JONES
TAYLOR RICHARD JONES
AARON M. JOSSIE

C. MICHAEL JUDD

JAMES S. JUDD

ADAM S. KAWAGUCHI

DEREK KAWAI

CONRAD S. KEE

MICHELLE CHRISTINA KENNEDY
PETER A. KERN

JONATHAN G. KOEHLE

EMILY DIANE KUMMER

BENJAMIN T. LAKEY
WES S. LARSEN
KENDALL GRANT LAWS
ADAM S. LONG

SETH A. LOUGHMILLER



CYNTHIA D. LOVE
MELANIE B. LUDLOW
DONALD N. LUNDWALL
KENNEDY K. LUVAI
DAOA.LY

REBECCA LYNNE MADER
JUSTIN S. MAHONEY
JESSICA L. MALMQUIST
ALAN REID MANN
NATHAN R. MARIGONI
LUCY A. MARSH

LUCAS J. MARTIN

MILES M. MASOG

MICAH F. MCBRIDE

PAUL F. MCCLAY
MEGAN E. MCKAY
ADRIENNE G. MCKELVEY

JONATHAN BRODY MCKELVEY

AARON R. MCKNIGHT
STEVEN D. MEACHAM
CHARLES A. MEEKER
MATTHEW W. MEHR
BRITTANY ANN MELLING
SHAUN R. MENG

RYAN M. MERRIMAN
MIKHAEL MIKHALEV
DEVIN W. MILLER

JACOB M. MILLER

PHILLIP E. MILLER
MARSHALL J. MILLIGAN
JUDITH M. MILLINGTON
LANCE LEE MILNE

ASHLEY VIRGINIA MITCHELL
NATHANAEL J. MITCHELL
MELINDA MOFFITT

DAVID P. MOOERS-PUTZER
MARIA D. MOOERS-PUTZER
M. CHRISTOPHER MOON
JACQUELINE ESTY MORRISON
MATTHEW J. MORRISON
DANIEL J. MUNRO

STEVEN M. NAGY
LINDSAY KATHERINE NASH
ALLISON C. NAVAR

CARLOS NAVARRO
NAZIOL S. NAZARINIA
ARIA NEJAD

LANDON C. NEWELL
JONATHAN T. NISH

SHAWN J. OLSEN

NATHAN M. ORME

TREVOR D. OSBORN
GREGORY S.OSBORNE
ELLEN E. OSTROW
WILLIAM SPURLOCK OWEN

GENE B. PACE

OLGA A. PARTINGTON
NEAL W. PEARSON
JONATHAN D. PECK
FREDRICK J.PENA
DERRICK B. PERKINS
MATTHEW D. PERNICHELE
PAIGEMICHAELA PETERSEN
SHANE T. PETERSON
NATHAN K. PHELPS
TRAVIS R. PICKUP

TARA PINCOCK

JOHN B. PLIMPTON
ZACHARY W.POWELL
SCOTT G. PRATT
KATHERINE E. PRIEST
CALEB PROULX

JOEL M. PURLES

NICOLE D. QUINN-GATO
ADAM G. QUIST

DERRICK C. RASMUSSEN
JENS J. RASMUSSEN
CLAYTON H. RATHER
CHRISTOPHER L. RAWLINS
DAVID A. REAY
CHRISTOPHER R. REEVES
STEVEN A. REVELLI
MITCHELL Z. RICKEY
SPENCER K. RICKS
CHRISTINA ROACH
TRAVIS J. ROBERTSON



PETER B. ROBSON

MICHAEL A. ROCHE

LLAURA B. RODRIGUEZ-BAUZA
THOMAS J. ROLLINS

BLAIR A. ROSENTHAL
ROBERT S. ROSING

JULIE J. SAGERS
KARINA SARGSIAN
ZAVEN A. SARGSIAN
RONALD C. SCHOEDEL
MICAH W. SCHOLES
JASON T. SCHOW
REBECCA KLOCK SCHROER
GREGORY W. SCHULZ
MARIANNE SCHUMANN
MARK A. SCHWAB
ANDREW B. SELLERS
CHRISTINE Y. SEMINARIO
RICHARD ERIC SHELTON
KIRSTEN L. SHUMWAY
JOSEPHR. SIGETY
DAYNE MAX SKINNER
AUNICA M. SMITH
JACOB E. SMITH
MARCUS B. SMITH
SHANE D. SMITH
RACHEL M. SNOW
EMILY ANNE SORENSEN
JOSEPH M. SORENSEN
TRAVIS J. SORENSON
ADAM DANIEL SPENCER
GREGORY A. SPERRY
JAY L. SPRINGER
JOSHUA S. STANLEY
STEPHEN A. STARR

C. BLAKE STEEL

JOSEPH A. STEWART
JOSHUA J. SUNDLOFF
SAMUEL PIXTON SUTTON

SETH J. TAIT

RYANC. TAYLOR

KURT CHRISTIAN TEMPLE
CYNTHIA P. THAXTON
CURTIS L. THOMAS

DAYNA K. THOMAS

SPENCER A. THOMAS
MARSHALL M. THOMPSON
BRET D. TINGEY

ERIN EDWARD TOOKE-LOCKE
JEFFREY L. TROUSDALE
CARLOS A. TRUJILLO

AXEL TRUMBO

CURTIS M. TUTTLE

BRIGHAM LARSON UDALL
TYLER K. ULRICH

TARA PATRICIA UMIPIG
PATRICK D. UTLEY

JORDAN R. VAN OOSTENDORP
REBECCA G. VAN TASSELL
JEFFREY L. VANDYKE
MATTHEW V. VANEK
MITCHELL A. VELIE

HANNAH M. VICKERY
BRADLEY W. VOSS

HEATH L. WADDINGHAM
SAMUEL CASE WADE

LANI KATE WALLACE
JARED V. WATERS

REX W. WATKINS

JACOB A. WATTERSON
JONATHAN K. WAYAS
NEIL R. WEBSTER

AMY K. WELCH

BRYAN J. WHEAT

LACEE M. WHIMPEY
RACHAEL LAURA WHITAKER
JASON RODRIGO WIDDISON
BRETT B. WIERSUM

JOHN F. WIETHORN
CAMILLE WIGHT

DAVID M. WILKINS
MICHAEL J. WILLIAMS
TYSON D. WILLIS
BENJAMIN LARRY WILSON
GORDON THOMAS WILSON
MAILE L. WILSON

JOHN A. WIRTHLIN



SEAN M. WOOD
TERA C. WOODS
TAYLOR J. WRIGHT

MARCUS R.YOCKEY
ADAM R. YOUNG
CHRISTOPHER G. YOUNG
SUMMER L. YOUNG

ROBERT P. ZAEHRINGER
BRETT C. ZOLLINGER
AARON W. ZUNDEL

HOUSE COUNSEL
JONATHAN F. CARR
FRANCIS T. DEAN
MATTHEW C. FRENCH
KIRK L. KIMBER
DICKSON LEUNG
BETSY T. VOTER
STUART T. WALDRIP




Utah State Bar
MEMORANDUM

TO: Board of Bar Comimi
FROM: Katherine A. F
DATE: September 3,201

RE: UPL Reguest for Formal Action

Please find attached materials underlying the Bar's UPL Committee's request to file
formal action for a civil injunction against a paralegal who is advertising and at least
appears to be engaging in the unauthorized practice of law. While we do not yet have a
'victim', we do have troubling advertising and the individual's defiant refusal to engage
in a dialogue with us about what she is actually doing. In her latest communication, she
indicated that we should just "bring it on" because she isn't going to stop.

Exhibit A:

Advertising card which states "affordable attorney service." Ms. Hoffer, a purported
paralegal, was handing her business card out at the Murray library, annoying patrons
and soliciting business. Attorney Frank Nakamura, Murray City Attorney, reported her
activities to us.

No Attorneys Involved in Business:

Prior to being contacted by Sarah Spencer, Co-chair of the UPL Committee, Ms.
Hoffer's website (www.prose-legalservices.com) listed 3 attorneys with whom she was
allegedly associated. Sarah spoke with all 3 attorneys. The first one was upset that he
was listed, and said he has nothing to do with her. He has had to threaten her with legal
action to have his name removed. The second attorney was surprised to learn he was
listed, and said that he had only agreed to handle unbundled legal services for any
client she referred to him. The third said that she had helped one client appear in court
who was referred to her but that was all. All three of these attorneys indicated that
they believed Ms. Hoffer was working independently and that no lawyer was
overseeing her work.




Exhibit B:

This is Ms. Hoffer's written response to Sarah Spencer's initial communication to
discuss what Hoffer was doing. Much of the response focuses on Pro Se Legal
Services' business mode! and the 1099's they apparently issue to lawyers. She says
she is basing her business model on a California model, which of course allows
paralegals to do certain things-we do not permit here in Utah. She closes with "/ desire
no further indirect contact from you...I will pursue any and all legal methods available to
me should you choose to engage in contact again.”

Exhibit C:

After Sarah's unsuccessful attempt to engage in discussion with Ms. Hoffer, Greg
Sanders (outside UPL counsel) wrote to Hoffer pursuant to my request. Sometimes, a
letter from him will produce better results than a committee member contact without the
need for formal action.

Exhibit D:

This is Hoffer's response to Greg's letter. She is defiant and angry. She mentions that
Alicia Memmott, "general counsel" is telling her that she does not need to release any
information to us. Ms. Memmott, however, tells us that she does not represent Hoffer or
her business, and is adamant about this. Hoffer refuses to give us any real information
about what she is doing, and says to "bring it on."

Exhibit E:

Greg's explanatory letter to me is Exhibit E. It outlines that we are simply trying to
gather information about what Hoffer is doing, and she refuses to cooperate. It also
provides two primary reasons why we should move forward this matter. First, it's not
good policy to just back off from this situation. Second, there is enough information to
file for an injunction just based on the evidence that we do have, which is Hoffer holding
herself forth as someone who can perform the calling of an attorney without any
indication that an attorney is overseeing her work.
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Main Phone: (801) 323-5000

Direct Phone: (801) 524-9381

Direct Fax: (866) 562-7505

Sarah.Spencer@chrisjen.com

http://www.chrisjen.com

The content of this message is privileged and intended for the sole review of the addressed recipients. If you
receive this message in error or are not the addressed recipient(s), immediately delete this message and destroy
all paper and electronic copies. If you are in doubt as to whether the message is intended for your review, contact
the sender at the telephone number in the above address.

From: Debby Hoffer [mailto:paraeagle42@gmail.com]
Sent: Friday, August 02, 2013 11:17 AM

To: Sarah Elizabeth Spencer

Subject: Re: Unauthorized Practice of Law Complaint

Ms. Spencer,

Thank you for your inquiry. As the authorized representative for Pro Se Legal Services and under the
advisement of our contracted General Counsel, I would like to release to you the following information
with regard to your inquiry:

1. A great deal of information about how we operate can be obtained on our website at www.prose-
legalservices.com.

2. Our relationship with attorneys is outlined by a 1099 independent contractual agreement (which is
available for review on our website) between the client, Pro Se Legal Services and the contracted
attorney.

3. We do not split fees with attorneys as per the ABA Model Rules of Professional Conduct. Our
1099 contracted attorneys receive a paycheck for all of the Pro Se matters as to which they are assigned
to oversee. It is a 1099 contract between us and the attorney.

4. The attorney does not apply their bar license to any Pro Se pleading nor is their bar license
attached to any such pleading for our Pro Se clients. The client is made aware that the attorney is not
directly representing the client, the attorney is, instead, just overseeing the Pro Se pleading work.

5. For any unbundled legal service where an attorney's bar license would be attached, such as one
courtroom appearance on A Limited Notice of Appearance, the attorney negotiates that pre-paid
unbundled legal service fee directly with the client or gives written and/or verbal instruction to a
paralegal/legal secretary directly about the fee which they have set for such service. The client then
makes that payment directly to the attorney prior to actually providing the unbundled legal service.

6. Our Pro Se clients are made aware that they can transition to a full-service Retainer Agreement
with any one of our attorneys or with an attorney of their own choosing at any given time during the
litigation process. Our attorneys highly encourage our Pro Clients to do so if it appears that the matter
will go to a civil bench or jury trial.

7. We do not accept retainers or a even a down payment amount. We do pay our attorneys to consult
initially with our Pro Se clients and we charge that fee back to the Pro Se client so that we can pay our
contracted attorneys directly for such service. We target the low to middle income populations of each
state in our marketing efforts and we offer no interest, monthly payment plans so that everyone might be
able to have equal access to professional, quality and reasonably priced legal services under the color of

8/15/2013
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the law.

I would like to also add that our business model has been reviewed and approved by more than one
attorney to include all of the attorneys that are listed as contracted and supervising support staff
attorneys on our website. Our business model is also similar to a business model put together by two
California Bar Licensed attorneys located out of Santa Barbara, CA who sit as the General Counsel for
Family Legal Resources. They also act and function as a Pro Se Legal Agency, providing Pro Se family
law services for the underprivileged population of that area, in the same capacity as we do. Our goal is
to give our Pro Se client's a step up from the Utah State Bar's Modest Means program and the Utah
State's Online Court Assistance Program.

Our goal is to assist as many individuals as we can in representing their inherent civil right to represent
their own best legal interest in a court of law. I might also add that a portion of our clients have some
difficulty with their communication skills, to include both reading and writing. We assist them so that
they can present their Pro Se matter before the court through Pro Se pleadings drafted by qualified
paralegals which are overseen by a qualified and experienced attorney. This enables the court to be able
to actually address the matter on its own terms (which is the court's expectation) and it further enables
the court to understand each clients unique and individual legal situation.

It is my hope that this resolves all of your concerns and/or questions. I have nothing to hide and yet,
given your legal experience over mine, I prefer not to meet with you in person unless my retained
attorney is present with me (and right now, it is an extra expense that I would rather not pay). Should
any one representative from the Utah State Bar, to include any one judicial committee decide to pursue
civil action against Pro Se Legal Services, we look forward to meeting them in any one federal or state
court of law. If fact, I desire no further indirect contact from you as an official representative of the Utah
State Bar and I will pursue any and all legal methods available to me should vou choose to engage in
such indirect contact with me again. Thank you for contacting us here at Pro Se Legal Services. Have a
pleasant day.

Sincerely,
Debby Hoffer

Debby Hoffer, A.A.S., Paralegal Studies
Pro Se Legal Services

Head Paralegal

4619 S. Quail Vista Lane, Unit D

Salt Lake City, UT 84117

Phone: (801)696-9905

Email; paralegal@prose-legalservices.com

"The Court should be a place, where anybody can come- whatever they have in their pocket, and be able 1o file a complaint in simple

fashion, and at least have somebody give consideration to it and give them an opportunity to be heard.”
Thomas T. Curtain, Judge, U.S. District Court, New

York Times, Oct. 7, 1971.

INTERCEPTION NOTICE

This email is protected from interception under Title 18, Part 1, Chapter 119, Sections 2510-2521 of the
United States Criminal Code. The information being transmitted is intended only for the use of the
individual or entity as named in the above email or electronic address. If you, the receiver of this
electronic transmission, are not the intended recipient, please be advised that any dissemination,
distribution or copying of the contents so contained in this electronic communication is hereby
prohibited. If you have received this electronic transmission in error, please notify the

8/15/2013
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sender immediately and delete this message as well as any accompanying attachments. Thank you.

On Thu, Aug 1, 2013 at 5:00 PM, Sarah Elizabeth Spencer <Sarah.Spencer(@chrisjen.com> wrote:
Hi Debby,

I am writing you as the Co-Chair of the Utah State Bar Unauthorized Practice of Law Committee. The
Committee received a complaint regarding the nature of the legal services advertised on your website. [
am investigating that complaint on behalf of the UPL Commuittee. I am interested in meeting with you
to discuss the kind of work that you do, as well as the details regarding your relationships with
supervising attorneys.

Do you have any time next week to come downtown to my office for a meeting?
Thanks. I look forward to speaking with you.
Sincerely,

Sarah

Sarah Elizabeth Spencer

Attorney at Law

Admitted to Practice in Utah & Colorado
Christensen & Jensen, P.C.

15 W. South Temple, Suite 800

Salt Lake City, Utah 84101

Main Phone: (801) 323-5000

Direct Phone: (801) 524-9381

Direct Fax: (866) 562-7505

Sarah.Spencer@chrisjen.com
http://www.chrisjen.com

The content of this message is privileged and intended for the sole review of the addressed recipients. If you
receive this message in error or are not the addressed recipient(s), immediately delete this message and destroy
all paper and electronic copies. If you are in doubt as to whether the message is intended for your review, contact
the sender at the telephone number in the above address.

WARNING - LEGAL CONFIDENTIALITY NOTICE This electronic mail message contains
confidential information intended only for the use of the individual or entity named above and may be
protected by the attorney client and/or work product privilege. If the reader of this message is not the
intended recipient or the employee or agent responsible to deliver it to the intended recipient, you are
hereby notified that any dissemination, distribution or copying of this communication is strictly
prohibited. If you have received this communication in error, please notify the sender immediately at
(801) 323-5000, or by reply email, and delete the original message and any backup copies from your
system. Thank you.

8/15/2013



CHRISTIAN.P.C

10 EXCHANGE PLACE + FOURTH FLOOR - SALT LAKE CITY - UTAH 84111 801-521-3773  FAX 801-359-9004

ATTORNEYS AT LAW ESTABLISHED 1950
WWW.KIPPAN DCHRISTIAN.COM

qisanders@kiggggdchristian.com

Gregory J. Sanders

August 7,2013

Debby Hoffer

Pro Se Legal Service

4619 Suth Quail Vista Lane, Unit D
Salt Lake City, Utah 84117-5629

Re: Unauthorized Practice of Law

Dear Ms. Hoffer:

| am outside counsel to the Utah State Bar. My understanding is that your
interaction with representatives of the Unauthorized Practice of Law committee has not
resolved the issues informally. Matters not resolved through discussion are referred to me

for legal action.

My practice has long been to invite one more opportunity for discussion before
everybody starts incurring significant expense. In looking at your last email to Sarah
Spencer, you suggest that you may have legal representation in connection with the Bar
inquiry. Ifthatis so, please refer this letter to that counsel and have him or her contact me.

Please understand that this will not just go away. | look forward to talking with your
counsel or you, if you do not have one, shortly. ‘

Thank you for your consideration.
Very truly yours,

KIPP AND.CHRISTIAN, P.C.

Gregory J. Sanders

GJS/cb

£:\Utah Stale BanUPL\Debby Hoffer\Hoffer Ltr.080713 wpd/cb



4619 S. Quail Vista Lane-D @ Salt Lake City @ Utah 84117 @ Main: (801)696-9905 @ Fax: (801)590-9344
WWW.prose-legalservices.com
debbyhoffer@prose-legalservices.com

August 8, 2013

Kipp and Christian, P.C.

Attn: Gregory J. Sanders

10 Exchange Place, Fourth Floor
Salt Lake City, UT 84111

Re: False Accusations of the Unathorized Practice of Law
Mr. Sanders,

Thank you for your informative letter and your informal inquirey into the business model
behind Pro Se Legal Services. Your letter indicated that you have reviewed my e-mail to Ms. Sarah
Spencer; however, you must not have read it in its entirety. | will therefore repeat what | have stated
before to Ms. Spencer for your particular benefit. It is my hope that by repeating myself, once again,
that you might obtain a full understanding of my informal position at this time.

We here at Pro Se Legal Services, do not have any proof at this time, other than what both you
and Ms, Spencer have proported to be in your relationship with the Utah State Bar, that you are who
you actually say you are. | would have already done some research into this, however, my professional
and personal responsibilites at this time have prevented me from doing so, as of yet. | also informed Ms.
Spencer, that all of the information that was included in our e-mail to her is all of the information, per
the direction of our currently contracted General Counsel, Ms. Alicia M. Memmott, that t am authorized
to release at this time. You can find a great deal of information about us on our website.

Your letter posed an underlying element of threat that “this will not just go away.” Please be
aware that | have dealt with this type of inquiry before and empty civil threats do not intimidate me.
Both | and my General Counsel will not meet with you at this time. As | informed Ms. Spencer, Itis not
convenient for us (Ms. Memmott is due to have a child very soon) and | am not into the habit of paying
my General Counsel their hourly billable rate for the pleasure of sitting down to a funch meeting with an
attorney from the Utah State Bar. It is curreritly not in my overhead. | do not appreciate your
inappropriate insisistance nor will | be intimidated to the point that actually | bend to it.

| understand that no one enjoys incurring great expense and |, to say the least, do not enjoy
such; however, | do not bend to inappropriate and unlawful demands from anyone, including someone
who proports to hold such a prestigious position as yourself. That being said, | am confident enough in
my contracted legal staff’s abilities to repeat what | have already stated to Ms. Spencer with, perhaps, a
slight revision for your particular benefit: we look forward to meeting with with a representative from
the Utah State Bar in any court of law. Or, in other words, feel free to bring it on. Thank you again for
contacting us here at Pro Se Legal Services. We look forward to assisting you.

Sincerely,

Wbl e

Debby Hoffgh, A.A.S., Paralegal Studies
Owner/Operator and Head Paralegal, Pro Se Legal Services
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Gregory J. Sanders gijsanders@kippandchristian.com

August 14, 2013

Katherine A. Fox VIA EMAIL
General Counsel

Utah State Bar

645 South 200 East, Suite 310

Salt Lake City, Utah 84111-3434

Sarah Spencer VIA EMAIL
Christensen & Jensen

15 West South Temple, Suite 800

Salt Lake City, Utah 84101

Re: Pro Se Legal Services
Dear Counsel:

| have enclosed with this letter a copy of the response of Ms. Hoffer to my letter of
August 7, 2013 to her. | have to say that in the many years | have done this work this is
one of the most confrontive letters we have received in response to an inquiry | have sent.
There appears to be no room for discussion or negotiation at this point and the Bar needs
to decide if it is going to bring legal action.

My recommendation is that you authorize me to file suit for an injunction against the
unauthorized practice of law and include a request for restitution for any client that she has
served while committing unauthorized practice of law.

My reasoning is based on two points. First, | don’t think it is good policy for
someone to be so confrontive and then have the Bar just disappear. She claims to be a
paralegal integrated into the legal system and if the Bar just goes away now she is in the
position of encouraging others to engage in the unauthorized practice of law by saying that
she rebuffed the Bar and they did nothing.



Katherine A. Fox
Sarah Spencer
August 14, 2013
Page 2

Second, my view is that while we are hampered by not having a complaining client
of hers she still held herself out as someone who can perform the calling of an attorney.
| give the following examples from her website:

1. The name of the business is “Pro Se Legal Services".
2. The banner motto is “An Affordable Attorney Service”.
8 On the welcome page it states “our business model is designed so that you

can pick and choose what legal services you actually need to resolve your legal issue”.
That appears to be a solicitation for giving legal advice if there ever was one.

4, The welcome page has a number of statements such as "we also assist
individuals in more complex legal situations . . ."

5. One of the website pages has a draft decree of divorce whereby they are
telling subscribers how to draft their pleadings and what to include in them.

6. One of the pages refers to “supervising support staff attorneys”. That
suggests that the paralegal is supervising the attorney. The website describes how legal
work is reviewed by an attorney but makes very clear that the atiorney takes no
responsibility for the legal work and, in fact, there is a disclaimer in the client contract to

that effect.

Pro Se Legal Services does not appear to be one of the form completion assistance
services that we see from time to time. This very much looks on the website like
somebody who is trying to perform legal work and attempting to evade the restriction on
non attorneys by saying they involve attorneys who take no responsibility for the client
material. My opinion is that an eénforcement action can be brought in good faith in this
circumstance.

With the door slammed shut on us by Pro Se Legal Services | suggest that the only
additional informal investigation that could be done would be to contact the few listed

attorneys and ask them what they are doing for this company.

Finally, | note from the website that Pro Se is doing business in Colorado and
Arizona. You might want to use your channels to check with those other states to see if
they are taking a look at this.



Katherine A. Fox
Sarah Spencer
August 14, 2013
Page 3

| will be taking no further action on this until directed to do so by you.
Very truly yours,
KIPP AND CHRISTIAN, P.C.

W

Gregory J. Sanders

GJS/ch
Enclosure

EAUtah State Bar\UPL\Debby Hoffer\Fox Spencer Ltr.081413.wpdfch
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UTAH STATE BAR
Budget and Finance Committee
Highlights of the May 2013 Financial Statements (Unaudited)

FINANCIAL STATEMENT HIGHLIGHTS

1.

10.

Licensing: Licensing revenue is at 100% of the year to date budget with
revenues totaling $3,649,544 representing $181 over budget. Costs are under
budget by $14,879. A comparison of the membership statistics by status is
attached. We suspended approx. 323 attorneys for failure to renew, an increase
from last year of 177.

Admissions: Revenue totals $20,802 representing $16,877 over budget.
Expenses are $1,189 over budget.

NLTP: Revenue for NLTP is $17,100 which is $1,907 over budget: Year to date

expenses total $15,948 which is $345 over budget. NLTP net revenue is $1,152
which is favorably over budget by $1,562.

Gain/(Loss) on Investments and interest Income: Combined year to date
gains, losses and interest income is $6,111 which is $4,092 over budget. Current
purchases in the investment account are yielding between .1 % and .5%.
Expected interest income and gain on investments for the coming year are still
expected to be negligible

Property Management: Rent and other revenue totals $36,380 which is
$12,099 over budget. Expenses are $365 under budget. The net loss year to
date is $24,494 which is favorably under budget by 12,465.

CLE: Continuing Legal Education revenue totals $64,092 which is $27,710 over
budget. Expenses are $12,024 over budget. CLE department net revenue year to
date is favorably over budget by $15,686.

summer Convention: The net revenue year to date is $147,172 and is
unfavorably under budget by $37,036. Expenses are unfavorably over budget by
$321. The financials currently show a net loss of $77,416 which exceeds the
budgeted loss by approximately $37,400.

Bar Journal: Bar Journal revenue is $696 under budget. Expenses are $1,973
over budget. Expenses exceed revenues by $10,860 representing an
unfavorable budget variance of $2,669.

Member Benefits: Member Benefits revenue is $4,675 over budget. Expenses
are $12,198 under budget. '

Access to Justice: Expenses total $28,433 year to date and are over budget by
$9,487.

Page 1



11.

12.

UTAH STATE BAR
Budget and Finance Committee
Highlights of the May 2013 Financial Statements (Unaudited)

Total Revenue and Expenses - Accrual Basis: Revenue year to date totals
$3,972,596 and exceeds the budget by $28,914. Expenses year to date total
$1,085,455 which is over budget by $199,761. Net revenue year to date is

- $2,877,141 which is $170,847 unfavorably under budget.

Total Revenue Over Expenses - Cash Basis: By adding depreciation of
$7,814 revenue exceeds expenses on a cash basis by $2,894,955 which is
$169,719 unfavorably under budget. This also represents our year to date net
change in cash from operations.

ADDITIONAL COMMENTS

1.

Lehman Brothers Bonds: The Bar received distributions totaling $29,470 from
the Lehman Bros bankruptcy through October 2012 and will continue to receive
distributions semi-annually for the next several years. The initial bankruptcy claim
on behalf of the Bar is $300,000. The current market value of the remaining claim
is listed at $76,140.

Board Designated Reserves: In consultation with Bar management and the
Budget and Finance Committee, the Commission targeted the following reserve
amounts.

4

Operations Reserve (4 months’ operations) $1,833,000
Capital Replacement Reserve (equipment) 200,000
Capital Replacement Reserve (building)) 506000 (9{23 (12108
Total $2,333,000

The reserve at June 30, 2012 was approximately $2,556,000.
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UTAH STATE BAR
Membership Statistics
August 31, 2013

STATUS

Active

Active under 3 years
Active Emeritus

In House Counsel

Subtotal - Active
Inactive - Full Service
Inactive - No Service
Inactive Emeritus

Subtotal - Inactive

Total Active and Inactive

Supplemental Information
Paralegals

Associate Section Members
Journal Subscribers

Active Attorneys by Region
Logan - Brigham
Davis - Weber
Salt Lake
Provo
Southern Utah
Out of State
Out of Country
No region designated

Total Active Attorneys

P:\JeffiMonthly FS\2013 14\13 14 Member Stats.xls13 14 Memb

05/31/13 08/31/13 Change
7,601 7,453 (148)
974 962 - (12)
167 157 (10)
43 43 0
8,785 8,615 (170)
718 738 20
1,499 1,668 169
262 268 6
2,479 2,674 195
11,264 11,289 25
136 127 9)
72 72 0
94 94 0
148 141 (7)
684 659 (25)
4,767 4,391 (376)
786 702 (84)
390 421 31
770 723 (47)
6 2 (4)
1,234 1,576 342
8,785 8,615 (170)

er Stats.xIs8 31 13



10:28 AM Utah State Bar

09/21/13 Balance Sheet
Accrual Basis As of August 31, 2013
Aug 31,13 Jul 31,13 Aug 31, 12
ASSETS
Current Assets
Checking/Savings
1010 - Petty Cash 625 625 625
1011 - Cash in Bank 168,339 290,886 182,951
1060 - ILM Invested Funds Market Value _6.069;965 5,883,426 5,849,016
Total Checking/Savings 6,238,928 6,174,937 6,032,591
Accounts Receivable ;
1071 - Accounts receivable . 17,177 ) 33326 (7,56_0)
Total Accounts Receivable 17177 33,326 (7,560)
Other Current Assets
1070a - Other Accounts Receivable 103 (38) 38
1089 - Unbilled tenant costs 39 1,055 20,977
1100 - Prepaid Expense 77.773 83,075 84,635
1919 - Section ILM net earn recvble 4,283 4,230 3,968
1920 - A/R - Section Funds 8,288 1,483 101,244
Total Other Current Assets 90,485 89,805 210,861
Total Current Assets 6,346,590 6,298,068 6,235,893
Fixed Assets
1500 - Property & Equipment 3,568,261 3,568,261 3,183,556
1550 - Accumulated Depreciation (3,056,822) (3,052,915) (3,005,552)
1600 - Land 633,142 633,142 633,142
Total Fixed Assets 1,144,581 1,148,488 811,146
TOTAL ASSETS 7,491,171 7,446,555 7,047,039
LIABILITIES & EQUITY
Liabilities
Current Liabilities
Accounts Payable
2001 - A/P - Trade (216,808) 660
Total Accounts Payable (216,808) 660
Other Current Liabilities
2010 - Other Accounts Payable 303,956 284,619 290,821
2100 - Accrued Payables 340,711 336,737 343,812
2350 - Capital Lease Obligations-ST 2,710 2,710 1,844
2920 - A/P - Section Funds 248,580 236,600 264,795
Total Other Current Liabilities 895,957 860,666 L 901,272
Total Current Liabilities 895,957 643,859 901,932
Long Term Liabilities
2400 - Capital lease obligations 9,446 9,446 12,156
3000 - Deferred Revenues/Expenses - - _1,055
Total Long Term Liabilities L 9,446 _9,4f 13,21_1
Total Liabilities 905,404 653,305 915,143
Equity
3500 - Unrestricted Net Assets (R/E) 3,698,625 3,698,625 2,955,918
3510 - Fund Balance - Beginning 36,591
Net Income 2,887,142 3,094,625 3,139,387
Total Equity 6,585,767 6,793,250 6,131,896
TOTAL LIABILITIES & EQUITY 7,491,171 7,446,555 7,047,039
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Utah State Bar
Summary income Statement
August 31, 2013

Year to Date

Variance
Actual Budget Fav/{Unfav)

Revenue
Licensing $ 3,649,725 $ 3,649,544 $ 181
Admissions 20,802 3,925 16,877
NLTP 17,100 15,193 1,907
Mgt - Service 140 . 4324 (4,184)
In Kind Revenue 386 229 157
Mgt - Interest & Gain 6,111 2,019 4,092
Property Mgt 36,380 24,281 12,099
oPC 450 577 (127)
CMIS/Internet 200 416 (216)
CLE 64,092 36,382 27,710
Summer Convention 147,172 184,208 (37,036)
Fall Forum - - -
Spring Convention 875 - 875
Bar Journal 19,626 20,322 (696)
Committees - - -
Member Benefits 6,937 2,262 4,675
Section Support - - -
Access to Justice 2,550 - 2,550
Young Lawyers Division 50 - 50
Total Revenue $ 3,972,596 $ 3,943,682 $ 28,914
Expenses (Fav)/Unfav
Licensing 31,303 46,182 (14,879)
Admissions 80,472 79,283 1,189
NLTP 15,948 15,603 345
Bar Mgt 128,062 141,719 (13,657)
Property Mgt 60,875 61,240 (365)
OPC 199,463 206,468 (7,005)
General Counsel 36,613 47,807 (11,194)
Computer/MIS/Internet 33,023 31,828 1,195
CLE 42,375 30,351 12,024
Summer Convention 224,588 62,389 162,199
Fall Forum 21,309 1,923 19,386
Spring Convention 2,651 2,030 621
Bar Journal 30,486 28,513 1,973
Committees 5,522 6,730 (1,208)
Member Benefits 18,427 30,625 (12,198)
Section Support 16,996 11,598 5,398
Consumer Assistance 12,322 8,167 4,155
Access to Justice 28,433 18,946 9,487
Tuesday Night Bar 5,421 1,202 4,219
Legislative - 288 (288)
Commission/Sp. Proj 65,340 42,286 23,054
Public Education 24,814 2,512 22,302
Young Laywers Division 1,012 8,004 (6,992)
Total Expenses $ 1,085455 5 885,694 $ 199,761
Net Revenue/(Expense) $ 2,887,141 $ 3,057,988 $ (170,847)
Add: Depreciation 7,814 6,686 1,128
Cash Increase/(Decrease)
from Operations $ 2,894,955 $ 3,064,674 $ (169,719)
Other Uses of Cash

Change in Assets/Liabilities 252,716 252,716 -

Capital Expenditures 902 550,000 (549,098)
Net Change in Cash $ 3,146,769 $ 2,767,390 $ 379,379

13 14 Income Sum xlIsx Inc Sum 8 13

YTD%  2013/14
of Ttl Total
Bdgt  Budget

93.9 $3,886,900
4.4 473,060

21.2 80,600
0.8 17,400
121 3,200
40.5 15,100
12.3 295,100
3.6 12,500
6.7 3,000

16.7 383,000
79.9 184,200
- 89,100
0.7 128,700
14.9 132,100
- 100

100.5 6,900

- 84,348

66.5 6795,308

18.3 170,683
17.9 450,698
16.2 98,632
19.5 655,721
12.3 496,767
16.9 1,178,401
12.2 300,039
16.5 200,265
11.5 369,805

100.1 224,267

24.3 87,761

3.2 81,975
16.8 181,418

4.6 119,017
10.4 177,155
20.1 84,348
19.9 61,858
15.4 184,884
41.5 13,070

- 64,405

39.3 166,167
16.9 146,922
2.1 48,000

19.5 _$5,562,258

$ 233,050
55,363
$ 288,413

§50,000

$ (261,587)
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5:30 pm - N
6:30 pm Reception: Light refreshments served

6:30 pm —
7:30 pm

9:30 am —
9:45 am

SESSION 1

9:45 am -
10:45 am

10:45 am -
11:00 am

SESSION 2

11:00 am -
12:00 pm

Multitasking Gone Mad: How to Practice Effectively in

aWired, Distracting, Demanding Worxld

Attorneys must cope with a wired, demanding, distracting world in
order to practice law effectively and ethically. Mr. Karp will address
the emotional and physiological consequences of always being

connected and the potential negative impact on legal work. He will
explore the impact of multitasking, ways to overcome it, and how to

stay focused on what matters most.

Our Crisis of Overconfidence

BREAK

How Leading Lawyers
Think: Case Evaluation
and Strateqy
Hon. Kafe A. Toomey -
Third District Court
Hon. William B. Bohling,
ret. — Bohling Mediation
Hon. David M. Connors
- Second District Court,
Randy Kiser — DecisionSet
Jonathan O. Hafen — Parr
Brown Gee & Loveless

BREAK

We’re Off to See the

Wizard! Technology

in Federal Court

Hon. David Nuffer — U.S.
Federal District Court

Hon. Clark Waddoups -
U.S. Federal District Court

" Attorneys and clients often lose settlement opportunities because they are
- mistakenly overconfident in case evaluations and settlement positions.
Mr. Kiser has studied the frequency, costs and predictors of legal decision-
making errors and teaches how clients, attorneys and nettrals can improve
* decision-making made nder conflict. He will share the results of his extensive
research into more than 12,000 legal sefflement decisions and outline
specific ways to obtain rmuch more accurate decision-making competence.

How to Become

Involved With the

Community as a

Lawyer/Leader

Rep. Derek E. Brown -
District 49

Sen. Todd Weiler -
District 23

Peggy M. Hunt — Dorsey

Understanding and

Capitalizing on Very

Real Generational Gaps

Kari Ellison — Associate
Vice President for Student
Development, University
of Utah

Irwin Karp is a productivity consultant with
Productive Time in Sacramento, California. He is
also an atforney with 30+ years of experience.

| Mr. Karp presents seminars around the country
. in the areas of time management, personal and

team productivily, project management,

| organization, overcoming procrastination, e-mail
| management, communications, and workflow.

FRIDAY, NOVEMBER 15 _
Welcome & Awards
8:30 am

8:30 am -
9:30 am

. Randy Kiser is the Principal Analyst at Decision-
. Set in Palo Alto, California, and an intemational
. aufhority on legal decision:making. He teaches

Advanced Decision Analysis af the Straus Insfitute
for Dispute Resolution at Pepperdine Universily,
and his extensive research has been featured in
a/broad range of publications from the New York
Times to U.S. Supreme Court briefs.

fecnnolony

Being Prepared for a

Short Term and a Liong

Term Absence from

the Law Office

Lloyd D. Cohen — Cohen Law
Offices, Columbus Ohio

Immigration

Consequences of

Criminal Conduct

Under the Immigration

and Nationality Act

Magistrate Judge Dustin B.
Pead, U.S. Federal
District Court

Clear and Effective
Communications

Irwin Karp — Productive

Time

eFiling - the

Aftermath

Debra J. Moore — Utah District
Court Adminisirator

: s To You
Overcoming What Happens =
Procrastination - How Dlgltaf ASE‘f"’ { ::1 :J:
to Kick the Habit Client's) ¥ ks the
Irwin Karp — Produciive ;f;léf{ei (o Gets Fired)?

Time Rﬁnd"," L. D;y@,f — Parsons

Behle & Latimer
ETHICS CREDIT

4




12:30 pm -
1:30 pm

1:30 pm -
1:45 pm

SESSION 3

1:45 pm -
2:45 pm

2:45 pm -
3:00 pm

SESSION 4

3:00 pm -
4:00 pm

4:00 pm -
4:15 pm

| SESSION §

Lunch & Awards

The Art & Science of Changing Minds

How would you like to have clients and juries accept your position?
You can dramatically improve your odds by understanding how people
make decisions and what causes them to act. This dynamic program
draws on the latest psychological research to illustrate how you can
influence clients, prospects, juries and colleagues to change their minds
and effect real change. Itisn't just the soundness of your position, it is
the persuasiveness of your approach. Learn how to persuade.

BREAK
Blaliioli)

The Clock is Ticking!

Using Limited

Deposition Time

Wisely, Part 1

Hon. Andrew H. Stone —
Third District Court

Hon. Thomas L. Kay -
Second District Court

James S. Jardine — Ray

* Quinney & Nebeker

Justin T. Toth — Ray
Quinney & Nebeker

Bryon J. Benevento — Darsey

Kimberly A. Neville — Dorsey

BREAK
nishiciel i

The Clock is Ticking!
Using Limited
Deposition Time
Wisely, Part 2
Han. Andrew H. Stone —
Third District Court
Hon. Thomas L. Kay -
Second District Court
James S. Jardine — Ray
Quinney & Nebeker
Justin T. Toth — Ray
Quinney & Nebeker
Bryon J. Benevento — Dorsey
Kimberly A. Neville — Dorsey

BREAK

LiLIatIor

Making a Great and

Lasting First

Impression

Steve Hughes — Hit Your
Stride, LLC

Violence and Threats
Against the Utah
Legal Profession:
What is Occurring
and How to Respond
Stephen D. Kelson -
Chrisfensen & Jensen
Carol Price ~ Court Security
Director, State of Utah

yETIeY )

Handling Cases
Involving Weapons,
Litigation

Rep. Curt Oda ~ Disfrict 14
Mitch D. Vilos — Affomey
Michael S. Steck — Attorney

What You May Not

Enow, Buf Should

Know, in the Practice

of Family Law

Comm. Joshua Faulkner
— Fourth District Court

1D "ﬂ'lll!}{[;‘

4:15 pm -
5:15 pm

Is Facebook Your

Friend? Using Social

Media to Build Your

Case

Hon. James T. Blanch —
Third District Court

Alan Mortensen — Dewsnup
King & Olsen

Drafting & Defending

Confidentiality,

Non-compete and

Non-solicitation

Agreements

Katherine E. Judd - Clyde
Snow & Sessions

T. Mickell Jimenez - Clyde

Snow & Sessions

Keeping Emotionally

Balanced Despite the

Rigors of Family Law

Dr. Matthew V. Davis, Ph.D.
— Private Practice, Family,
Adolescent, Child
Treaiment Services, Salf
Lake City

ransaciiona

Steve H‘ughes is the founder and president of Hit
Your Stride, LLC, a communications consultancy that
helps atforneys look and sound smart when they falk.

| He is the author of the upcoming book Dazzle Me

and his seminars have been featured on NPR, BBC

b Radio, and BusinessWeek. Steve is also the proud

creator of “International Be Kind To Lawyers Day”
(celebrated annually on the 2nd Tuesday in April).

fecnnolony

It is what it is, but Technology to Rival
what is it? 2012 Tax the NSA: Making Your
Law Highlights Target Transparent
Gail Anger, CPA - Rick Memmott — Manager
Professional Business of Decalogic

Advisors

1S ad IO o

Representing Buyers | Ethics in the Clouds
& Sellers in Residential | Blair E. Janis -
%eal Est:{te . WealthCounsel
Yansactions: a
You Need to Know ETHICS CREDIT
Tyler Stoehr — Law Clerk,
Chief Justice Matthew B.

Durrant, Utah Supreme
Court, and licensed Ufah
real estate agent

Lransactiona.

1ecnnoloous

Utah's New Asset Client Management
Protection Trust Statute: | Tools fox Dummies
How Does It Stack Up? | [incoln Mead — Webmaster,

Rust Tippeft — Benneft
Tueller Johnson & Deere

Utah State Bar

Fa.ll Forum Committee: cociairs nenver snutier & Cathleen Gilbert with Irshod Aadil, Doug Adair,

Se

ta Bouley, Jon Hofen, Katherine Judd, Sieve Kelson, Joyce iMaughan, RobRoy Fiaii, Virginia Sudbury, and Gabriel White




Fall Forum Sponsors & Exhibitors

ALPS Marsh
Aptegra MediaOne of Utah
Attorneys Title Orange Legal Technologies
AVLAW Depot Sage Forensic Accounting
C J Kofoed & Associates Statewide Process Servers
CLIO Practice Management Thomson Reuters
Green Filing Utah Association for Justice
Jos. A. Bank Utah State Law Library

Fall Forum Registration

Pre-regisfration is recommended, as space is limifed. Door regisirations are-accepted on a first come, first served basis. Please fill out and refurn
this registration form by fax (801-531-0660) or by mail (Utah State Bar, CLE, 645 South 200 East, Salt Lake City, UT 84111). You may also
register on-line at www.utahbar.org/cle. Questions: call (801) 297-7036.

Name: Bar #:
Address:

City/State/Zip:

Email: Telephone:
Payment: Q Check  VISA QO MasterCard O AMEX Amount §:
Card #: __ Exp. Date:

Discount Registration if postmarked by November 1.
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Lawyers $235 before November 1, $260 after
Active under three years: $160 before November 1, $185 aftexr

Non-lawyer assistants: $160 befoxre November 1, $185 after
Paralegal Division Members: $135 before November 1, $160 after




Utah State Bar

Office of Professional Conduct

645 South 200 East, Suite 205 ¢ Salt Lake City, Utah 84111-3834
Telephone: (801) 531-9110 ¢ FAX: (801) 531-9912

E-mail: opc@utahbar.org

Billy L. Walker August 30, 2013

Senior Counsel

Todd Wahlquist
Deputy Senior Counsel

Diane Akiyama
Assistant Counsel

Adam C. Bevis
Assistant Counsel . -
SharadbelEanting Board of Bar Commissioners
Assistant Counsel Utah State Bar

Barbara L. Townsend 645 SOUth 200 East

ssistant Counsel Salt Lake Clty, Utah 841 11

Re: Annual Report — July 1, 2012 through June 30, 2013

Dear Commissioners:

Pursuant to Rule 14-503(i) of the Rules of Lawyer Discipline and
Disability, adopted July 1, 1993, Senior Counsel of the Utah State Bar,
Office of Professional Conduct respectfully submits the following report on
the state of the work of the Office of Professional Conduct and the Ethics
and Discipline Committee. This report is submitted for the period July 1,
2012 through June 30, 2013.

Sincerely,

Bty

Billy L. Walker
Senior Counsel
Office of Professional Conduct

BLW:isw

Enclosure

cc: John C. Baldwin, Esq.
Executive Director
Utah State Bar (w/encl.)




UTAH STATE BAR
OFFICE OF PROFESSIONAL CONDUCT

ANNUAL REPORT
August 2013



INTRODUCTION

This report on the Office of Professional Conduct ("OPC”) will focus on six areas:
(1) staff composition; (ll) attorney misconduct case process and procedure; (1) statistics
for fiscal year 2012-2013; (IV) progress and goals on cases: (V) the Consumer
Assistance Program (“CAP”): * and (V1) goals for fiscal year 2013-2014.

. STAFF COMPOSITION

The staff for fiscal year 2012-2013 consisted of ten (10) full-time employees and
one part-time file clerk. These ten (10) full-time employees include Senior Counsel, a
Deputy Senior Counsel, four Assistant Counsels, two Paralegals, one Legal
Secretary/Assistant to Counsel, and one Intake Clerk.

L. ATTORNEY MISCONDUCT CASE PROCESS AND PROCEDURE

A)  Rules

The Rules of Lawyer Discipline and Disability. (‘RLDD”) are in Chapter 14, Article
95, of the Utah Supreme Court Rules of Professional Practice. The RLDD are the
authority for the attorney misconduct process and procedure. Rule 14-504 of the RLDD
is the overall authorify for the OPC and Senior Counsel as head of the OPC.

B) Ethics and Discipline Committee

Pursuant to Rule 14-503 of the RLDD, twenty-seven (27) volunteer attorneys and
eight (8) volunteer non-attorneys are appointed by the Utah Supreme Court to serve on
an administrative body called the Ethics and Discipline Committee (“Committee”). The
Committee’s funétioh is to consider attorney discipline cases that are appropriately

referred to it under the RLDD.

A CAPisa program at the Utah Bar separate from the OPC and manned by a part-time attorney to
handle minor disputes between consumers (i.e., clients) and attorneys.

1



Phyllis Vetter, Office of General Counsel, University of Utah
Rosemary J. Beless, Fabian & Clendenin

Shawn McMillen, Public Member

Alexis Cairo, Public Member

Panel D

Vermon L. Hopkinson, Cohne, Rappaport & Segal, P.C. - Chair

Colin Winchester, Judicial Conduct Commission - Vice-Chair

Victoria Cramer, Cramer & Cramer LLC

Laura K. Thompson, Utah Attorney General's Office

Trystan B. Smith, Trystan Smith & Associates

Howard C. Nielson, Jr., Cooper & Kirk

Shari D. Faulkner, Public Member

Fred Fairclough, Public Member

The majority of Screening Panel work is done by conducting hearings. The
Screening Panel work must be presided over by either the Screening Panel Chair or the
Screening Panel Vice-Chair, and must have a quorum consisting of two attorneys and

one non-attorney.

The OPC has the duty to be the secretary of the Committee and handle the
Committee’s administrative affairs. These OPC duties include, among other
responsibilities, the scheduling of the hearings of the Committee and sending notices to
the participants of these hearings.

C) How the OPC Addresses Information That Comes to lts Attention

Specifically addressing the processing of cases, the pertinent provisions of Rule
14-504(b) of the RLDD state that Senior Counsel and the OPC have the power and duty

to:

(1) Screen all information coming to the attention of the OPC to determine
whether it is within- the jurisdiction of the OPC in that it relates to -
~ misconduct by a lawyer or to the incapacity of a lawyer;

(2) Investigate all information coming to the attention of the Office which, if
true, would be grounds for discipline or transfer to disability status and
investigate all facts pertaining to petitions for reinstatement or
readmission;



1) Central Intake System

The OPC’s Central Intake System is staffed by three attorneys® who are
assigned to review all initial information received (Requests for Assistance and informal
complaints) to determine whether the matter should be appropriately closed by a
declination to prosecute or a dismissal, or whether the matter should be processed
further for referral to a Screening Panel. These decisions are made jointly by the intake
attorneys and the other staff attorneys at weekly case status meetings.®

As part of this system, at the weekly attorney staff meetings the OPC reviews all
written Requests for Assistance that it receives, or that are made directly to CAP. The
OPC determines whether the Request for Assistance is appropriate to be handled
through CAP (i.e., minor attorney concerns that most likely do not rise to the level of
Rule of Professional Conduct violations), or whether the Request for Assistance should
be resubmitted as an informal complaint and addressed by the OPC (i.e., serious
attorney concerns or matters involving attorneys who are already under investigation by
the OPC on the basis of other informal bomplaints alleging similar concerns). Within
those parameters, when appropriate, Requests for Assistance are sent to CAP and
there is OPC case closure. The OPC may also close the case by a determination of

declination

® Two are on a regular rotation of intake case assignments and one is on a partial rotation of intake case
assignments. . ‘ :

¢ As part of the Board of Bar Commissioners’ Review mentioned in the 2009-2010 Annual Report, the
Commission recommended that the OPC utilize assistance from experienced attorneys as consultants at
these weekly meetings. Thus, as of August 2010, the 6 member OPC consultant group has rotated in
attendance. During the past fiscal year, the consultant group consisted of: Francis J. Carney (Attorney At
Law); Clark W. Sessions (Clyde Snow & Sessions); Patricia W. Christensen (Parr, Brown, Gee &
Loveless); Honorable Pamela T. Greenwood; and Lawrence E. Stevens (Parsons, Behle & Latimer). This
consultant group completed its work by the end of the last fiscal year (2011-2012).
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information that the OPC has received from the Complainant. The NOIC will also
identify with particularity the possible violations of the Rules of Professional Conduct
raised by the informal complaint as preliminarily determined by the OPC. The attorney
has 20 days after service of the NOIC to file with the OPC a written and signed answer
setting forth in full an explanation of the facts surrounding the informal complaint,
together with all defenses and responses to the claims of possible misconduct.

The OPC sends the Complainant a copy of the attorney’s response to the NOIC
and, in most cases, continues its investigation by obtaining a reply from the
Complainant to the attorney’s response. Further, where necessary and appropriate to
ascertain the facts necessary to assess the charges, the OPC will seek additional
responses and/or contact witnesses. The OPC always examines all documents
submitted by all participants. At any point during the investigation, the OPC is willing to
conduct settlement discussions with the atto'rney. Upon completion of the investigation
as outlined above, the OPC determines whether the informal complaint sets forth facts
which by their very nature should be brought before a Screening Panel or if good cause
otherwise exists to bring the matter before a S’creening Panel. These are “non-
frivolous” and “substantial” informal complaints within the. meaning of RLDD 14-
504(b)(3) and are required to be presented to Screening Panels consistent with RLDD
14-510(a)(5).

If upon completion of this investigation the OPC determines that the case is not
substantial or is frivolous (i.e., the factual allegations made by the Complainant that cén
be proven do not constitute a violation of the Rules of Professional Conduct or the
evidence is insufficient to establish probable cause that the attorney violated the Rules

of Professional Conduct), the OPC dismisses the informal complaint consistent with



It should be noted that if the OPC declines to prosecute a case and a court
subsequently makes findings that could be the basis for a finding of misconduct under
the Rules of Professional Conduct, the OPC may re-open the case and address the
findings.
3) Diversions

Diversion is an alternative to discipline that is entered into by agreement in
attorney discipline cases. Pursuant to Rule 14-533 of the RLDD, the Utah Supreme
Court created a Diversion Committee; if the attorney consents to a Diversion Agreement
that is subsequently approved by the Diversion Committee, either a Screening Panel or
the OPC may dismiss cases involving minor violations of the Rules of Professional
Conduct. The specific types of cases that are not appropriate for diversion are: when
the attorney is accused of misappropriating client funds; the attorney’s behavior will, or
is likely to, result in substantial prejudice to a client or other person absent adequate
provisions for restitution; the attorney has previously been sanctioned in the
immediately preceding three years; the current misconduct is of the same type for which
the attorney has previously been sanctioned; the misconduct involved dishonesty,
deceit, fraud, or misrepresentation; the misconduct constitutes a substantial threat of
irreparable harm to the public; the misconduct is a felony; a misdemeanor that reflects
adversely on the respondent’s honesty, trustworthiness, or fitness as a lawyer; or, the
attorney has engaged in a pattern of similar misconduct.

To be eligible for diversion, the presumptive sanction must not be more severe
than a public reprimand or private admonition. Further, all involved must make an

assessment of whether or not participation in diversion is likely to improve the attorney’s



Professionalism Counseling Board. When the OPC dismisses an informal complaint
after investigation or declines to prosecute an informal complaint, it gives notice to the
Complainant of the language in Rule 14-510(a)(7) of the RLDD and allows the
Complainant the opportunity to appeal the decision. If the Complainant files an appeal,
the Committee Chair conducts a de novo review of the OPC file and either affirms the
dismissal or directs the OPC to prepare the informal complaint for a Screening Panel
hearing.

5) Screening Panel

If after investigation, the OPC determines that the allegations of the informal
complaint are non-frivolous and substantial, or if the Chair or Vice-Chair of the
Committee remands a case after an appeal, the OPC refers the informal complaint to a
Screening Panel. The NOIC described in section 2 above is the official notice that is
required for the OPC to bring the case before a Screening Panel.

A Screening Panel reviews all the facts developed by the informal complaint, the
Respondent’s answer, the OPC's investigation and the Screening Panel hearing. After
this review, the Screening Panel may make any of the following determinations or
recommendations:

> Dismissal for lack of merit;

> Dismissal with a letter of caution;

> Dismissal by referral to Diversion Committee:

> Dismissal by referral to Professionalism Counseling Board;
>

Recommendation that the attorney be (privately) admonished or publicly
reprimanded; '

11



portion of which involves the adjudication of misconduct (i.e., Rules of Professional
Conduct violations). If the judge does not dismiss the case and finds misconduct, the
second stage of the trial is a sanctions hearing. At the end of the sanctions hearing, the
judge can order sanctions and remedies that may include, but are not limited to, the

following dispositions:

> Admonition > Probation
» CLE or Ethics School > Suspension
> Public Reprimand > Disbarment
> Restitution

7) Formal Appeals

All appeals from District Court orders are directed to the Utah Supreme Court.
Only the Respondent attorne); or the OPC can appeal from the District Court order. The
Utah Supreme Court under its constitutional authority to regulate the practice of law has
the discretion to consider appeals of all attorney discipline cases.

8) Monitored Cases

Monitored cases include probation cases, disability cases and trusteeship cases.
Where appropriate, probation cases require someone to docket reminder dates, and
follow-up to ensure that the attorney meets the probation requirements. Disability cases
generally require someone to investigate the extent of the disability, to process the case
through District Court, and to monitor the continuing status of the attorney. Trusteeship
cases generally require that someone inventory the attorney’s files, notify the attorney’s
clients of the trusteeship, and assist with distribution of -client files to the clients.
Additionally, trusteeship cases require_someone to inventory unclaimed files, prepare a
notice for publication of potential destruction of the files, prepare a request to the District
Court to approve destruction of unclaimed files, and ultimately to destroy the files.

When the OPC has to undertake a trusteeship, it takes a significant amount of

13



11)  Final Dispositions

Until a case reaches a “final” disposition, the OPC considers it an active case.
Final dispositions are cases where the result has been determined to be dismissal,
dismissal with caution, admonition, public reprimand, disbarment, time-specified
suspension, trusteeship where OPC is not the trustee, probation, resignation pending
discipline, and cases in which no appeal is pending.

. STATISTICS — Fiscal Year 2012-2013 (July 1, 2012 to June 30, 2013)

A) Case Activity

Active cases reported as Of 7/1/12 ...oc..oooooeeeoieeeeeeeeeeo 389
1) Cases opened

Informal Complaints..............ooooiiiiiieeeeeeeeeee 289
Requests for Assistance ...........c.coooooeoiimooiioiieeeie 622
Reinstatements wtussrumammmassimiiemmmmme s st 6
RECIPIrOCAIS ..o 3
Disability i sasammamsmimmmmmermssmmsmessomssesssms ssmss s sesmesenns 1
TrUStEESNID ..o 5
Total e 926
Total cases processed during Period: ......cccceeeeoeeeeeeeeeoeeenn 1315

2) Informal Complaints Closed

By Declination to Prosecute (declination).............. Ve 46
By Summary Dismissal (SUMMary).........oocoooeeeeeoovoio, 124
By Dismissal After Investigation (standard)......................... 55
By Dismissal After Screening Panel ............cccooeevoeoeiiii 9
Tofal ... s ST i e smrsmarsnes. 234
3) Requests for Assistance Closed
By Sending to CAP ........ooooiiiiiiiieeeeeeeeeeeeee 39
By Return for Notarization ...............ccoooovovoeoeo 116
By Declination to Prosecute ...............cooovoovovieeeeoe 371
Total oo . 526
4) Cases Closed With Orders of: # of attys
Admonition ......................c...... U 14 (10)
Resignation With Discipline Pending............. e 1 Q)]
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Formal cases filed with the District Court ... 14
(Representing 23 underlying informal complaints)

Screening Panel outcomes were as follows: (# of attys)
Cases voted formal.......................... 23 (17)
Cases voted public reprimand ... 7 (7)
Cases voted admonition ... 8 (7)
Cases dismissed ... 2 (2)
Cases dismissed with a caution ... 6 (6)
Total Screening Panel Case Qutcomes..........oooooeooeooen, 46 (39)

7) Stipulations

Resignation with Discipline Pending...................c..o.o...__. 1 (1)
SUSPENSIONS ... 3 2)
AAMONItIONS ..o 1 @)
Public Reprimands s i e 6 (6)
Disability ... 1 (1)
Total StHPUIAtIONS ..o 12F (11)

8) Notice of Insufficient Funds

As part of the OPC case activity, Rule 1.15(a) of the Rules of Professional
Conduct requires that attorneys maintain their trust accounts in financial institutions that
agree to report to the OPC “in the event any instrument in properly payable form is
presented against an attorney trust account containing insufficient funds (NSF),
irrespective of whether or not the instrument is honored.” Pursuant to this rule the OPC
opened 107 NSF cases, and dismissed 91 NSF cases in fiscal year 2012-2013. The
usual reasons for dismissals of NSF cases are accounting errors, bank errors,

depositing errors, or drawing on the account before a deposit clears.

£ Al stipulations were post-Screening Panel at the District Court level except for one Admonition, one
Public Reprimand, and one Disability.
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Informal Appeal Remanded........................ e

(underlying informal

complaints)
Formal Flled ... 38
Formal Filed Abeyance.................oooooii 2
Reinstatements .......... s ot s e 3
TrUSEEEShIPS ... om0 S s mermemms e esemme e e s 21
ReCIProcals. .. ... 1

B) Miscellaneous

1) Ethics Hotline and CLE

Rule 14-504(b)(13) of the RLDD requires that the OPC provide informal guidance
to promote ethical conduct by Bar members. In compliance with this rule, the OPC has
an Ethics Hotline where the OPC attorneys give Bar members informal guidance by
telephone.G During fiscal year 2012-2013, the OPC rendered 685 informal ethics
opinions by telephone.

Additionally, the OPC attorneys make Continuing Legal Education (“CLE”) ethics
presentations. During fiscal year 2012-2013, the OPC'’s CLE presentations totaled 47.5
hours. Two of the CLE presentations were at the Ethics School conducted by the OPC.
The OPC titles the Ethics School “What You Didn’t Learn in Law School.” Some
attorneys are required to be there as a condition of a disciplinary case, but the OPC
usually opens it-to the entire Bar. At the school, the OPC covers a number of topics,

including the lawyer discipline process, engaging and terminating the attorney-client

€ The OPC also takes Ethics Hotline “calls” as posted to the Bar’s website. These website requests are
responded to by telephone.
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Percentage”
61.29%
38.71%
38.71%
38.71%
32.26%
25.81%
25.81%
19.35%
16.13%
12.90%

9.68%

9.68%
9.68%
6.45%
6.45%
3.23%
3.23%

3.23%
3.23%
3.23%
3.23%

Rule
1.4
1.15
1.3
1.16
8.4d
8.1b
1.5
8.4c
1.1
1.2

5.1

3.2
1.8
8.4b
33
4.2
5.5

3.4
5.3
41
7.5

(Communication)

(Safekeeping Property)

(Diligence)

(Declining or Terminating Representation)

(Misconduct Prejudicial to the Administration of Justice)
(Bar Admission and Disciplinary Matters)

(Fees) '

(Misconduct — Deceit, Fraud, Misrepresentation)
(Misconduct — Deceit, Fraud, Misrepresentation)
(Scope of Representation and Allocation of Authority
Between Client and Lawyer)

(Responsibilities of Partners, Managers, and Supervisory
Lawyers)

(Expediting Litigation)

(Conflict of Interest: Current Clients: Specific Rules)
(Misconduct — Criminal Act)

(Candor Toward the Tribunal)

(Communication with Persons Represented by Counsel)
(Unauthorized Practice of Law; Multijurisdictional
Practice of Law) _

(Fairness to Opposing Party and Counsel)
(Responsibilities Regarding Nonlawyer Assistants)
(Truthfulness in Statements to Others)

(Firm Names and Letterheads)

The OPC’s impression is that violations of Rule 1.1 (Competence)

commonly derive from attorneys missing court appearances; that violations of

Rule 1.5 (Fees) commonly arise from attorneys collecting fees without performing

meaningful work; that violations of Rule 1.15 (Safekeeping Property) often arise

from attorneys failing to promptly provide an accounting of how fees were used;

that violations of Rule 1.16 (Declining or Terminating Representation) commonly

result from attorneys withholding the client file upon termination of the

representation; and violations of Rule 8.1(b) (Bar Admission and Dis_ciplinary

Matters) usually are based upon attorneys failiﬁg to réSpond to the OPC’s lawful

" The total percentages of actual rule violations exceed 100% because each order of discipline generally
includes multiple Rule of Professional Conduct violations.
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other non-central intake attorneys as part of an up front CAP review to
determine if some of the Requests for Assistance can be sent to CAP without
the need for further OPC review and the utilization of OPC resources (this
should result in more cases reviewed by CAP); and
(3)  The OPC will hire an Intake Paralegal to replace the Assistant to Counsel

position to help with intake case management and investigations.

Hopefully these changes will help to resolve this issue and result in the overall

expeditious processing of cases.

Finally, the OPC has the goal of bringing the majority of all its cases to final
resolution in a current fiscal year. In this fiscal year, the OPC brought approximately
62% of the cases it processed to a final disposition; this included bringing informal and
post-informal stage cases to final dispositions. Based upon this fact, the OPC
accomplished this goal. It should also be noted that while accomplishing this goal, the
OPC also filed a significant number of new formal cases. In this respect, in addition to
handling 12 new cases in the areas of reinstatement/trusteeship/disability/reciprocal, the
OPC filed 14 new formal cases with the District Court (the 14 formal cases represent 23
underlying informal complaints):

The OPC does not simply concentrate its efforts on older cases: it attempts to
provide expedited and efficient work on all cases, new and old. This work method is
intended to keep cases progressing.

The Central Intake System greatly aidé case processing goals. Central Intake
enables the OPC to address all information coming to its attention (both notarized and

non-notarized) and to quickly and efficiently determine the appropriate track for the
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VL. GOALS FOR FISCAL YEAR 2012-2013

The OPC will continue to work toward the goals outlined in this report.
Specifically, the OPC has a responsibility to resolve disciplinary complaints in a uniform:
expeditious; professional; civil and systematic way to protect the public, clients, and the
legal profession from the professional misconduct of attorneys. The overriding goal is to
continue to develop the OPC case processing system to ensure that the majority of
resources are utilized to more quickly prosecute those cases where it is appropriate to
file formal complaints with the District Court.

CONCLUSION

The OPC staff is excellent and continues its hard work. The OPC will continue

its efforts towards efficiency in the expedition of cases. The OPC looks forward to

??‘%K WAy

Billy L. Walker

Senior Counsel

Office of Professional Conduct
Utah State Bar

another productive year.
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Utah State Bar.

Lawyers waorking for justice

645 South 200 East

www.utahbar.org




Utah State Bar:

Lawyers working for justice. utahbar.org

Media Coverage, August 31 to September 20, 2013

Print (copies follow):

9/13/13, The Record, YLD ABA & ABE Awards
9/18/13, The Salt Lake Tribune, Constitution Day
9/20/13, The Record, Constitution Day

Online (copies follow):

8/31/13, The Spectrum, Modest Means, Program offers legal assistance
9//3/13, The Spectrum, Curtis Jensen

9/17/13, The Salt Lake Tribune, Constitution Day, Utah students celebrate Constitution
Day in court
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Intermounta
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& The Salt Lake Times ®

Dazly Since 2007, Publishing Weekly Since 1883

slcrecord.com

Salt Lake Clty, Utah

Friday, September 13, 2013

Annual Subscription .45 cents/copy

‘Dally $10/copy

Utah State Bar Young Lawyers Diviston Receives ABA and ABE Awayds. (Photo, left to right;
YLD Board Member Michael Young, YLD President Gabe White, YLD Past-President
Katherine Conyers, and YLD Board Member Ruth Anne Frost. For story see page A-17.
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Would you acquit the
wicked step sisters?

The fifth graders at Boulton

_ Elementary did as part of |
 Consttution Day.

) /,-‘('_.*

-

Role:p_iayi_rl'g' will'be an important part of /1250 students in eight sessions over two.days’
the lesson plan as nearly 200 judges and ©  atHurricane Middle School. After teaching |
Jawyers.of the Utah State Bar teach about  seven classes totaling 200 to 300 students,
three independent branches of the © ) !
government and the importance of an -

.. any help like this in the future, let me know —

independent judiciary on September 17, the . Dddoitagain.” P : ¥
226th anniversary of the signing of the N Eric Bailey, social studies teacher at
Constitution. ; A e Bonneville Junior High, said. “1 want to

In 2011, the American Bar Association express my appreciation . . . We are very
co-authored a report which found that only lucky as Americans to have different -
38% of Americans could name the legislative, branches of government and laws that protect
executive and judiciary branches; 33% our freedoms. Thank you for coming
couldn’t name any branch. That same year, prepared and sharing your experiences with
the Utah State Bar Board of Commissioners my students.”
created a Civics Committee which developed Educators who have not registered, or
a-one-hour course to be taught in elementary volunteers who are willing to teach, should
and middle schools. visit civics.utahbar.org. And if you can’t

Last year, 174 judges, lawyers and law imagine how the wicked step sisters were
school students went into 193 classrooms in acquitted, you are welcome to review the
15 counties to teach. Kevin Bennett taught elementary school lesson plan.

: Supported By
Utah State Bar MEDIA?Jize
Lawyers working for justice, utahbarorg T L °r

The Bar, established in 1931, regulates the practice of law under the authority of the Utah Supreme Court.
The lawyers of the Bar are working to advance a justice system that is understood, valued, and accessible.

. Gary Bell eagerly announced, “If youneed .




A West High School color guard posts the state
and U.S. flags Tuesday at the Scott M. Matheson
Courthouse at a program to recognize the 226th
anniversary of the signing of the U.S. Constitution.

As part of the seventh annual Constitution Day
-at ‘the courthouse, dozens of Utah 5th- through
12th-graders joined judges and legal professmnals
to learn how courts operate under the Constitu-
tion — maintaining law, order and a government
beholden to built-in checks and balances.

nfll'

226T

TRENT NELSON | The Salt Lake Tribune

vwn u-ca 6

h ANNIVER:SA‘RY OF SIGNING

Utah State Bar President Curtis Jensen spoke,
along with Judges Robin Reese and Lynn Davis, of
the 3rd and 4th District courts, respectively.

The students then went into courtrooms where
judges led lesson plans and answered questions.

Utah courts spokeswoman Nancy Volmer said

the courts make an effort to e:mphamzetheunpor- ‘
tance of the U.S. Constitution annualty because of
its cultural significance and lasting power.

- Marissa Lang
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Utah students celebrate Constitution Day in court

Constitution Day » Tuesday marked the 226th anniversary of the signing of the U.S. Constitution.

BY MARISSA LANG
THE SALT LAKE TRIBUNE

PUBLISHED: SEPTEMBER 17, 2013 06:57PM
UPDATED: SEPTEMBER 17, 2013 05:23PM

On the 226th anniversary of the signing of the U.S. Constitution, 50 local school children
gathered in the Scott M. Matheson Courthouse to pay tribute to the document and the
society it created.

The seventh annual Constitution Day celebration at the courthouse brought together
students from grades 5 through 12 with judges and legal professionals Tuesday afternoon to
learn how courts operate and play into the goal of the Constitution — maintaining law, order
and a government beholden to built-in checks and balances.

A color guard from West High School presented the flag and a student from Park City High
School led the group in the pledge of allegiance.

Judges Robin Reese and Lynn Davis, from the 3rd and 4th District courts, respectively, gave
speeches along with the president of the Utah State Bar, Curtis Jensen.

The students were then led into courtrooms, where several judges led lesson plans and
answered questions.

Utah courts spokeswoman Nancy Volmer, who founded the state courts’ Constitution Day
celebration in 2006, said the courts make an effort to emphasize the importance of the
country’s constitution annually because of its cultural significance and lasting power — the
constitution is the oldest written national constitution in continuous use worldwide.

Trent Nelson | The Salt Lake Tribune A color guard from
E West High School posts the colors at a program put on
mlang@sltrib.com by the Utah State Courts recognizing the 226th
anniversary of the signing of the U S. Conslitution on
Tuesday at the Matheson Courthouse in Salt Lake City.

Twitter: @Marissa_Jae
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Program offers legal assistance

'Modest Means' geared for people with limited finances
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ST. GEORGE — Utah's legal community has
introduced a program to help people who
might try to represent themselves in court
because they can't afford a lawyer.

The new program launched this year by the
Utah State Bar offers discounted attorney
rates for qualifying clients, and allows
attorneys to work on a case on a limited basis
without having to carry the entire matter.

The idea is to help people with limited
finances gain legal assistance so they don't
end up losing a court judgment unnecessarily
and don't burden the court with their
inexperience.

“Judges of both district and justice courts find
consistent problems with self-represented
parties expecting judges and court staff to
provide legal advice, failing to understand
rules of procedure and evidence, failing to
bring necessary witnesses and evidence to
court, and refusing to accept the court's
rulings,” a 20086 report by The Judicial
Counsel's Committee on Resources for Self-

Represented Parties stated during a review of court self-help

In his annual State of the Judiciary address in January, Utah Supreme
Court Chief Justice Matthew Durrant said, “The number of litigants

coming to court without an attorney has ... continued to rise. For
example, this (past) year, in 56 percent of domestic cases, neither

party had a lawyer."

Durrant said 70 percent of people who responded to a public opinion
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survey reported the cost of hiring an attorney would be a barrier if they
needed access to the courts.

“And yet for many in today's YouTube society,
do-it-yourself is always the first choice, even if
cost is not the barrier, and even for something
as complex as a court proceeding,” he said.

The bar, which regulates the state’s legal community, introduced its
Modest Means Lawyer Referral plan on the heels of last year's Pro
Bono Commission, which helps provide legal services for free to
people near the federal poverty level.

Modest Means provides attorney services at a discounted rate to
those who make too much to qualify for pro bono assistance but are
still unable to afford a lawyer’s standard rate.

The program also amends ethical rules so that attorneys now can
provide limited representation such as coaching, reviewing select
documents or appearing at a hearing without being bound to
represent the client from beginning to end of the court case.

“In a divorce case, people come in with documents ... and there's a
question like, ‘How do you work out custody arrangements?’ And it's
just blank, because they don't know how to fill it out. With Modest
Means, you can hire (attorneys) just to review the forms you come
with,” bar Communications Director Sean Toomey said.

“I's much more efficient for the court's procedure, and it protects the
pro se (person who doesn't have an attorney who) ... may not be
familiar with the legal procedure,” said St. George attorney Curtis
Jensen, who was named the state bar's president last month. “Even if
the program just enables someone to hire an attorney to review self-
prepared documents, everyone — the client, the attorney and the
court — will benefit”
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Curtis M. Jensen, one of the founding partners
of Snow Jensen & Reece, P.C., is the 2013-
14 Utah State Bar President.

The Utah State Bar was established in 1931
and, under the authority of the Utah Supreme
Court, regulates the practice of law, including
administering the Bar exam, staffing the Office
of Professional Conduct and offering
continuing legal education.

“Throughout this year we will continue to work
to ensure everyone has an advocate or a
voice inour law and justice system,” Jensei
says. "First, we are going to continue to
improve our new lawyer training program ..
and, second, we are going to ramp-up our pro-
bono initiatives, especially our lawyer referral
program ..." ‘

The Bar's New Lawyer Training Program
ensures that all new lawyers work with a Utah
Supreme Court approved volunteer mentor to
discuss the lawyer’s legal work and
adjustment to the practice of law. The mentor
also reviews the Utah Supreme Court's Rules
of Professional Conduct with the new lawyer.
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SCMInIEveryISsus The Modest Means Lawyer Referral program provides discounte
hourly rates for people with non-extensive assets and who make
125 to 300 percent of the Federal Poverty Guidelines. Visit
utahbar.org/lawyer-referral for more information or to see if you «

Jensen is a Bar Commissioner representing the division that inc
Washington County, and the liaison to the Utah State Bar's Ethic
Advisory Opinion Committee. He serves on the Character Fitnes

Committee, Budget and Finance Committee, Lawyer Referral Service
Committee as well as on several local boards and associations.

For more information about the Utah State Bar, visit
www utahbar.org.SGM



Love of U.S. Constitution is contagious for Uintah County students
September 17, 2013

FORT DUCHESNE, Uintah County — Jeff Ross didn't really discover his love for the U.S. Constitution until he was in college.
"It's something I started to get excited about as an undergrad," Ross said.

Now an attorney practicing in Vernal, Ross is working with elementary-age students to help them develop a passion for one of
the country's founding documents.

"There's value in having students gain that, [ guess, excitement about (the Constitution) and understanding of it at a much
younger age," he said.

On Tuesday, Ross spoke to the fifth-graders at Eagle View Elementary School in Fort Duchesne. The presentation was one of
many made around the state and the country as part of the national observance of Constitution Day, which celebrates the
document's signing by delegates to the Constitutional Convention on Sept. 17, 1787.

"The Constitution is 226 years old today," Ross told the students. "Pretty cool!"

His hour-long presentation touched largely on the separation of powers and the important role the Constitution plays in
American government, He also helped the students hold a short mock trial for Cinderella’s wicked stepsisters on charges of
"meanness and cruelty.”

Of course the trial drew laughter from the kids, but Ross said even the lighthearted role-play is a step toward helping students
gain a basic understanding of the rights and responsibilities the Constitution provides.

"There's always more that you can learn in terms of the Constitution," he said. "It's important to know it and understand it, to
know how our country works, how it ticks."
As part of Tuesday's lesson, all the fifth-graders at Eagle View took a quiz on the Constitution. If you'd like to test your

constitutional knowledge, you can find that quiz here: LI W y =
sh PPf/W}rI__\/’?nl 3/09/17/the-constitution-d ﬂ)/_-r}ui%fpcf-murqPLf/




