VISION OF THE UTAH STATE BAR

A just legal system that is understood, valued, and accessible to all

MISSION OF THE UTAH STATE BAR

Lawyers serving the public and legal profession with excellence,
civility, and integrity.

2014 — 2015 COMMISSION PRIORITIES

. Improving Access to Justice:

Pro Bono Commission & Modest Means Lawyer Referral
. Advocating for the Judiciary

. Reviewing Bar Operations:

OPC, Summer Convention, NLTP, Budget

. Planning for the Future of the Profession

. Celebrating Magna Carta/Rule of Law

. Supporting Diversity

(over)



UTAH STATE BAR STATEMENT ON DIVERSITY AND INCLUSION

The Bar values engaging all persons fully, including persons of different
ages, disabilities, economic status, ethnicities, genders, geographic regions,
national origins, sexual orientations, practice settings and areas, and races
and religions. Inclusion is critical to the success of the Bar, the legal
profession and the judicial system.

The Bar shall strive to:

1. Increase members’ awareness of implicit and explicit biases and their
impact on people, the workplace, and the profession;

2. Make Bar services and activities open, available, and accessible to all
members;

3. Support the efforts of all members in reaching their highest
professional potential;

4. Reach out to all members to welcome them to Bar activities,
committees, and sections, and

5. Promote a culture that values all members of the legal profession and
the judicial system.

UTAH STATE BAR AWARDS

AWARD CHOSEN PRESENTED

1. Dorathy Merrill Brothers Award January/February Spring Convention
Advancement of Women in the Law

2. Raymond S. Uno Award January/February Spring Convention
Advancement of Minorities in the Law

3. Pro Bono Lawyer of the Year April Law Day

4. Distinguished Judge of the Year June Summer Convention

5. Distinguished Lawyer of the Year June Summer Convention

6. Distinguished Section of the Year June Summer Convention

7. Distinguished Committee June Summer Convention
of the Year

8. Outstanding Pro Bono Service September Fall Forum

9. Distinguished Community Member September Fall Forum

10. Professionalism Award September Fall Forum

11. Outstanding Mentor September Fall Forum

12. Heart & Hands Award October Utah Philanthropy Day

13. Distinguished Service Award As Needed

14. Special Service Award As Needed

15. Lifetime Service Award On Occasion



—

Utah State Bar Commission

Friday, October 10, 2014
S. J. Quinney College of Law
Salt Lake City, Utah

Agenda

9:00 a.m. President's Report: Jim Gilson

10 mins. 1.1 Approve 2014-2015 Priorities (Cover Sheet)

10 mins. 1.2 Follow up on Study of the Future of Practice of Law: John Lund
05 mins. 1.3 Constitution Day Report: Sean Toomey (Tab 1)

10 mins. 1.4  Magna Carta Project Report: Dickson Burton & Larry Stevens
05 mins. 1.5 Fall Forum November 20" - 21%* (Enclosure)

15 mins. 1.6 Program Review Committee Appointments (Handout)

05 mins. 1.7 Review Recent Proposed Ethics Opinion (Tab 11)

10:00 a.m. Action Items

20 mins. 2.1 Select 2016 Summer Convention Site: Angelina Tsu (Tab 8)
10 mins. 22 Confirm 2017 Sun Valley Summer Convention

20 mins. 2.3 Select Lifetime Service to Bar Award Recipients (Tab 2)
Break

10 mins. 2.4 Select Professionalism Award Recipient (Tab 3)

05 mins. 2.5 Select Community Member Award Recipient (Tab 4)

05 mins. 2.6 Select Outstanding Mentor Award Recipient (Tab 5)

05 mins. 2.7 Select “Heart and Hands” Award Recipient (Tab 6)

10 mins. 2.8  Pro Bono Rules for Allow Retired: Elizabeth Wright (Tab 7)
15 mins. 2.9  Audit Report: Mary Kay Griffin (Handout)

10 mins. 2.10 “Open Mic time”

12:00 n. Reception with Students
12:30 p.m. Tour New Law School Building Construction
1:30 pm  Adjourn

Consent Agenda (Tab 9)
(Approved without discussion by policy if no objection is raised)

Approve minutes of August 22™ & 23" Commission Meeting
Approve Motion for Admission of Bar Applicants

(Over)



Attachments (Tab 10)

1 August Financial Statements
2 Judicial Conduct Commission 2013-2014 Annual Report
Enclosures
1 Fall Forum Brochure
2 Office of Professional Conduct 2013-2014 Annual Report to Utah Supreme Court
3 Utah State Bar Summary of Operations 2013-2014
4 Summary of Charlotte Miller Presentation at Commission Retreat
Calendar

October 16 Admissions Ceremony 12:00 Noon  Abravanel Hall
October 20-24 Pro Bono Celebration Week

October 10" (tentatively) Reception for the public and Bar Logan, Utah

October 20" at noon Kick-off Celebration University of Utah College of

Law
October 21 5pm — 9pm Recognition Dinner Utah Valley University
Library
and Tuesday Night Bar Clinic

October 21* 5:30pm —8pm Tuesday Night Bar Utah Law and Justice Center

October 21% S5pm —7pm Street Law Legal Clinic Horizonte Center
November 20-21 Fall Forum Little America
November 25 Executive Committee 12:00 Noon Law & Justice Center
December 5 Commission Meeting 9:00 a.m. Law & Justice Center

2015

January 2 Election Notices Due

JCB/Commission Agenda 10 3,14
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276

198
14
117
17

2014 Utah State Bar Civics Education Program
Week of Constitution Day - September 17"

Filled teaching opportunities. This included classrooms, assemblies, and community
youth councils.

Volunteer Judges, Attorneys, Law School Students, and Paralegals

Counties

Schools (including three state-wide online academies)

Unfilled teaching opportunities.

2013 Constitution Day Numbers for Comparison:

185

149
12
96
<66>

Filled teaching opportunities. This included classrooms, assemblies, and community
youth councils.

Volunteer Judges, Attorneys, Law School Students, and Paralegals

Counties

Schools (including one state-wide online academy)

Unfilled teaching opportunities.

Thoughts about Next Year:

Technology issues — The two systems (data and scheduling) do not tie together,
creating considerable data entry time in a window of opportunity that is already
narrow.

More auditoriums or class groups rather than individual classrooms.

Lesson plan changes. (see email attachment from Steve Gibbon)






Participating Judges, Attorneys, Law Students, and Paralegals

Laurie Abbott
Patricia Abbott Lammi
Angela Adams
Alison Adams Perlac
Heidi Alder

Briana Allen

Miriam Allred

Dan Anderson

Rod N. Andreason
Richard J. Armstrong
Randy Austin

Lance Bastian

Brent Bateman

Eric Bawden
Brandon Baxter

Tate Bennett

Curtis G. Bentley
Melissa Bernstein
David Billings
Bradley Blanchard
Bryan Booth
Christian Bryner
Judge Bryce Bryner
Jed Burton

Nathan Buttars
Gabrielle Lee Caruso
Heather J. Chesnut
Judge Augustus Chin
Paul Christensen
Kent Christiansen
Carlos Clark
Elizabeth Clark

Eric Clarke

Steve Clayton

Craig Coburn
Colleen K. Coebergh
Catherine Conklin
Kate Conyers

Mel Cook

Christina Cope
Victor P. Copeland
Corbie Coy

Michael Cragun
Robert Culas

Leslie Douglas Curtis
Amber N Cushman
Judge Robert J. Dale
Timothy P. Daniels
Susan Denhardt
Jonathan Dibble
Steve Dougherty
Nick Dudoich

Alan Dunaway
Margaret S. Edwards



Dwight Epperson
Christopher Evans
Cornell Evans

Liza Eves

Judge Donald Eyre
Joshua D K. Figueira
William Fontenot
Michael Ford

Jacob Franklin
Robert Fugal

Robert B. Funk

Josh Gardner

Steven C. Gibbon
LeeAnn Glade
Robert Haight

Judge David R. Hamilton
Garrett Handy

Judge Royal Hansen
Kent Hansen

Scott L. Hansen
Dustin Hardy
Stewart Harman
Daniel Harper

Dani Hartvigsen
Boyd J. Hawkins
Jon M. Hogelin

Jeff Holdsworth

Joel William Hood
Jeremy Humes

Chad W. Hutchings
Dixie Jackson
Camille J. Jarvis
Tyler J. Jensen
Adriana Johnson
David Clay Jones
Lloyd Jones

Chris Keen

Mitch Kirkham
Matthew Koyle
Judge Michael Kwan
Alyssa L. Lambert
Loren Lambert
Travis Larsen

James Larson

Leslie Larson

Elliot R. Lawrence
Judge Barry Lawrence
Kendall G. Laws
Ben Lear

Larry Miles LeBaron
Jake Lee

Scott W. Lee

Robert Lochhead
Bruce Lubeck
Comm. Kim M. Luhn
Steve Lundwall



Scott Lythgoe

Janise Macanas
Travis Marker

Judge Scott Matheson, Jr
Adelaide Maudsley
Joyce Maughan
Joshua Mauss

Craig McAllister
Jessica McAuliffe
Daniel S. McConkie
Veronica K. McDougal
Casey McGarvey
David McKenzie
Judge Samuel D. McVey
Larry Meyers
Michelle Mitchell
Robert P.K. Mooney
Marty E. Moore
Summer Morgenstern
M. Covey Morris
David Mortensen
Felicity Murphy

Josh Neves

Kara H. North

Herm Olsen

Sarah Olson

Jacob Ong

Daniel Ortner

Ellen Ostrow
Douglas Oviatt
Langdon T Owen
Steve Owens

Neal W. Pearson
Chad Pehrson

Fred Pefia

Brett Peterson
Jaqualin Friend Peterson
Christopher Pieper
Denise M. Porter
Edward Prignano
Kevin Probasco
Judge Derek P. Pullan
David Reay

Adam Revelli

Knute Rife

Kyle Roche

Rebecca Rockwell
Steven Rogers

Rick Romney

Judge Noel S.Hyde
Julie Sagers

H. Don Sharp

Sharon S. Sipes

Tom Sitterud

L. Monte Sleight
Michael Smith



Emily A. Sorensen
Amy F. Sorenson
David Stevenson
Charles Stewart
Ted Stokes

Martin Stolz
Charles Stormont
Virginia Sudbury
Nancy Sylvester
Seth Tait

Patrick L. Tanner

, Douglas Thompson
E. Gregg Tobler
Letitia Toombs
Judge Kate Toomey
Jenette Turner
Ginger Utley
Thomas Vaughn
Aaron Waite
Edwin S. Wall
Gabe White

Joane Pappas White
Stephen Whiting
Liz Whitney

Colin Winchester
Craig Winder
Wesley Winsor
Daniel M. Woods
Tyler Woodworth
Kelly Wright

S. Wyatt Young
Kristin Zimmerman
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UTAH BAR COMMISSION MEETING
AGENDA ITEM

Title: Lifetime Service Award Item # 2.1

Submitted by: John Baldwin Meeting Date: October 10, 2014
ITEM/ISSUE.:

To select the Lifetime Service Award Recipient(s)

CRITERIA:

The Lifetime Service to the Bar Award recognizes lawyers or judges whose esteemed careers have been
dedicated to significant involvement in the activities, programs, and leadership of the Utah State Bar and
devoted to enriching the legal profession and serving the public. The award was first given in 2006.
Recipients have included prominent senior members of the Bar, including twelve past Bar Presidents, three
former Bar Commissioners; two with significant involvement in the American Bar Association and one with
exceptional involvement in important Bar programs. Past winners were also members of the Utah State
Legislature, Federal Court judges, the first Woman Utah Supreme Court Justice, and a founding member of the
Utah Court of Appeals who was the first woman Utah State Bar President.

NOMINEES:

1. Ronald C. Barker 9. Alan Sullivan (no supporting documentation)

2. Hon. Dee V. Benson 10. John Adams (no supporting documentation)

3. Lyle W. Hillyard 11. Hon. Royal Hansen (no supporting documentation)
4. Louise Knauer 12. Bill Bohling (no supporting documentation)

5. Rodney G. Snow 13. Jon Hafen (no supporting documentation)

6. Hon. Brooke C. Wells 14. Rob Clark (no supporting documentation)

7. Hon. James Z. Davis 15. Felshaw King

8. Hon. Paul M. Warner

PAST RECIPIENTS AND NOMINEES:
Past Recipients Other Nominations That Year

2012 Hon. Christine M. Durham
2012 Brian R. Florence

2011 Francis J. Carney

2011 Bert L. Dart

2011 Hon. Pamela T. Greenwood
2011 W. Eugene Hansen

2011 V. Lowry Snow

2011 Francis M. Wikstrom
2008 Judge J. Thomas Greene
2008 M. Dayle Jeffs

2008 Reed L. Martineau

2008 Joseph Novak

2006 Harold G. Christensen
2006 Ray R. Christensen

2006 James E. Faust

2006 Hon. Bruce S. Jenkins
2006 James B. Lee

2006 Stephen B. Nebeker

INFO ONLY: DISCUSSION: ACTION NEEDED: X






Lifetime Service to the Bar Award

2006-2012

In recognition of an esteemed career dedicated to significant involvement in
the activities, programs and leadership of the Utah State Bar and devoted
to enriching the legal profession and serving the public.

18 Total

74 72 Average Age at Receipt

Notably

12 Past Bar Presidents

3 Former Bar Commissioners/Bar Involvement (Nebeker, Jeffs, Wikstron)
2 Significant ABA Involvement (Greene and Durham)

1 Significant Bar Involvement (Carney)

Including:
4 Utah State Legislators (Jenkins, Faust, Jeffs, Snow)

2 Federal Court Judges (Jenkins, Greene)
1% Woman Utah Supreme Court Chief Justice (Durham)
1 Founding Member of the Utah Court of Appeals (Greenwood)

1% Woman Utah State Bar President (Greenwood)






Christy Abad

From: Maria Clifford [Maria@barkerlawoffice.com]
Sent:  Wednesday, September 03, 2014 4:45 PM
To: Christy Abad

Subject: Lifetime service award

Our office would like to nominate Ronald C. Barker #0208.
He has been a member since 1955.

Served on the UPL committee for 10+ years.

One of the few sole practitioner’s in the state.

Previously practiced as a CPA and has been in general practice for over 58 years.

Thank you for your consideration
Maria Clifford, Paralegal
BARKER LAW OFFICE, LLC

9/17/2014

Pagelof1l
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Christy Abad

From: Dan Chudleigh [DChudleigh@smith-lc.com]
Sent: Wednesday, September 03, 2014 11:52 AM

To: Christy Abad
Subject: Lifetime Service to the Bar Award Nominee
Christy,

| would like to nominate Hon. Dee V. Benson for the Lifetime Service to the Bar Award.

Judge Benson has served as a federal judge for 23 years.

As a law schoo! professor at BYU and the University of Utah, he has taught many of the practicing attorneys in Utah

Judge Benson’s legal career has also included private practice, governmental committees, U.S. Attorney, and seven years
on the Federal Intelligence Surveillance Court.

A full bio is available at the following link http://en.wikipedia.org/wiki/Dee Benson

Judge Benson has used his legal prowess to serve others throughout his life, and he is a deserving candidate for this
honorable award.

Thank you,

Daniel W. Chudleigh
Associate

SMITH LC

1800 North Broadway, Suite 200
Santa Ana, California 92706

tel: 714.550.7720 | fax: 714.550.1251
dchudleigh@smith-lc.com

CONFIDENTIALITY: The information contained in this communication may be confidential and/or attorney-client privileged and is
intended only for the use of the addressee Unauthorized use, disclosure, or copying is strictly prohibited and may be unlawful. If
you have received this communication in error, please notify the sender immediately by return email and permanently delete this

email.

IRS CIRCULAR 230 DISCLOSURE: To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal
tax advice contained in this communication (including any attachments) is not intended or written to be used, and cannot be used,
for the purpose of (i) avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing, or recommending to another
party any transaction or matter addressed therein.

SMITH LC
www.smith-lc.com

9/17/2014
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Dee Benson

From Wikipedia, the free encyclopedia

Dee Vance Benson (born August 25, 1948) is a Federal
judge and former chief judge for the United States District
Court for the District of Utah. He was briefly a professional
soccer player. He was nominated as judge by President
George H. W. Bush on May 16, 1991, and confirmed by the ~ Yullmame  Dee Vance Benson
United States Senate on September 12, 1991. In May 2004, Date of birth August 25, 1948

Chief Justice William Rehnquist appointed Judge Benson to Place of birth Sandy, Utah, United States
the Foreign Intelligence Surveillance Court for a seven-year
term.

Dee Benson

Personal information

Senior career®

Years Team Apps' (Gls)'

Benson was born in Sandy, Utah and graduated from Jordan 1976 Utah Golden Spikers

High School. In 1973, he received a B.A. from Brigham
Young University, and a J.D. as a member of the charter
class of the J. Reuben Clark Law School at Brigham Young
University in 1976. That year he also played professional
soccer with the Utah Golden Spikers of the American Soccer

* Senior club appearances and goals counted for the
domestic league only.
T Appearances (Goals).

League. He later stated that it made him “realize that I didn’t have a future in professional soccer.”!!]

From 1976 to 1984, Benson practiced law in private practice. He was a Counsel, U.S. Senate Committee on the
Judiciary, Subcommittee on the Constitution from 1984 to 1986. He was a Chief of staff, U.S. Sen. Orrin ¥~ “<h
from 1986 to 1988. He was a Counsel, [ran-Contra Congressional Investigating Committee in 1987. He w. .n
Associate deputy U.S. attorney general from 1988 to 1989. He was a U.S. Attorney for the District of Utah from
1989 to 1991.

Benson was a federal judge to the United States District Court for the District of Utah. Benson was nominated
by President George H.W. Bush on May 16, 1991, to a new seat created by 104 Stat. 5089. He was confirmed
by the United States Senate on September 12, 1991, and received his commission on September 16, 1991.
Benson served as chief judge of the district from 1999 until 2006.

Currently, Judge Benson presides as a federal judge for The United States District Court located in the Utah
District (October 20, 2010).1

Contents

m | Early life and education
m 2 Legal carcer

3 Judicial career

4 Controversial decisions

5 Publication

6 Selected rulings

http://en.wikipedia.org/wiki/Dee_Benson 9/17/2014
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m 7 References

m 8 External links

Early life and education

Judge Benson is a Utah native and current resident. He was born, along with his identical twin brother, Lee
Benson, on August 25, 1948 in Sandy, Utah. After graduating from Jordan High School, Mr. Benson attended
Brigham Young University in Provo, Utah, where he received a Bachelor of Arts in 1973, majoring in Physical
Education with a minor in Political Science. That same year, Mr. Benson became a member of the charter class
at the J. Reuben Clark Law School at BYU. While in law school, he served as the editor for the BYU Law
Review. Mr. Benson went on to receive his Juris Doctorate in the spring of 19761

In addition to his legal studies, Judge Benson played professionally in the American Soccer League which has
since been disbanded. He was a member of Utah’s team, The Golden Spikers. With soccer as a passion and an
affinity for teaching, Judge Benson started and coached the first soccer team at Hillcrest High School in
Midvale, Utah.

Legal career

Upon graduation from BYU, Benson accepted a position with a Salt Lake City firm then known as Parr, Brown
where he stayed less than one year. He was then offered and accepted a position as a litigator with the firm

Snow, Christensen and Martineau, where he remained until 1984.5)

During his eight-year tenure at Snow, Christensen, Benson took a two-year leave of absence to accept a position
with the construction company Ralph M. Parsons Company based in Pasadena, California. With Ralph M.
Parsons, he lived in a developing Saudi Arabian city known today as Yanbu. His duties as legal counsel for
Parsons included reviewing contracts as well as handling lawsuits that arose with general contractors and
employees. Legally, this was a complex assignment given the fact that there was no official court system and
the country generally followed Sharia Law.

From 1984 through 1989, Benson served in various U.S. government posts in Washington, D.C., included:™

m Counsel to the U.S. Senate Committee on the Judiciary, Subcommittee on the Constitution from 1984-
1986 — Notable issues that arose during his employment included The Balanced Budget Amendment.

m Chief of Staff to Senator Orrin Hatch from 1986-1988%!

m Counsel to the Iran-Contra Congressional Investigating Committee™ 1987, where he helped write the

minority report with Dick Cheney.

m Associate Deputy Attorney General to Deputy Attorney General Harold G. Christensen; Christensen was

his former senior partner at Snow, Christensen®

http://en.wikipedia.org/wiki/Dee_Benson 9/17/2014
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In 1989, Benson was appointed U.S. Attorney for the District of Utah. He was recommended to the post by his
former boss, Senator Orrin Hatch after the then-U.S. attorney Brent Ward stepped down. (The U.S. Attornev’s
Office of Utah has compiled historical information on those who have served in this position. Full Intervi

with Judge Benson regarding his tenure as U.S. Attorney). Benson’s recommendation was further supported by
Senator Jake Garn and by U.S. Attorney General Richard Thornburgh. He was sworn in under an interim
appointment on March 7, 1989. He received a presidential nomination from President George H.W. Bush and
confirmation by the U.S. Senate before being sworn in on August 8, 1989. The Senate confirmation was

considered uneventful and non-contentious. Benson held this post until 1991.1!

Benson also holds adjunct law school professorships at Brigham Young and the University of Utah law schools,
and teaches courses on criminal trial practice and evidence at the respective schools.!

Judicial career

In May 1991, Benson was nominated for a federal judgeship to the United States District Court by George H.W.
Bush. This seat was new for Utah, created by Congress in 1990, along with 84 others throughout the country.
Benson was confirmed by the Senate and began serving on September 16, 1991. He held the position of Chief

Judge of the District Court from 1999 to 2007.7

Through his appointment in 2004 to the Foreign Intelligence Surveillance Court in Washington, D.C., Benson
travels to the nation’s capital every 10 weeks to participate in court sessions. He will serve in this capacity until

2011 when his seven-year term will expire."!

Mike Lee, Republican U.S. Senate candidate in 2010 in Utah, served as a law clerk to Judge Benson in 1997.4

Controversial decisions

In 2011, Judge Benson sentenced eco-activist Tim DeChristopher to two years in prison for disrupting an oil

auction in 2008.5% Benson had barred DeChristopher's defense team from explaining to the jury why he
disrupted the auction. Critics have accused Judge Benson for doling a harsh sentence to DeChristopher. Peter
Yarrow, the folk singer, and member of Peter, Paul, and Mary, wrote in an editorial for the Los Angeles Times,

that DeChristopher's actions were comparable to leaders of the civil rights movement.[®)

"Tim is a hero to me," wrote Yarrow. "Throughout American history, acts of civil
disobedience have led to change. Think about the Underground Railroad that helped escaped
slaves to freedom, or about the courageous actions of people like Rosa Parks, who refused to
stay in the back of the bus simply because of their skin color. Without this kind of defiance of
unjust laws, our country would likely still be denying people of colour basic freedoms."

In 2012, Judge Benson denied convicted felon Dr. Dewey MacKay's request to remain free pending appeal ~f
his guilty verdict. However, Judge Benson, without objection from the Prosecution, did allow MacKay to

remain free pending appeal of Benson's denial. /) Dr. MacKay was convicted in August, 2011 of 40 counts

http://en.wikipedia.org/wiki/Dee_Benson 9/17/2014
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related to illegally prescribing pain killers. Between 2005-2009 Dr. MacKay prescribed over 3.5 million pills of

opiate painkillers.”®) During the appeal hearing, Benson said that the jury's verdict had sufficient evidence, but
expressed sympathy towards MacKay and his family and stating that the 20-year mandatory minimum sentence
issued by Benson was "too long'. "It’s very easy to get almost teary-eyed over the health issue alone," Benson
said. "This is so hard for people who love and admire and respect this man, which is many." Benson told
MacKay’s family that he "can’t even imagine" the "nightmare" they are going through. "It must be like a black
cloud,” he said. He said that America’s jury system is not perfect, but added that jurors in MacKay’s case

performed their jobs diligently.®) MacKay's attorney's used his failing health and large numbers of prescription
drugs he takes as reasons why MacKay should stay out of prison.

Publication

Judge Benson is the co-author of a textbook on evidence, described by online retailer West Thomson as follows:
“This treatise examines each article of the Utah Rules of Evidence in a practitioner-friendly format. The current
language and relevant legislative history for each article is presented, followed by checklists and an analytical

overview of the Utah case law and United States Supreme Court cases interpreting each evidentiary rule.

Differences that may exist between the state and federal rules of evidence are also outlined.”!"?

Selected rulings

Impact Energy Resources, LLC, ef al. vs. Ken Salazar, et al.: Case No. 2:09-cv-435 and 2:09-cv-440. This
lawsuit was filed by three energy companies along with the Utah counties of Carbon, Uintah and Duchene
against Interior Secretary Ken Salazar and related federal authorities. The case involved 77 gas and oil drilling
leases that were cancelled by Secretary Salazar in February 2009. The plaintiffs sought to overturn the action by
Secretary Salazar. Judge Benson ruled in favor of Salazar because the lawsuit was not filed within the statute of
limitations mandating the filing of any challenge within 90 days of the Secretary’s decision. He did, however,
acknowledge that, “In this case, the secretary exceeded his statutory authority by withdrawing leases after
determining which parcels were to be leased and after holding a competitive lease sale.” Also in his ruling
Judge Benson stated, “The plain language of the Mineral Leasing Act mandates the Secretary of Interior to
accept bids and issues leases as part of the competitive leasing process for oil and gas leases. Ultimately though,
the plaintiff’s claims are time barred.”'!)

The United States of America vs. Tim DeChristopher: Case No. 2:09-CR-183. Tim DeChristopher was
indicted in U.S. Federal District Court for bidding on Federal energy leases without intent to pay for them. He

claimed that he did so as an act of civil disobedience.!' In March, 2011, after a four-day jury trial,
DeChristopher was convicted and "faces up to five years on each of the two counts — disrupting a federal
auction and making false statements on federal forms to enter the auction — and up to $750,000 in total fines.
Sentencing was set for June 23. ... Judge ... Benson strictly limited how much the defense could say about
federal energy policies and climate change, which Mr. DeChristopher has said in numerous interviews were his

primary motivations in going to the auction."" The prosecutor in the case was Assistant United States

Attorney Scott B. Romney."'? On July 26, 2011, Benson sentenced DeChristopher to two years in prison and a
fine of $10,000.""

http://en.wikipedia.org/wiki/Dee_Benson 9/17/2014
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The Salt Lake Tribune, et al. vs. Elaine Chao, The U.S. Secretary of Labor, ef al.: Case No. 2:07-¢v-739.
This suit was commenced by several Utah media organizations seeking access to documents relating to the
Crandall Canyon mine collapse that killed six miners and three rescue workers in Utah. In dismissing the
complaint, Judge Benson noted that, "It is not this court's or any other court's role to make law, only to interpret
it." Plaintiffs contended that public access to the investigation would help insure accuracy. Judge Benson stated
in his ruling, "The court finds many of these policy arguments persuasive," Benson wrote, but said it was not his
place to make such decisions. "While it may be true that requiring all government investigations to be open
would result in greater accountability and more accurate information, if such a requirement is to be imposed, it

must come from a statute that is debated and passed by Congress and signed into law by the president.”!!”!

Summum vs. Duchesne City, et al.: Case No. 2:03-cv-1049. Summum is a religious group that sued the City
of Pleasant Grove, Utah for the right to install a monolith containing their core beliefs next to an existing
monolith of the Ten Commandments. The group contended that their First Amendment Rights were violated by
the existence of the Ten Commandments monument. Judge Benson ruled against the group, holding their right
to free speech had not been violated. The case was then appealed and heard by the Tenth Circuit Court who
overturned Judge Benson’s previous decision. Rather than allow Summum to place their monolith, the City of
Pleasant Grove removed the Ten Commandments monolith. The case was then accepted and heard by The
Supreme Court of the United States. The Court issued a unanimous ruling (No. 07-665) in favor of the city of
Pleasant Grove No. 07-665 on February 25, 2009. The court found that monuments that were privately funded
were considered government speech and therefore not in violation of any one group’s First Amendment rights.
In his opinion, Justice Samuel Alito analogized that, if the law accorded with Summum and its "civil liberties"
supporters, New York City would have been required to accept a Statue of Autocracy from the German Empire
or Imperial Russia when it accepted the Statue of Liberty from France.

Caldera vs. Microsoft: Case No. 2:96-cv-645 B. This case mirrored the much larger anti-trust case agains.
Microsoft in Washington D.C. Utah based Caldera, Inc. brought the anti-trust suit against Microsoft for the anti-
competitive practice of encoding Microsoft Windows 95 to only run properly if MS-DOS, a Microsoft product,
was being used. Caldera’s claim was that this practice unfairly inhibited the competition by eliminating DR-
DOS as an alternative. Justice Benson denied 4 Motions for Summary Judgment by Microsoft to have the case

dismissed. The case was eventually settled by the parties.!®)
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Christy Abad

From: Lauren Barros [Irb@Irbfamilylaw.com]
Sent: Tuesday, September 02, 2014 4:35 PM
To: Christy Abad

Subject: Nomination for Lifetime Service Award
Hi Christy

I would like to nominate Louise Knauer for the Bar's Lifetime Service Award. Is there a form that | should complete?

Lauren

LRBFamilyLaw

ATTORNIYS AT LAW

Lauren R. Barros

261 East 300 South, Suite 200
Salt Lake City, Utah 84111
(801) 746-0670 phone

(385) 242-7917 facsimile
Irb@LRBFamilyLaw.com
www.LRBFamilylaw.com
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Christy Abad

From: Katherine E. Judd [KEJ@ClydeSnow.com]

Sent: Tuesday, September 30, 2014 2:59 PM

To: Christy Abad

Cc: John Baldwin; James D. Gilson

Subject: Nomination for Lifetime Service Award - Rod Snow

Attachments: Nomination for Lifetime Service Award - Rod Snhow (00657128xB165B).pdf;, Rod Snow CV
(00657127xB165B).pdf

Dear Christy:

Walt Romney and | am proud to nominate Rod Snow for the Lifetime Service Award. For the Commissioners’
consideration, | have attached a letter of nomination and Rod’s CV. Please contact me if you have any questions or need
additional information. As you will read in my nomination, Rod is an outstanding candidate for this honor and is worthy
of full consideration by the Commission.

Best regards,
Kat

Katherine E. Judd

ClydeSnow

ATTORNEYS AT LAW

201 South Main Street, Suite 1300
Salt Lake City, UT 84111

P: 801.322.2516

F: 801.521.6280

www.clydesnow.com
Please consider the environment before printing this e-mail.

FEDERAL TAX ADVICE DISCLAIMER. We are required by U. S. Treasury Regulations to inform you that, to the extent this
message includes any federal tax advice, this message is not intended or written by the sender to be used, and cannot

be used, for the purpose of avoiding federal tax penalties.

CONFIDENTIALITY NOTICE. This electronic mail transmission, and any documents, files, or previous e-mail messages attached to it, is intended only for the use of the
person or entity to whom it is addressed and may contain information that is privileged, confidential, and/or exempt from disclosure under applicable law. If you are
not the intended recipient or a person responsible for delivering it to the intended recipient, you are hereby notified that you must not read this transmission and
that any disclosure, copying, printing, distribution, use of any of the information, or the taking of action in reliance on the contents of the information contained in or
attached to this transmission is STRICTLY PROHIBITED. If you have received this transmission in error, please immediately notify the sender by telephone or return e-
mail and delete the original transmission and its attachments without reading or saving it in any manner.
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Utah State Bar Commission
645 South 200 East

Salt Lake City, UT 84111
Email: cabad@utahbar.org

Re: Lifetime Service Award to the Bar Nomination of Rodney G. Snow
Dear Commissioners

Walter A. Romney, Jr., and I are pleased to nominate Mr. Rodney G. Snow for
the Lifetime Service Award to the Bar. We can think of few in the legal community who
are more deserving of this honor than Rod. He justly deserves recognition for his
involvement in the activities, programs, and leadership of the Utah State Bar, devotion to
enriching the legal profession, and years of service to the public.

I first met Rod while interviewing in 2006 for a summer clerk position at our law
firm. He mouthed to me, “Can you read lips?” I mouthed back, “Yes.” He chuckled and
then audibly asked in a low, scratchy voice, “Can also speak? I’'m not deaf.” A bit
embarrassed, but instantly taken by his humor, he has become an excellent friend,
teacher, mentor, and a great inspiration.

Born in California, but raised and educated in Utah, Rod understood early that to
show people respect and consideration produces long, fruitful relationships at all levels
whether it be a client, partner, opposing counsel, junior associate, employee, or peer.
He’s personable, sprinkling just the right amount of (at times irreverent) humor and
attentiveness into his approach to people. His personality is nearly impossible to resist,
yet he remains completely authentic. It is obvious from the moment you meet this man
that he truly enjoys people.

A leader in his profession, Rod has achieved many accomplishments in his 43
years as an attorney. After he graduated from the University of Utah College of Law, his
interest in environmental improvement led him to the Environmental Protection Agency
in Washington, D.C., where he helped forge lead-free regulations that changed gasoline’s
makeup and required catalytic converters in cars. As a young lawyer he worked closely
with the gasoline and auto industries, as well as the Sierra Club. He claims he knows his

{00656369-1}
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agency did a good job because “when we were done, everyone sued us.” While he loved
his time at the EPA, he wanted the trial experience he wasn’t getting, so he took an offer
from the U.S. Attorney’s Office in Salt Lake, where he worked for four years in the
1970s.

Sufficiently rooted in Utah, he joined his current law firm, which is now knows as
Clyde Snow & Sessions, of which he serves as President. In addition to mediation and
arbitration for select cases, Rod’s practice consists of complex civil and white collar
litigation and in the representation of clients in corporate and commercial cases, anti-trust
matters, grand jury investigations, and before state and federal administrative agencies
regarding regulatory matters. These agencies include the Environmental Protection
Agency, the Securities and Exchange Commission, the Department of Labor, the Drug
Enforcement Administration, the Food and Drug Administration, the Department of
Homeland Security, and the Department of Justice.

In 1986 Rod was appointed Special Counsel for the Salt Lake County Special
Grand Jury empaneled by the Third Judicial District Court. Serving from January 1986 to
July 1987, he successfully investigated and prosecuted the Salt Lake County Attorney,
certain members of the County Attorney's staff, and Utah Power & Light Company. Rod
was also appointed by the Utah Supreme Court in September 1986 as a Prosecutor Pro
Tempore, a position he held from September 1986 to July 1987. In that capacity, he
prosecuted indictments returned and other activities initiated by the 1986 Salt Lake
County Special Grand Jury. Rod has been appointed Special Assistant Attorney General
for the State of Utah on several occasions to represent the interests of the state and to
investigate alleged violations of law by certain elected officials.

Rod has served continuously served the legal community in various ways. He has
served as the president of the Utah chapter of the Federal Bar Association. He has served
as President of the American Inns of Court I. He has served at the direction of the courts
on the Ethics and Advisory Committee, the Utah Supreme Court’s Advisory Committee
on the Rules of Criminal Procedure, and on the Governor’s Commission on Criminal and
Juvenile Justice. Rod has been appointed twice by former Governor Jon Huntsman as a
member of the State Crime Victims Reparations Board (2005-2011). Along with other
committee members, Rod created and enforced policies and governed federal funds that
were given to crime victims.

While serving as a bar commissioner, Rod helped make Utah one of the first
states to adopt a mandatory program for new lawyers in 2009. Rod was a co-chair of the
New Lawyer Training Program Committee since its inception in 2006 until 2009, when it
received “Committee of the Year” by the Bar. Using Georgia’s program as a model, Rod
co-authored Utah’s New Lawyer Training Manual (adopted in 2008). Since then, he has
presented on mentoring before Nevada State Bar members and other organizations.
Along with others in the community, Rod assisted other states in setting up their NLTP
programs. Rod continues to emphasize the responsibility that veteran attorneys have to
guide those entering the profession. He has twice been a formal mentor through the Bar’s
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program, but has also been a mentor to the attorneys at our firm. He especially enjoys
working with those attorneys fresh out of law school. Even in the heat of a case, he
doesn’t miss teachable moments or opportunities to communicate or coach when needed.
In extending an email of appreciation and praise or even just a smile of acknowledgment,
he builds confidence and experience in each of us, unaware that we are soaking up his
example and expertise.

In 2011, Rod was sworn in as President of the Utah State Bar. In his acceptance
speech, Rod spoke about how the lawyer image has been tarnished over time. Some have
made the law more of a business than a profession, he said. After reading a definition of
a profession — “a group pursuing a common art . . . in the spirit of public service” — he
challenged members of the Bar to be people lawyers, not just business lawyers.
Recognizing the Bar’s work to reestablish a positive image, he simultaneously rallied
members of the Bar to take a proactive approach. Members will need to keep up with the
changing industry and community needs if they are to be part of the “profession” as it is
defined, he said. “There is no better way to improve our image than a return to service,”
he said. “I may be the only Bar president to assume the post without a voice box,” Rod
said, “and maybe there’s a message in that.”

While Bar president, he helped initiate the new pro bono program and he
continues to serve on the Pro Bono Commission. Through his efforts, a Pro Bono
Commission was created in each of the 8 judicial districts. To date, some 1,400 attorneys
have now signed up to accept a pro bono case. With Rod’s encouragement and support,
Rob Rice spent untold hours getting this project launched. Rod views this as a great
accomplishment for the Bar which will assist thousands of individuals who otherwise
would be unable to obtain legal services.

Additionally, Rod supported YLD and honored past YLD Presidents with a print
of the first responders who died on 9/11. He supported and participated in the Wills for
Heroes, Serving Our Seniors, and Tuesday Night Bar programs. While President he
launched a new civics education program for high school students which has now been
expanded to grade school and junior high school students on Constitution Day. Rod
continues to support and advocate for And Justice For All, Utah Legal Services and Legal
Aid, and has shown his support through speaking, writing editorials, and fund raising.

In addition to other honors for his practice excellence and service to the
profession, Rod has been inducted as a fellow in both the American College of Trial
Lawyers and the American Bar Foundation, been named the Utah State Bar's
Distinguished Lawyer of the Year (2003), been the recipient of the Federal Bar
Association's Distinguished Service Award (2009), and been named a Top 100 Attorney
in Utah by Mountain States Super Lawyers (2012).

Despite not being a smoker, Rod was diagnosed with throat cancer in 2002.

Others have attested that he was a gifted orator, a man who could move you to tears or
engage your attention with a simple inflection change. He was a storyteller, a persuader, a
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teacher, a singer with a rich tenor—and his voice was a crucial tool. Rod kept working
through the cancer treatments. Early on, he’d have the laser treatment or biopsy on
Friday and be back to work Monday or Tuesday. When the cancer persisted after removal
of his voice box (said to cure 90% of similar patients), he underwent a laryngectomy.
Told he’d have a different voice after his surgery, he quips that he hoped for Frank
Sinatra’s, but got Louis Armstrong’s. Rod was in the operating room 28 times, yet
maintained his practice and focus during this period of tremendous and repeated
challenges.

Finally, Rod has the integrity and moral standing that is often assumed to be
absent in this industry. When it’s time to get the job done he doesn’t just perform the
necessary legal tasks at hand, he lives it. Even at age 71, he is often the last to leave the
office and still works many weekends—often as the result of his non-billable obligations
of service in the community and of his mentoring and teaching efforts within the firm.
He is unwavering in his perseverance to give his clients the very best, even if, and
perhaps particularly when, those clients are unpopular. Once an issue is brought forward,
he sets out to build a team with the expectation that the rules of the game are that we are
going to help our client realize the best outcome possible . . . period. Cases after case, he
shows his team he trusts them to be professional, hardworking, and creative in ways to
stay the course to the end and do the very best for our clients. As a result of his
dedication and integrity, the bar gets raised for everyone from his clients to fellow
attorneys to the profession in general.

Rod has served as a role model for me, along with countless others who have been
the recipient of his wisdom as a professional, volunteer, and a colleague. Please give
Rod’s nomination your most favorable consideration. We cannot think of a more

deserving individual.
Sincerely,

CLYDE SNOW & SESSIONS, P.C.

E.J

INS T OF NOMINATION

Walter A. Romney, Jr

{00656369-1}



Rodney G. Snhow

Clyde Snow & Sessions, Attorneys at law
201 S. Main Street, 13th floor « Salt Lake City, Utah 84111
T: 801.322.2516 F: 801.521.6280
rgs@clydesnow.com

Education

University of Utah, College of Law, Salt Lake City, Utah
Juris Doctor, 1971

University of Utah, Salt Lake City, Utah

Bachelor of Science. Early American History, 1969

Professional Experience

President, Director, and Shareholder of Clyde Snow & Sessions

Attorney/Advisor, Office of General Counsel: Air Quality and Radiation Division, United States Environmental
Protection Agency (1971-73)

Assistant United States Attorney for the District of Utah (1973-77-lead counsel in over 42 criminal jury trials)
Special Prosecutor, Utah Supreme Court (1986-87)

Special Prosecutor, Utah State Bar (1999—2001)

Honors and Activities

President, Utah State Bar (2011-2012)

Fellow, American College of Trial Lawyers

Fellow, American Bar Foundation

Co-Chair, Utah Supreme Court New Lawyer Training Committee

Co-Chair, 2009 Utah State Bar Committee of the Year, New Lawyer Training Committee

Distinguished Service Award, 2009 Federal Bar, Utah Chapter

Twice-Elected State Bar Commissioner, Third Division (2005—10); Co-Chair, New Lawyer Training
Committee (co-author of New Lawyer Training Manual, adopted by Utah Supreme Court on Dec. 19, 2008)
Governor Appointee, Crime Victim Reparations Board

Utah Father of the Year (2005)

Distinguished Lawyer of the Year, Utah State Bar (2003)

Master of the Bench, A. Sherman Christensen American Inn of Court |, (1987—present); President (1994-95)

Publications

Education on the Fundamentals of Our Government and Democracy is on Life Support: We Can Help, Utah Bar
Journal (May/June 2012)

Lend a “Learned Hand” — Check Yes and Volunteer for a Pro Bono Matter, Utah Bar Journal (Mar/Apr 2012)
Bar Commission Adopts New Policy on Inclusion and Diversity: It is no Longer Black and White, Utah Bar Journal
(Jan/Feb 2012)

Baby Boomers Meet Millennials in the Legal Workplace: From Face-lift to Facebook, Utah Bar Journal (Nov/Dec
2011)

Practicing Law, a Profession or a Business?, Utah Bar Journal (Sept/Oct 2011)

50 State Survey of Legal Malpractice Law, Utah, available at
http://www.abanet.org/litigation/committees/professional/malpractice_survey.html (2009)

Is Mandating Disclosure in Your Fee Letter That You do not Carry Malpractice Insurance a Sound Idea?, Utah
Bar Journal (Sept./Oct. 2005)

What Lawyers Ought to Know About Legal Malpractice: Recent Trends and Suggestions for Preventing
Malpractice Claims, Utah Bar Journal (Fall/Winter 1985)

The Law of Lawyers' Liability, Fifty-State Survey of Legal Malpractice, State of Utah
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Nomination of Hon. Brooke C. Wells

Utah State Bar’s “Lifetime Service to the Bar Award”
By: Lesley A. Manley & Matthew Willey'

In 1984, Judge Brooke C. Wells was one of four women featured in Utah Holiday
Magazine in a cover story titled, “Hard Cases: Controversial Women Who Shake the Justice
System.” The article details not only some of the criminal cases Judge Wells was working on at
the time as a criminal defense attorney with the Salt Lake Legal Defender Association, but also
demonstrates how she went the extra mile for her clients and endeavored to improve the
administration of justice for the underprivileged. Specifically, the article speaks to her approach
toward clients. The article states:

[w]hat Wells calls ‘the social worker in me’ allows her the personal satisfaction
of ‘providing help for people who couldn’t get it otherwise,” of going to court
every day and winning one of the ten cases that are not supposed to be won.
Many of her clients may have made ‘serious errors’ in judgment. ‘Their sins
take a different form than mine. But they are not irredeemable. Some of them
become [very] important to me.’

Thirty years later, the “social worker” in Judge Wells has never left. In fact, it is one of
the many qualities that make her an exemplary candidate for the Lifetime Service to the Bar
Award. In addition to her duties as a Magistrate Judge, Judge Wells was instrumental in the
creation of a federal drug court and the first of its kind federal mental health court. Utah’s
federal mental health court has gained national recognition due in large part to Judge Wells’
leadership. She currently presides over both courts and continues to exhibit the same respect and
courtesy to the participants in these programs as she did to her criminal defendant clients.

Specifically, Judge Wells makes each participant in drug and mental health court feel
important and frequently commends their hard work in trying to turn their lives around. For
example, each year Judge Wells coordinates a picnic at Liberty Party for the participants. She
also has been known, much to the dismay of the U.S. Marshals’ service, to drive some of the
participants in her programs to doctor’s appointments and on other errands. Sometimes these
trips include a stop at Banbury Cross to get “her passengers” a donut for the ride home.

In addition to the mental health and drug courts, Judge Wells is cognizant of the
employment barriers offenders often face. Recognizing this, she was instrumental in the creation
of the Utah Defendant/Offender Workforce Development initiative (“UDOWD”) and co-chaired
the advisory board. UDOWD is a collaboration of state, federal and local agencies dedicated to
identifying and eliminating barriers to employment. UDOWD has grown to a statewide initiative
that has helped hundreds of offenders find employment and reduce rates of recidivism due in
large part to the work and leadership of Judge Wells.

Judge Wells’ most current project to aide those in the criminal justice system is the
District of Utah Evidence-Based Practice Initiative titled ARC, which is short for “Assisting Re-

' Currently, Lesley Manley and Matthew Willey serve as judicial law clerks for Magistrate Judge Brooke Wells



Entry into the Community.” ARC aims to reduce recidivism by removing barriers to successful
rehabilitation opportunities and creating new pathways for success via community support
programs. The result will not only enhance the lives of participants but will increase community
safety through a sustainable model for the future. This collaborative effort of the U.S. District
Court, U.S. Probation, Utah Federal Defenders, Bureau of Prisons, and Dixie State University
was created by a standing committee in which Judge Wells is a co-chair and is made up of
several subcommittees staffed by representatives from each participating institution. Other
districts in the United States are studying the District of Utah’s ARC program and modeling their
own programs after it because of the way it provides a concrete way to institutionalize best
practices. The creation of ARC would not have occurred without Judge Wells adding to her
normal case load, taking the initiative, and becoming the driving force behind this nationally
recognized effort.

Judge Wells has made a career of helping those who may find themselves on the wrong
side of the criminal justice system. She has dedicated her life to serving and assisting these
individuals. The “social worker in her” has made her an outstanding member of the Utah State
Bar, an idol of many attorneys and an excellent choice for the Lifetime Service to the Bar
Award.



Christy Abad

‘rom: Susan B. Motschiedler [SMotschiedler@parsonsbehle.com]
sent: Tuesday, September 30, 2014 1:20 PM

To: Christy Abad

Cc: Heather Farnsworth

Subject Women Lawyers of Utah Lifetime Service Nomination Letter
Attachments: 2014 0930 Wells Lifetime Service Nomination Letter.pdf

2014 0930 Wells
Lifetime Servi...
Christy,

I have attached Women Lawyers of Utah Nomination of Chief Magistrate Judge Brooke Wells
for the Lifetime Service Award. Please let me know if you have any questions or need any
additional information from WLU.

Best,

Susan
Susan B. Motschiedler | Attorney at Law
201 South Main Street, Suite 1800 | Salt Lake City, Utah 84111 Main 801.532.1234 | Direct

801.536.6923 | Fax 801.536.6111 parsonsbehle.com

CONFIDENTIALITY NOTICE: This electronic mail message and any attachment are confidential
and may also contain privileged attorney-client information or work product. The message
s intended only for the use of the addressee. If you are not the intended recipient, or
che person responsible to deliver it to the intended recipient, you may not use,
distribute, or copy this communication. If you have received the message in error, please
immediately notify us by reply electronic mail or by telephone at 801.532.1234, and delete

this original message.
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Christy Abad
Executive Secretary
Utah State Bar
cabad@utahbar.org

Re: Nomination of Chief Magistrate Judge Brooke C. Wells for the
Lifetime Service to the Bar Award

Dear Christy

On behalf of the Women Lawyers of Utah, I am pleased to nominate
Chief Magistrate Judge Brooke C. Wells for the Utah State Bar’s Lifetime
Service to the Bar Award.

In 2003, Judge Wells was appointed as the first woman United States
Magistrate for the District of Utah. Judge Wells currently serves as the
Chief Magistrate Judge. Judge Wells received her Bachelors of Science in
Political Science from the University of Utah and then continued on to
receive her Juris Doctor, also from the University of Utah. Following
graduation, she spent three years as a legal services lawyer in San Antonio,
Texas. She then returned to Utah and worked at Salt Lake Legal Defenders
Association for fifteen years where she quickly rose to become the chief
capital-qualified defense attorney in the state, responsible for handling the
most difficult cases in the criminal justice system. During much of that
time, Judge Wells was also an Adjunct Professor and Trial Advocacy
Course Coordinator at the University of Utah College of Law. From 1995
until her appointment to the bench, Judge Wells served as the Chief of the
Violent Crimes Division at the United States Attorneys’ Office where she
prosecuted violent crimes and civil rights cases.

Judge Wells is a fearless, committed and compassionate person. She
was extremely active on the Women Lawyers of Utah Board in the late 80s
and 90s and worked incredibly hard to help develop the domestic violence
videos that Women Lawyers of Utah produced and distributed statewide.
She then used her professional contacts, relationships, influence, charm and
powers of persuasion to help arrange trainings on domestic violence for the
Statewide Association of Prosecutors and Police Departments across the
valley and across the state, which ultimately resulted in the reformation of
law enforcement’s approach to the handling of domestic violence cases,
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resulting in greater protection for domestic violence victims. On that same
note, she co-authored the Model Police Response Policy for Domestic
Violence Calls in Utah.

Judge Wells has given extensively of her time through community
service and professional organizations, including the Governor’s
Commission on Criminal and Juvenile Justice, Women Lawyers of Utah’s
Implementation Committee for the Gender and Justice Task Force, and as a
member of the Board of Trustees for Disability Law Center, Legal Aid
Society of Salt Lake, and Community Counseling Center. Judge Wells has
also received numerous honors, including American College of Trial
Lawyers (First Utah Woman, Inducted 1993), American Board of Criminal
Lawyers (First Utah Woman, Inducted 1992), Woman Lawyer of the Year
in 1988, and Department of Justice for Outstanding Achievement as an
Assistant United States Attorney.

Judge Wells is also passionate about helping inmates reacclimate to
society. From 2008 until the present, Judge Wells has presided over two
specialized federal court programs. The first program, called RISE
(Reentry Independence through Sustainable Efforts), was the only program
in the United States, when it started, to have a specialized mental health
court docket for people coming out of federal prison with severe mental
illness. The mental health defendants have an obligation to attend
counseling, take prescribed medications, and report to the court on a
weekly basis as a part of their plea in abeyance that keeps them out of
prison. Wells said, “It’s a positive approach rather than a punitive
approach...we’re a problem-solving group.” She has also been
instrumental in a related pro bono project called Help RISE, where
volunteer attorneys provide pro bono legal services to these same
individuals. The Help RISE program received national recognition at the
ABA Annual Conference in August, 2013 by receiving American Bar
Endowment’s Outstanding Public Service Project Award.

The second and related federal court program is a specialized drug
court docket for re-entry for people with severe drug abuse problems. She
also chairs a state federal advisory board to attempt to identify and
eliminate barriers to employment, where re-entering offenders can meet
their obligations instead of returning to prison.

Judge Wells is also an amazing pioneer for women attorneys. She
was recognized as the Woman Lawyer of the Year in 1988. She became
the first Utah woman inducted into the American Board of Criminal
Lawyers in 1992. Also in 1992, Governor Mike Leavitt’s Commission for
Women and Families named her one of their ten “Remarkable Utah
Women.” In 1993, she became the first Utah woman to become a member
of the American College of Trial Lawyers. Also, after nine years as federal

Women Lawyers of Utah - P.O. Box 932 - Salt Lake City, UT 84110
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prosecutor, she was officially recognized by the Department of Justice for
Outstanding Achievement as an Assistant United States Attorney. In 2003,
Judge Wells was appointed the first woman United States Magistrate for
Utah — a position for which she was uniquely qualified — and, not
surprisingly, has distinguished herself again as a jurist.

We believe these achievements demonstrate Judge Wells’ significant
involvement in the activities, programs, and leadership of the Utah State
Bar, and her devotion to enriching the legal profession and serving the
public. Thank you for considering Judge Wells for this award.

Sincerely,

/s/ Susan B. Motschiedler
Susan B. Motschiedler

President
Women Lawyers of Utah

Women Lawyers of Utah - P.O. Box 932 - Salt Lake City, UT 84110
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Christy Abad

From: Heather Farnsworth [heather@matchfarnsworth.com]

Sent:  Tuesday, September 30, 2014 3:05 PM

To: Christy Abad

Subject: Fwd: Re: Women Lawyers of Utah Lifetime Service Nomination Letter

Christy:
I would like to express my support of WLU's nominations for Magistrate Judge Brooke Wells for the Lifetime

Service Award. I have also reached out to my sections/committees/colleagues and have been given the Carolyn
Nichols as a recommendation. Though I don't have a formal letter, I think she would also be an amazing choice

and I would like to nominate her as well.
Thanks,

Heather

]
=
Match &
Farmsworth
On 9/30/2014 1:20 PM, Susan B. Motschiedler wrote
Christy,

I have attached Women Lawyers of Utah Nomination of Chief Magistrate Judge Brooke Wel

Best,

Susan

Susan B. Motschiedler | Attorney at Law

201 South Main Street, Suite 1800 | Salt Lake City, Utah 84111
Main 801.532.1234 | Direct 801.536.6923 | Fax 801.536.6111

parsonsbehle. com

CONFIDENTIALITY NOTICE: This electronic mail message and any attachment are confiden

9/30/2014
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Christy Abad

From: John Baldwin

Sent: Tuesday, August 26, 2014 11:02 AM
To: Christy Abad

Subject: Lifetime Service Award

Attachments: Bio - long.doc

From: Herm Olsen [mailto:herm@hao-law.com]
Sent: Monday, August 25, 2014 1:14 PM

To: John Baldwin

Cc: James D. Gilson; Angelina Tsu; Richard Dibblee
Subject: FW: Lyle Hillyard

John,

Lyle is phasing down his practice after 47 years — the slacker!

But as a member of the Legislature for 33 years, he’s been able to aid and assist the Bar in countless ways,
mostly behind the scenes. | think he’s an ideal candidate for a Lifetime Service Awared or a Distinguished Lawyer Award —
whichever pays more! Let me know if you have questions, or need further info. Herm

HERM OLSEN

Attorney at Law

HILLYARD, ANDERSON & OLSEN, P.C.
595 South Riverwoods Pkwy, Suite 100
Logan, Utah 84321

phone 435.752.2610

fax 435.753.8895

toll-free 877.752.2611

e-mail herm@hao-law.com

CONTIDENTIALITY NOTICE - This e-mail transwmission, and any documents, files or previous e-mail messages attached to it may contain inforination that is confidential or
legnlly privileged. If you me not the intended recipient, o1 person responsible for delivering it to the intended recipient, you are hereby notified that you must not read this
tmsmission and that any disclosure, copying, printing, dish ibution or wse of my of the information contained in or attached to this transmission is STRICTLY PROHIBITED If
you have received this transmission i erior, plense immrediately notify the sender by telephone or returi e-nail and delete the original transmission and ifs attachments without

reading or saving in any manner IRS Circular 230 Disclosure: Pusnant to requuements related to practice before the Internal Revenue Service, any tax advice contaied in this
comnnnication (including muy attachients) is not intended to be used, and cannot be used, for purposes of (i) avotding penalties intposed under the United States Internal Revenue
Code or (ii) promoting, marketing or 1ecommnending to another pesson any tax-related matter Thank You

From: Tamara Poppleton

Sent: Monday, August 25, 2014 1:10 PM
To: Herm Olsen

Subject: Lyle Hillyard

Legal Assistant to Lyle W. Hillyard and Ashley F. Bown
Atlorneys at Law

595 South Riverwoods Pkwy, Suite 100
Logan, Utah 84321

8/26/2014
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phone 435.752.2610

fax 435.753.8895

toll-free 877.752.2611

e-niail tammy@hao-law.com

<image001.jpg>

CONFIDENTIALITY NOTICE - This e-mail transmission, and any documents, files or previous e-mail messages attached to it may contain information that is confidential or
legally privileged. If you are not the intended recipient, or person responsible for delivering it to the intended recipient, you are hereby notified that you must not read this
transmission and that any disclosure, copying, printing, distribution or use of any of the information contained in or attached to this transmission is STRICTLY PROHIBITED. If
you have received this transmission in error, please immediately notify the sender by telephone or return e-mail and delete the original transmission and its attachments without

reading or saving in any manner. IRS Circular 230 Disclosure: Pursuant to requirements related to practice before the Internal Revenue Service, any tax advice contained in this
communication (including any attachments) is not intended to be used, and cannot be used, for purposes of (i) avoiding penalties imposed under the United States Internal Revenue
Code or (ii) promoting, marketing or recommending to another person any tax-related matter. Thank You.

8/26/2014



LYLE W. HILLYARD
595 S. Riverwoods Parkway, Suite 100
Logan, Utah

EDUCATION:

Attended Utah State University and graduated in pre-law with honors in 1965

Phi Kappa Phi, Honorary Scholastic Fraternity.
Pi Kappa Alpha, Social Fraternity.

Attended University of Utah, graduated J.D. in top 1/4 of class in 1967.
EXPERIENCE AND AWARDS:

President of the law firm of Hillyard, Anderson & Olsen in Logan and have practiced law in
Logan since 1967 when I helped establish my own firm.

Member of the Cache County Bar Association, Utah State Bar Association, American Bar
Association, sustaining member, American Association for Justice, and American Board of Trial
Advocates.

Post-Law School Practical Skills Training Committee, Utah State Bar, 1986.

Member of Executive Board Cache Valley Council Boy Scouts, 1969 to 1994. Member of
Executive Board Trapper Trails Council BSA, 1995 to present.

Former Scoutmaster of Troop 79, 1975-1979, and Troop 319, 1984-1985. Former Varsity Scout
Coach, 1996-1998. Cubmaster 2001.

First counselor in the Logan, Utah East Stake Presidency, Church of Jesus Christ of Latter-Day
Saints (Mormon), 1985 to 1995.

Award of Merit, Old Ephraim District Boy Scouts, 1981.
Award of Silver Beaver — Trappers Trail, 1998.
Director of the Cache Chamber of Commerce from 1975-1978, serving as president 1977

Received the Distinguished Service Award for Logan Jaycees and was also named as one of the
three outstanding young men in the State of Utah by the Jaycees in 1972.



President of Logan Big Blue Club in 1976.
Past chairman of the Cache County Republican Party, 1972-1976.
Past member of the re-clection committees for Senator Jake Garn and Senator Orrin Hatch.

Republican Member of Utah House of Representatives, 1981-1984, and served as member of
House Standing Committees: Public Education, Rules and Judiciary and Joint Appropriations
Subcommittee for Higher Education. Served as Assistant Majority Whip, Executive
Appropriations and Management Committees, 1983-1984.

Member of Utah Senate, 1985 to present, and served as chairman of Senate Tax and Revenue
Committee, Senate Judiciary Standing Committee, Joint Executive Appropriations Committee,
Higher Education Appropriations Subcommittee, and as a member of the Joint Appropriations
Subcommittees for Higher Education and for Public Education and of the Senate Rules
Committee. Assistant Majority Whip, 1995-1998, Senate Majority Leader 1999-2000. President
of the Senate, 2000. Chair Senate Rules Committee, 2002.

Selected by members of the House of Representatives as the most effective Republican Freshman
at the end of the 1981 session.

Chosen legislator of the year 1986 by University of Utah students.
Awarded community service recognition by USU student body officers, 1986 and 1995

Recognized for outstanding service to Bridgerland Area Vocational School, for which the
electronic training area was named in his honor.

Vice-Chairman of Utah Education Strategic Planning Commission, Utah State Office of
Education, 1987-1991.

Member of the following legislative committees:

NCSL - 1983-1985 “Law and Criminal Justice”
1986-1987  “State and Local Relationships”
1989-1990 “Education and Job Training”
1993-2002 “Law and Criminal Justice”
(Vice Chairman 1996-1998)
(Chairman 2001-2002)
2001-present “Children’s Policy Initiative Advisory
Group”
2003-present “Communications, Technology &
Interstate Commerce Committee”



Western Conference CSG - 1981-1983 “International Relations”
1985-1986 “Tax and Revenue”
1987-1989 “Revenue”
1996-present "Legislative Futures” 2000-present
“Executive Board”

Tax Recodification Commission (Tax Revision
Commission) - 1984 to present

Chairman Title "53" Revision Committee - 1983-1987

Constitution Revision Commission - 1985-1997

Victims Rights Task Force - 1985-1986

Family Court Task Force - 1985-1986

State Republican Party Policy and Issue Committee -
1986-1990

Law and Citizenship (Constitution Bicentennial
celebration) - 1986

School Fee Advisory Board - 1985

Grand Jury Task Force - 1986 to 1988

WICHE Legislative Steering Committee on Regional Policy,

Utah representative - 1987

Child Support Task Force - 1987

Governor's School Finance Incentives Committee - 1987

Guardianship Task Force - 1987

Tourism Task Force - 1987

Member of Council on the U.S. Constitution and Bill of

Rights - 1989

Rules of Criminal Procedure Task Force - 1989

Utah Commissioner on Uniform State Laws - 1995 to present
Member of Scope & Policy Executive Committee

Juvenile Court Recodification Chair — 1995 to 1997

Juvenile Justice Task Force, 1996 to 1998

Co-chairman of the Education Strategic Planning Commission - 1994 to 1998

Senator Hatch Citizen Advisory Committee, 1979 to present.
Member of Logan Library Board, 1978-1980.

Cache Valley Health Care Foundation Board of Trustees, 1986-1987.
Honorary Colonel Utah Highway Patrol, 1985 to present.

Member of USU Alumni Council and Executive Committee, 1977-1980



Chairman of Advisory Board KUSU.

Member of Old Main Society, Utah State University.

Member of Dean's Advisory Council, USU College of Business.

Member of Advisory Board, Department of Civil and Environmental Engineering, USU.
Honorary Member of Golden Key National Honor Society.

Named Outstanding Alumnus of Utah State University for 1982.

Distinguished Lawyer in Public Affairs Service, Utah State Bar, 1986-1987.

Named as one of eight outstanding state legislators in the nation by American Legislature
Exchange Council for 1987. Past State Chairman of ALEC.

Received the Utah Supported Employment Program Executive Management Team Award for
efforts to support and develop services for individuals with handicaps on May 3, 1988.

Recipient of the Distinguished Service Award, Utah State
University, 1989.

Representative to the Western Interstate Commission for Higher Education (WICHE) to serve as
one of three commissioners representing the State of Utah, 1989-2000. Named to Executive
Committee December, 1989 and 1994. Vice Chair, 1997. Chair, 1998.

Received special award from the Executive Director of Options for Independent Living, Logan,
Utah, 1990.

Recognized as a friend of the College of HASS, Utah State University, 1990.

Recipient of Master's Advocate Degree from the Utah Governor's Counsel for People with
Disabilities, 1990.

Recognized by the Utah Educational Media Association for support of funding for school media
centers, 1990.

Recognition by the Utah Chiefs of Police Association, 1993.

Outstanding Service to the Property Tax Administration by the
International Association of Assessing Officers of Utah, 1993.



Recognized as "Friend of Agriculture” by Utah Farm Bureau, November 21, 1996.
Received the Cache Chamber of Commerce "Total Citizen of the Year Award" for 1996
Received the 1997 Annual Advocate Award from the Utah Women's Lobby.

Received the Annual Award of the Commission on Criminal Juvenile Justice with outstanding
contribution with the Utah Criminal Law in the Juvenile Justice System 1998

Received the “Top Hand Award” from Applied Technology 1998
Received George S. Eccles Ice Center Recognition Award

Received a Presidential Citation from the Aircraft Owners and Pilots Association of America,
February 2000

Honored by the Martin Luther King, Jr. Human Rights Commission, October 13, 2000
Member of Utah Opera Board, 1998-2000.

Received the TEAMWORK award from MADD, November 9, 2000

Received the University of Utah College of Engineering Outstanding Service Award 2001
Received the Utah State University College of Agriculture Distinguished Service Award 2002

Received a Recognition award from the Governor’s Committee on Employment of People with
Disabilities May 6, 2003

Received the Distinguished Legislator Award from the Utah Trial Lawyers Association
September 2003.

Received the Public Service Award from NAMI, Utah Cache Valley Affiliate 2003.
Received the Distinguished Service Award from the Utah Association of Realtors 2003.
Received the Utah Highway Patrol Honorary Colonel Excellence Award - June 7, 2006.
Received the Utah Taxpayers Association “Friend of the Taxpayer” Award for 2006.
National Conference of Commissioners on Uniform State Laws 2006 Enactment Winner.

Received recognition from ACEC for Outstanding Support for the Critical Infrastructure Needs



in Utah, 2006.
Received the 2006-2007 “Advocate of the Year” by the George Eccles Ice Center

Received recognition from the Utah Coalition for Educational Technology for Championing
Educational Technology during the 2007 General Session of the Utah State Legislature.

Received the Utah Association of Community Services Award of Appreciation for Dedicated
Services for People with Disabilities, October 2007.

Received recognition from the Northern Utah Curriculum Consortium for Sponsoring Extended
Day Kindergarten Legislation and Supporting Public Education in the State of Utah, 2007.

Received the Hero on the Hill recognition from the Legislative Coalition for People with
Disabilities, July 16, 2007, and June 2, 2011.

Received the 2008 “Service Above Self Award” by the CVM Rotary Club.

Received the Utah Hotel & Lodging Association Legislator of the Year, February 18, 2009.
2009 Recipient of the Mike Styler and Leonard Blackham Legislative Leadership Award.
2010 Utah Association for Marriage and Family Therapy Advocacy Award.

Received the Guardian of Small Business awarded by NFIB Utah on August 13, 2010.

Received the President’s Award for Excellent Service and Dedication to Law Enforcement and
The Utah Highway Patrol, June 8, 2011.

Recipient of the Cache Employment and Training Center 1961 — 2011 Award for Dedication and
Commitment to the Citizens of Utah and for being Instrumental in Providing Resources for
Disability Services throughout the State.

Received the 2011 ASUU Advocate of Higher Education Award.

Named a 2012 Business Champion by Salt Lake Chamber March 29, 2012.

Received the 2012 Legislature of the Year Award from the American Cancer Society.

Received the Executive Award of Merit from the Utah Department of Public Safety September 1,
2012.

Received the 2013 Justice Court Amicus Curiae Award (Friend of the Court Award) for



outstanding service to Utah justice courts, judges, and staff.

Received the 2013 Modern Pioneer Award from the National Society of the Sons of Utah
Pioneers Temple Fork UP Chapter Board.

Received the Distinguished Legislative Service Award from the Utah Medical Association
September 20, 2013

Received the 2014 Outstanding Citizen Award from the Cache Chamber of Commerce.

PERSONAL.:
Raised in Smithfield, Utah. Parents: Mr. and Mrs. A. Lowell Hillyard.
Married Alice Thorpe, Logan, Utah.

5 children (Carrie, Lisa, Holly, Todd and Matthew) and 15 grandchildren
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JUDGE JAMES Z. DAVIS

Judge James Z. Davis was
appointed to the Utah
Court of Appeals by Gov.
Michael O. Leavitt in
November 1993. He
received a law degree
from the University of
Utah College of Law in
1968. He served in
military intelligence in the
U.S. Army until 1970. -
Judge Davis was in private
practice from 1971 to
1977, Deputy Weber
County Attorney and
Weber County Police Legal
Advisor from 1973 to
1982, a partner in
Thatcher, Glasmann &
Davis from 1977 to 1982,
and a shareholder and
director at Ray, Quinney &
Nebeker from 1982 until
his appointment to the
bench. Judge Davis was
president of the Utah
State Bar from 1991 to
1992. He completed a
two-year term as presiding
judge in January 1999,
10/05
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Paul Warner (judge)

From Wikipedia, the free encyclopedia

Paul Michael Warner is a federal magistrate judge for the United States District Court for the District of Utah. He was

appointed to this position on February 19, 2006 !"! Paul Michael Warner
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Early life and education

Warner was bomn in 1949 in Seattle, Washington. He grew up in Salt Lake City, Utah and graduated from East High School. He then served a two-year mission in the
Philippines for The Church of Jesus Christ of Latter-day Saints. Warner received his Bachelor of Arts degree in English from Brigham Young University (BYU) in 1973 He
graduated in the charter class of the J. Reuben Clark Law School at BYU in 1976. He received a Masters degree in Public Administration from the Marriott School of

Management at BYU in 1984 He teaches at the BYU law school as an adjunct professor, teaching criminal trial practice, among other classes.!”)
Legal career

Military service

After graduating from law school, Warner served six years as a trial lawyer in the Judge Advocate General Corps of the United States Navy, acting as both prosecutor and
defense counsel, and eventually becoming Department Head and Chief Defense Counsel of the Naval JAG in San Diego He continued his military service and was in the
Judge Advocate General Branch of the Utah Army Nationa! Guard for 25 years He retired in 2006 and currently is a Colonel and the State Staff Judge Advocate. He received
the Legion of Merit and the Army Meritorious Service Medal with two oak leaf clusters in recognition of his long-term service, including his work in mobilizing members of

the Guard for service in Operation Desert Storm 1!
Assistant Utah Attorney General

In 1982, Warner was appointed as an Assistant Attorney General of Utah He served nearly six and one-half years in that office. He was a member of the litigation division for
four years, three of which he served as division chief. He then served for two and one-half years as Associate Chief Deputy Attorney General While employed in the Attorney
General’s office, he was primarily involved with state law and public policy issues.

Warner worked on numerous high-profile cases, including the Hi-Fi murders This was a criminal case in which three United States Air Force airmen committed murder, rape,
and robbery in the Hi-Fi shop in Ogden, Utah William Andrews and Dale Selby Pierre took five people hostage at the store and killed three of them. Pierre raped one of the
femnale hostages before killing her. The two who survived had significant injuries Keith Roberts assisted Pierre and Andrews with the robbery, but not with the other crimes
After the trial, Andrews and Pierre were found guilty and sentenced to death

Warner also worked on the Arthur Gary Bishop murder cases. Bishop had a history of molesting children for many years before he was caught. His crimes advanced to
murder, and he confessed to murdering five young boys from 1979 to 1983. He was tried and found guilty of five counts of aggravated murder, five counts of aggravated
kidnapping, and one count of sexually abusing a minor, and was sentenced to death Bishop was executed by lethal injection at Utah State Prison in Point of the Mountain on
June 10, 1988

U.S. Attorney

Warner joined the United Stales Attorney’s Office for the District of Utah in 1989 He held the positions of First Assistant United States Attorney, Chief of the Criminal
Division, and Violent Crimes and Hate Crimes Coordinator On July 29, 1998 he was nominated by President Bill Clinton and supported by Senator Orrin Hatch to be the

United States Attorney for the District of Utah ¥*! Paul Wamer was confirmed by the United States Senate and was sworn in on July 31, 1998 He was one of the only two U S
Attorneys nationwide to be retained by President George W Bush after Bush’s election Warner’s taking office created a vacancy in the Criminal Chief’s position, and he
appointed veteran prosecutor Richard Lambert to the post He also named Carlie Christensen as the new Civil Chief. She was the first female division chief in the office’s
history He was Chairman of the United States Attorney General’s Advisory Committee of U S Attorneys from 2001-2003,

http://en.wikipedia.org/wiki/Paul Warner (judge) 10/3/2014
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Warner was the U S Attorney during the September 11 attacks in 2001, and played an important role in advising the government on counter lerrorism issues following the
terrorist attack Warner’s office had a major role in the security planning of the events during the Salt Lake City 2002 Olympic Winter Games. Because the Olympics were

held four months after 9/11, there was a tremendous public safety effort on the federal, state and local level %) Regarding illegal immigration, Wamner had proposed an
emphasis on prosecuting aggravated re-entry cases when he was criminal chief. The office’s effort expanded over time into cases involving more conduct such as alien
smuggling, alien harboring, transporting, and passport fraud In addition to “Operation Safe Travel” and the commercial driver’s license initiative, the Office mounted a
consistent on-going immigration enforcement effort

Utah State Bar and service to the legal profession

Paul Warner served on the Utah Supreme Court Advisory Committee on the rules of Civil Procedure, and he is on the Utah State Bar Mentoring Committee 161 Paul Wamer
has been involved in numerous professional organizations, including serving as a Master of the Bench in the American Inns of Court and Chairman of the Board of Visitors
for the BYU Law School. He has received multiple military and civilian professional awards, including his election as a Fellow in the American College of Trial Lawyers.

Judicial career

In December, 2005, Warner accepted an appointment as the fourth United States magistrate judge in the District of Utah He was swom in on February, 2006. As a Magistrate
Judge, Warner hears discovery disputes and other non-dispositive civil motions and lesser criminal offenses Under a pilot program adopted by the federal judges in Utah,
Warner has presided over civil trials with the consent of all parties.

Notable cases/rulings

U.S. Attorney/Prosecutor cases

In 2002 the U S. Attorney’s Office filed the nation’s first-ever Racketeer Influenced and Corrupt Organizations Act (RICO) prosecution of a street gang on drug-related
charges The case was "United States of America v. Tyrese Sharod Smith", 413 F.3d 1253 (10th Cir. 2005) The RICO conspiracy statute proved to be a particularly potent
tool against two virulent criminal gangs. Ten members or significant associates of the King Mafia Disciples, a street and prison gang patterned after the Gangster Disciple
Nation of Chicago, were indicted in 2002, charged with violations of the RICO conspiracy statute and with violent crime in aid of racketeering activity. KMD members
engaged in drive-by shootings, walk-up shootings, home invasion robberies, drug trafficking crimes, and ordering murders from behind prison walls One of the predicate
acts, a murder ordered by the leader of KMD, was committed by members who killed a 19-year-old-boy with a sawed-off shotgun. This boy was mistakenly identified as a
member of a rival gang The leader of KMD was convicted after an eight-day trial and sentenced to life imprisonment The nine other defendants pleaded and were sentenced

to long terms 7}

Litigation involving the Grand Staircase-Escalante National Monument was a significant civil case that was during Warner’s time. The case was "Utah Association of
Counties v. George W Bush", 455 F 3d 1094 (10th Cir 2006). President Clinton’s controversial creation of the Grand Staircase-Escalante National Monument tumed into
litigation as several states-rights advocacy groups sued to have the designation reversed. Division Chief Carlie Christensen headed a team with DOJ attorneys who, in multi-

year litigation, gained a favorable judgment in the District Court and an affirmance by the Tenth Circuit.®!

Warner also prosecuted a case involving a bombing at Dixie State College in St. George, "U S. v Robert Allen Little, Jr ", 132 F 3d 43 (10th Cir 1997),[9] and a case
involving cross burning in Salt Lake City!'! His specialty as a prosecutor was civil rights cases

Magistrate Judge cases

Judge Warner presided over various proceedings in the case "United States of America v Jeffrey Mowen”, 2:09-CR-00098 (Utah 2010), which involved a man who used
Morse code to allegedly order murders Jeffrey Lane Mowen appeared before Warner, seeking a release from custody pending his trial on charges of wire fraud, witness
tampering and retaliating against a witness, and solicitation to commit a crime of violence, Mowen had been arrested after scamming investors out of more than $18 million in
a Ponzi scheme Federal prosecutors stated that Mowen attempted to have four former investors murdered by a white supremacist so they couldn’t testify against him while he
was in the Davis County Jail. Prosecutors also stated that Mowen used Morse code in one instance to dictate a letter to another inmate ordering the murders. Judge Paul
Warmner denied Mowen’s request for pretrial release /'l

Judge Wamner also presided over many drug and child pornography prosecutions. In one case, a TV producer was arrested in 2007 at the Salt Lake City International Airport
after child pornography was found in his luggage. Kevin Stewart McMahan was charged in federal court with one count each of possession and transportation of child
pornography. Judge Warner agreed to release McMahan from custody pending trial under strict guidelines, such as wearing an ankle monitoring bracelet, because McMahan’s

job required extensive traveling, and he was not deemed to be a flight risk 12

Another case involved Idaho State University history professor Thomas Francis Hale who was accused of a hantavirushoax in 2006 Federal prosecutors said the professor
sent a fax suggesting that federal bankruptey trustee Elizabeth Loveridge should check out the “Hazmat” that would be coming in an orange envelope A few days later, an
envelope arrived with “caution” written on it There was a note inside that said “Termites or hantavirus from mice?” Assistant U.S. Attorney Trina Higgins said the note was
wrapped around what was believed to be termites, and it didn’t contain the hantavirus. The note was part of a federal indictment that was handed down against Hale, charging
him with making the phony hantavirus hoax, lying to federal authorities and hiding assets during bankruptcy proceedings Hale was arrested by the FBI’s Joint Terrorism
Task Force at the Salt Lake City International Airport after stepping off a flight from Chicago Hale appeared before Judge Paul Warner, and he pleaded not guilty to the
charges. Judge Warner ordered Hale to be released from the Salt Lake County Jail with a number of conditions of release, including that he have no contact with Loveridge
except through her attorney and that he undergo mental health therapy "

In another case, a Southwest Airlines co-pilot faced federal DUI charges in 2006. A federal complaint was filed against Carl Fulton, who was accused of operating a plane
under the influence of alcoho! Fulton was pulled from the cockpit of a Southwest Airlines Flight preparing to leave Salt Lake City bound for Phoenix after a Transportation
Security Administration screener detected alcohol on his breath The screener followed Fulton and watched him board the flight Airport police were called and Fulton was
asked to step outside the plane, according to a complaint filed in federal court Fulton made an appearance before Judge Paul Warner, and he was charged with one count of

operation of a common carrier under the influence of alcohol or other drugs The charge carries a maximum penalty of 15 years in prison and up to $250,000 in fines.!'

Personal life

Warner is married and has four children; two boys and two girls

http://en.wikipedia.org/wiki/Paul Warner_(judge) 10/3/2014
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Warner has given hundreds of speeches, and he has testified before the U.S. Sentencing Commission.!"” He has spoken at national conventions on Project Safe
Neighborhoods and as at numerous local functions, service clubs, and routine bar presentations. He has been the speaker every year for the past 12 years at Weber State
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Second Division Candidates

FELSHAW KING

During my time as a Commissioner the Bar
has adopted many programs to help its
members. My role as a Commissioner has
been helpful in establishing these programs:

1. Casemaker.
2. A diversion program with the Office of
Professional Conduct (OPC).
3. Counseling Program for members and families
4. New Lawyer mentoring program.
5. New lawyer referral program.

The Commission has helped defeat legislation which could
adversely affect the legal profession. A new challenge now on
the horizon is sales tax on legal services. As a former legislator I
can provide insight into the legislative process and continue to
strengthen the Bar’s relationship with the Legislature.

As you may know, there is a proposal not to replace a retiring
judge in the Second District. We should contact our legislators
to oppose this plan and the Bar should support us.

As 2 Commissioner I have worked to help solo practitioners and small
firms. It has been a great experience to serve as a Commissioner.
It would be an honor to serve an additional term and I ask for

your support and vote.

Volyme 23 No. 2
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UTAH BAR COMMISSION MEETING

Title; Professionalism Award Selection
Submitted by: John Baldwin
ITEM/ISSUE:

To select the Professionalism Award recipient.

CRITERIA:

The Professionalism Award recognizes a lawyer or judge whose “deportment in the practice of law represents
the highest standards of fairness, integrity, and civility.” The award was first given out in 2004 and includes a
list of prominent members of the Bar who have exhibited the type of truthfulness, reliability, and honor which
is held as a standard among their peers.

NOMINEES:
1 Greg Bell 7.
2 Martin Blaustein 8.
3 R. Bruce Johnson 9.
4 Stuart Schultz 10.
5 Laura Scott 11.
6 John A. Snow 12.
13.
14.
PAST RECIPIENTS AND NOMINEES:
Past Recipients
2013 William S. Britt
2012 Paul M. Durham
2011 T. Richard Davis
2010 Timothy B. Anderson
2009 Craig Mariger
2008 Ellen Maycock
Don Winder
2007 Francis J. Carney
2006 Bert L. Dart, Jr.
2005 Hon. Richard C. Howe
2004 Ken Chamberlain
M. Dayle Jeffs
Stephen B. Nebeker
Richard W. Campbell
Hon. Gordon J. Low
INFO ONLY: DISCUSSION:

AGENDA ITEM

Item # 2.2
Meeting Date: October 10, 2014

Jim Jardine (no supporting documentation)

John Adams (no supporting documentation)
Phillip Ferguson (no supporting documentation)
Rob Clark (no supporting documentation)
Sharon Donovan (no supporting documentation)
Bill Bohling (no supporting documentation)
Hon. Royal Hansen (no supporting documentation)
Matt Durrant (no supporting documentation)

Other Nominations That Year
Greg Bell

T. Richard Davis

Judge Glenn K. Iwasaki
Sean Reyes

Richard Gunnarson
Timothy B. Anderson
T. Richard Davis

Victoria Kidman
Ray R. Christensen
Gary N. Anderson
Carol Clawson
Ray R. Christensen
Ken Anderton

Bill Schultz
George Hammond
Gayle McKeachnie

ACTION NEEDED: X
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Christy Abad

From: Dave Gessel [Dave@utahhospitals.org]
Sent: Tuesday, September 16, 2014 2:07 PM
To: Christy Abad
Subject: <no subject>

| would like to nominate Greg Bell for the professionalism award. Let me know if | need to do more.

Dave Gessel
Bar #5954

9/17/2014






July 22,2014

Utah State Bar Association
Attn: Christy Abad

645 South 200 East, Ste. 310
Salt Lake City, UT 84111

Re. 2014 Fall Forum Awards

Dear Ms. Abad
Please accept the following nominations for the 2014 Fall Forum Awards

Outstanding Pro Bono Service Award: CarolSue Crismon
Distinguished Community Member Award: Angilee Dakic
Professionalism Award: Martin Blaustein

CarolSue Crismon is a staff attorney at Utah Legal Services, Inc. in the Pro Bono Law Division. CarolSue has
headed the Pro Bono Division for the past four years. She has assisted clients on a pro bono basis in numerous
civil domestic cases involving divorce and custody, domestic violence, protective/restraining orders, stalking
injunctions, bankruptcy, and she is highly involved with the Pro Bono Institute. CarolSue works with the State
Bar Association and coordinates pro bono attorney-client relationships to ensure that low-income Utahns have
adequate representation and equal rights to justice in their vital legal matters. Therefore, CarolSue Crismon is
an exceptional candidate for the Outstanding Pro Bono Service Award.

Angilee Dakic is a staff attorney at Utah Legal Services, Inc. in the Native American Tribal Law Division.
She assists members of the five Native American Tribes throughout the state of Utah. Angilee logs extensive
hours traveling to the various reservations throughout the state and represents clients in Tribal Courts, as well
as State District Courts. Angilee also provides community education to the adults and children of the Tribes.
Angilee attends activities and holds law clinics at the local Urban Indian Community Walk-In Center in Salt
Lake City to ensure that Native American members of our Community have access to legal assistance and
representation. Therefore, Angilee Dakic is an exceptional candidate for the Distinguished Community
Member Award.

Martin Blaustein is a staff attorney at Utah Legal Services, Inc. in the Housing Law Division. Martin has
assisted landlords who have difficulty with their tenants in housing matters. Martin also represents tenants
who have legal causes of action against landlords who provide inadequate housing and living conditions for
tenants, or fail to timely respond to deteriorating property conditions and problems that have or could become
a health risk. Martin displays a heightened level of Professionalism and courtesy to all clients, court staff,
opposing counsel, opposing parties, and local housing officials and agencies despite this difficult area of
practice. Martin has been featured multiple times in published articles, as well as on the local news programs
for his dedication to the practice and the professionalism that he possesses. Therefore, Martin Blaustein an
exceptional candidate for the Professionalism Award.

These nominations are made in hopes of recognition of the hard-working individuals at Utah Legal Services
Inc., at the Community Legal Center.

Sincerely,

Anonymous
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Christy Abad

From: Jan Marshall [janmarshall@utah.gov]
Sent: Wednesday, September 17, 2014 9:51 AM
To: Christy Abad

Subject: Professionalism Award Nomination

Hi Christy,

I would like to nominate R. Bruce Johnson. He is the current chair of the Utah State Tax Commission, to be
replaced by Sen. John Valentine at the end of this month. As Chair, Bruce has had a lot of oversight in
increasing the efficiency of the appeals unit, in trying to provide swift resolution for the administrative appeals.
Prior to being appointed Chair, Bruce supervised the ALJs who primarily hear the administrative appeals with

the Tax Commission. I do not know what, if any, other information you might need. Here is a link to his
bio:

Thanks,
Jan

9/17/2014



R. Bruce Johnson, Commissioner Tax

Bruce Johnson was appointed to serve as a commissioner of the Utah State Tax Commission in October 1998
and was named Chair of the Commission in 2009. The Tax Commission is comprised of four commissioners
who have the constitutional duty to administer and supervise all of the tax laws of the state, including property
tax, income tax, franchise tax, sales tax and all miscellaneous taxes. The Commissioners promulgate rules, advise
the legislature and governor on tax issues, and adjudicate tax disputes. The Auditing Division and the Taxpayer
Services division handle audits and refund request respectively. The Processing Division processes income tax
returns and payments as well as filings for most other taxes. The Division processed over $6.8 billion in 2012.
The Property Tax Division assesses most utility and natural resources properties in the state and assists and
advises County assessors in assessing other property. In addition, the Commission's Motor Vehicle Division is
responsible for registration and titling of motor vehicles in the state and the Motor Vehicle Enforcement Division
is responsible for regulating the motor vehicle sales industry.

Johnson currently serves as President of the Federation of Tax Administrators. He is a past chair of the Multistate
Tax Commission, where he currently serves on its Executive Committee. He was the founding national Co-chair
of the Streamlined Sales Tax Implementing States and has served on the Executive Committee of the Governing
Board. He was a member of former Governor Olene Walker's Tax Advisory Group and was the principal
draftsman of Governor Walker's Recommendations on a Tax Structure for Utah's Future. He is also a member of
the Utah Tax Review Commission, a former Board Member of the National Tax Association and past chair of the
American Bar Association Tax Section Committee on State and Local Taxes. He received the Outstanding Trial
Attorney Award from the Department of Justice.

Prior to his appointment, Johnson was a partner in the law firm of Holme Roberts & Owen LLP, where he
litigated state and local tax disputes and advised clients on state and local tax issues, tax exemption issues and
issues relating to tax exempt municipal financing, Before joining Holme Roberts, he was a trial attorney for the
Tax Division of the U. S. Department of Justice.

Johnson graduated from the University of Utah with a degree in accounting, cum laude, and is a Certified Public
Accountant. He received his law degree, magna cum laude, from Brigham Young University, where he was a J.
Reuben Clark Scholar.

Johnson and his wife have been happily married for 36 years and have two children. They lived in the
Washington, D.C. area and Denver, CO, but always return to their Utah roots. Johnson's second great grandfather
came to Utah in 1847 and served several terms as Utah's territorial delegate to the U.S. Congress.



From: Traci Gundersen [mailto:tagunder@gmail.com]

Sent: Thursday, October 02, 2014 9:55 AM

To: John Lund; cabad@utahbar.org

Subject: Re: Lifetime Service to the Bar and Professionalism Award Criteria

[ may have missed the deadline to nominate someone for the professionalism award. I sent an email to the

entire Admin section, and if it is not too late, the Admin Section would like to nominate R. Bruce Johnson, who is
completing 16 years service on the Utah State Tax Commission, for the Professionalism Award.

One of the admin section members stated, "l believe that most practitioners in the world of administrative law will agree that Bruce is a paragon of
truthfulness, reliability and honor."

If it is too late, | apologize. If it's not too late, please consider him.
Thanks,

Traci






Christy Abad

‘rom: Susan B. Motschiedler [SMotschiedler@parsonsbehle.com]
ent: Tuesday, September 30, 2014 6:16 PM
To: Christy Abad
Cc: Heather Farnsworth
Subject: WLU Nomination for Utah State Bar's Professionalism Award
Attachments 2014 0930 L Scott Professionalism Award Nomination Letter (2).pdf

2014 0930 L Scott
Professional...
Christy,

I have attached Women Lawyers of Utah's nomination for Laura Scott for the Bar's
Professionalism Award. Please let me know if you need any further information regarding
Ms. Scott.

Best,

Susan

Susan B. Motschiedler | Attorney at Law

201 South Main Street, Suite 1800 | Salt Lake City, Utah 84111 Main 801.532.1234 | Direct
801.536.6923 | Fax 801.536.6111 parsonsbehle.com

CONFIDENTIALITY NOTICE: This electronic mail message and any attachment are confidential
nd may also contain privileged attorney-client information or work product. The message

.8 intended only for the use of the addressee. If you are not the intended recipient, or
the person responsible to deliver it to the intended recipient, you may not use,
distribute, or copy this communication. If you have received the message in error, please

immediately notify us by reply electronic mail or by telephone at 801.532.1234, and delete
this original message.
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2014-2015 Board
Susan B. Motschiedler ChrlSty_ Abad
President Executive Secretary

i A Utah State Bar
Aida Neimarlija
Lmmediate Past President Cabad@utahbar.org
Noclla Sudbury . . .
l’r:idacntl:Elel;? Re: Nomination of Laura S. Scott for the Professionalism Bar Award
Kate Conyers .
Treasurer Dear Christy

2;2:2;;“ Ber On behalf of the Women Lawyers of Utah, I am pleased to nominate
Laura S. Scott for the Utah State Bar’s Professionalism Award. Over her

osth Kennedy entire career, Laura has always exhibited the highest standards of fairness,

Career Advancement

Commiltee Chair integrity and civility. Laura concentrates her very active litigation practice
Melinda Hill on real estate and banking litigation, and her cases often involve parties
CLE Committee Chair whose animosity towards one another is long standing. Laura’s
Sarah Starkey professionalism benefits both her own clients as well as opposing parties
Community Outreach by helping the parties to reach an agreeable solution despite their
Commitlee Chair . . .

differences. One opposing counsel said of Laura:
Kimberly Neville
Life/Work Balance

Commillee Chair . . .
Laura is a delightful person and was great to work with on

Jaclynn Jenldns this case. It was a difficult matter because the clients
Membership Committee Chair S, R
clearly hated each other from the very beginning (and still
Ashley Peck :
Publioty Commitice Chair do) but.Laura was (as always) great to work with and very
professional. With her help we were both able to pull the
;‘;;;“I }r,f(:;e“cct: clients back from the brink of a nasty trial. This saved both
Committee Chair clients a lot of time, money and aggravation. I was very
Angelina Tsu happy working w1'th her on the case, ar}d [ would love to
Katy Strand have her as opposing counsel anytime in the future.
Regional Chapters Co-Chairs
Hon. Michelle Christiansen
Judicial Representative A fellow partner at Parsons Behle & Latimer, after working with Laura on
Audrey Phillips a difficult case that culminated in a four-day trial, said of her experience
UMBA/YLD Representative with Laura:

Patricia Christensen i . L.
Senior Bar Member Laura is not only articulate and civil but she possesses one

Representative of the most thoughtful minds I have seen in action and her
comments and responses in trial were always three steps
ahead of opposing counsel.



Christy Abad
September 30, 2014
Page 2

The opposing party in that case was so impressed with Laura’s
professionalism and skills that, at the end of that trial, he came over to
shake Laura’s hand and ask if he could hire her the next time he needed a

lawyer.

In addition to exhibiting high levels of professionalism, Laura is also
devoted to helping the legal community maintain high standards of
professionalism and ethics. Laura has long been involved in the Utah
Ethics and Disciplinary Committee. Laura is a past screening chair for the
Utah Ethics and Disciplinary Committee, as appointed by the Utah
Supreme Court. She is currently Vice Chair of the entire Committee—a
thankless and difficult job in self-policing Bar Members that takes an
enormous amount of time and discretion. She is also an active member and
past President of the Salt Lake County Bar, where she not only coordinated
significant CLE programs but also promoted and emphasized the very
important congeniality of the Salt Lake Bar, which not only makes
members enjoy and embrace their profession but also promotes civility,
professionalism, and trust among colleagues.

Finally, in addition to being an outstanding example of professionalism,
Laura is an invaluable mentor to others and is always available for
consultation. I myself have sought Laura’s counsel when in a particularly
difficult situation involving opposing counsel and client expectations.
Though clearly busy and always working on important bar and firm
projects, Laura’s door was open and she took the time to discuss at length
my particular quandary and had excellent advice on how to both represent
my client’s interest and maintain my professionalism and ethical standards.

In support of Laura, Judge Dever has succinctly summed up why she is the
perfect recipient of this award:

I have known Laura Scott for over 10 years. I have always
found her to be the consummate professional. It is not that
she does her job and does it well, that should be a given for
all attorneys. What she does is to go above and beyond in
offering help to others; aiding those younger attorneys in
learning the ropes and helping organizations get the
representation that is needed. She is a role model. Tam
pleased to add my voice to those that are recommending
she be recognized for her professionalism.

Women Lawyers of Utah believes Laura’s consistent and longstanding
professional demeanor, as well as her devotion to helping the legal
community maintain high standards of professionalism and ethical
behavior, make Laura the ideal candidate for the Utah State Bar’s
Professionalism Award, and enthusiastically support her nomination. We

Women Lawyers of Utah - P.O. Box 932 - Salt Lake City, UT 84110



Christy Abad
September 30, 2014
Page 3

appreciate the Bar’s consideration of Laura for this award.

Sincerely,

/s/ Susan B. Motschiedler
Susan B. Motschiedler

President
Women Lawyers of Utah

Women Lawyers of Utah - P.O. Box 932 - Salt Lake City, UT 84110
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Christy Abad

From: Danielle S. Davis [ddavis@Strongandhanni.com]
Sent: Wednesday, September 03, 2014 11:28 AM

To: Christy Abad

Cc: Cathy Larson; Robyn Dotterer

Subject: Professionalism Award

Attachments: Professionalism Award- SHS.pdf

Hi Christy —

My firm nominated Stuart Schultz for the Lawyer of the Year Award and during that discussion, Jim suggested that Stuart
would be a good candidate for the Professionalism Award as well. So, I am resubmitting for this award. Let me know if
you need anything else from me on this.

Thanks!

Danielle S. Davis, CP
Certified Paralegal

STRONG & HANNI

102 South 200 East, Suite 800
Salt Lake City, UT 84111
(801) 532-7080

(801) 596-1508 Fax
ddavis@strongandhanni.com
www.strongandhanni.com

; ; Myt -
STRONG & HANNI (SLAW

LAW Fizm Lo

CONFIDENTIALITY NOTICE: This transmission is intended for the sole use of the individual or entity to whom it is
addressed and may contain information that is confidential, attorney-client privileged, or otherwise exempt, by law,
from disclosure. Any dissemination, distribution, copying, or taking of any action in reliance on the contents of this
transmission, by someone other than the intended addressee or its authorized agent is strictly prohibited. If you have
received this transmission in error, please notify the law firm of Strong & Hanni immediately at the telephone number
listed above, or by reply to this transmission.

This email message has been delivered safely and archived online by Mimecast. For more information please
visit http://www.mimecast.com

9/17/2014
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June 19, 2014

Board of Bar Commissioners
Utah State Bar

645 South 200 East

Salt Lake City, UT 84111

Re: Lawyer of the Year

Dear Commissioners

GLENN C. HANNI, P.C.
HENRY E. HEATH
PHILIP R. FISHLER
ROGER H. BULLOCK

R. SCOTT WILLIAMS
PAUL M. BELNAP
STUART H. SCHULTZ
BRIAN C. JOHNSON !
PAUL W, HESS
STEPHEN J. TRAYNER
STANFORD P. FITTS ®
BRADLEY W. BOWEN
PETER H. CHRISTENSEN®®
ROBERT L. JANICKI 4

H. BURT RINGWOOD
CATHERINE M. LARSON
KRISTIN A, VANORMAN
KENT M. BROWN *

discussion on the Lawyer of the Year Award, |

PETER H. BARLOW *
MICHAEL L. FORD 3+
GRADEN P. JACKSON 2
H, SCOTT JACOBSON
MICHAEL ). MILLER ®
ANDREW D. WRIGHT
BYRON G. MARTIN 8
BENJAMIN P. THOMAS
SUZETTE H. GOUCHER
LANCE H, LOCKE

A JOSEPH SANO
JAMES C. THOMPSON
LORI A, JACKSON
WILLIAM B. INGRAM
RYAN P. ATKINSON ¢
JENNIFER R. CARRIZAL
JEREMY G. KNIGHT #
ANDREW B. McDANIEL

SADE A. TURNER *
CASEY W. JONES

RYAN C. BULLOCK
MICHAEL A. STAHLERS?
R. ROMAN GROESBECK
CHET W. NEILSON!
DAVID E. BROWN

S. SPENCER BROWN
KATHRYN T SMITH
BROOKE JOHNSON
ANDREW D. DAY
NICHOLAS E. DUDQICH
GREGORY N. GUNN
ALAN R. HOUSTON
JASON L. DEFOREST
JESSICA ). JOHNSTON

1 ALSO MEMBER CALIFORNIA BAR
2 ALSO MEMBER COLORADO BAR

3 ALSO MEMBER DISTRICT OF COLUMBIA BAR

4 ALSO MEMBER IDAHO BAR

S ALSO MEMBER NEW YORK BAR

6 ALSO MEMBER OREGON BAR

7 ALSO MEMBER VERMONT BAR

8 ALSO MEMBER WASHINGTON BAR
9 ALSO MEMBER WYOMING BAR

ESTABLISHED 1888

GORDON R. STRONG
(1909-1969)

MerriBoaer

USLAW

Commissioners- as a follow up to the

would like to resubmit this nomination for

consideration for the Professionalism Award.

Thank you. Danielle Davis

Strong & Hanni Law Firm would like to nominate Stuart H. Schultz for Lawyer of the
Year. As will be addressed below, Stuart is eminently qualified for this award.

Stuart is a phenomenal lawyer. He has the communication skills of an orator, the writing
skills of a scholar and the ability to present a clear and compelling case to a judge in a bench
trial, jury trial, mediation or arbitration. He is an excellent litigator. He has tried numerous cases
in Utah’s state and federal courts. He is skilled beyond description in his abilities and his

preparation.

Stuart works primarily in the areas of insurance defense, with much of his work in the
area of legal malpractice defense. These cases involve complex litigation. Not only must Stuart
address the legal malpractice issues, he must first obtain a working knowledge and intimate
understanding of the underlying case from which the legal malpractice claims arise. He has the
ability and expertise to understand the entirety of a case of which he had no involvement. He
then has the expertise to determine the standard which would apply for an attorney handling such
complexities. Stuart is also heavily involved in defending claims of insurance bad faith. Such
matters involve in depth legal issues, arguments and defenses. These cases are often discovery
intensive, resulting in the filing of complex and lengthy dispositive motions and memoranda —
many for summary judgment or dismissal. Stuart has had extraordinary success in having bad

faith claims summarily dismissed.

Stuart is the consummate professional and exhibits the highest qualities of good character
in all of his actions. His careful attention to the honesty in which he records his billing time is

SALT LAKE OFFICE — 102 SouTH 200 EasT, SuITe 800, SALT LAKe CITY, UTAH 84111

SANDY OFFICE — 9350 SouTH 150 EasT, SuITe 820, SaNDY, UTAH 84070
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used as an example in the whole firm. If any question arises as to time spent on a project, Stuart
invariably errs on the side of his client’s benefit rather than his own. Stuart is very careful to
always do what he tells opposing counsel he will do and does not make excuses or prevaricate
when he finds himself in a position of having to request an extension or admit to a mistake. His
character is one of integrity, honesty and dependability. Strong and Hanni is very fortunate to
have Stuart as one of their senior shareholders and litigators.

Stuart is unmatched in civility and professionalism in our community. Even under the
most adversarial circumstances, Stuart never fails to remain calm and composed. He has always
handled himself with the utmost courtesy, regardless of the behavior of opposing counsel. Even
with court filings in which opposing counsel has attacked his character personally, he responds
with legal argument and facts, rather than responding in kind. Stuart has always maintained the
standards of civility that the courts have requested and he is a role model for all of his
colleagues. One of Stuart’s partners, Paul M. Belnap, states that over the last few years as the
courts have placed an emphasis on civility, if there is anyone who is an example of that practice,
it is Stuart. He goes on to state that Stuart has the ability to be a good lawyer and not give away
any of his case while being courteous and civil. This is a quality befitting Lawyer of the Year.

Stuart’s professionalism extends to his partners, associates, paralegals and staff that work
with him. He makes it a point to thank them for their hard work and contributions on his cases.
Despite his decades of practice, Stuart understands the issues surrounding young lawyers and
counsels and mentors them regularly.

Stuart has become the in house expert on conflict of interest issues and standards of the
Rules of Professional Conduct. He is the “go to” person for any such issues and despite his very
busy practice, he is always happy to sit down and have an in depth conversation.

Stuart has a way about him that puts others at ease. His sense of humor is always
available to lighten tensions in a stressful situation. He is able to work well with other lawyers
and be friendly and cheerful in what could otherwise be very trying circumstances. He has the
ability to laugh at himself and find humor in almost any situation. He is sometimes quiet, but
when least expected, he will come up with a comment or remark to lighten a situation.

Stuart is a pleasure to work with, particularly on the complex and difficult cases. The
paralegals at Strong and Hanni are always happy to be assigned to work with Stuart and look
forward to the opportunity. One of the senior paralegals at Strong and Hanni, Robyn Dotterer,
states that the opportunity to work with Stuart is one of the joys of working in the legal
profession. “It does not seem to matter how difficult opposing counsel is being, Stuart is always
able to lighten the tension and bring everything back into focus. He can keep his calm under the
most difficult situation and then find something to joke about and turn it from serious to absurd.
In a profession that can be very stressful, Stuart is a natural antidote. Ilove to work with him.”

Even though Stuart has a large and very busy practice, he has always included Bar
service in his work load. He is currently serving on the Fee Arbitration Committee and the
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Supreme Court Advisory Committee on Rules of Professional Conduct. He has also served on
the Jury Instruction Committee in the past and has been a mentor for new lawyers more than
once.

Stuart loves to teach, within and outside of Strong & Hanni. In fact, he used his own time
to prepare materials for and serve as the visiting professor in civil litigation at Dnipropetrovsk
State University for Internal Affairs in Dnipropetrovsk, Ukraine, from October 10-21, 2012,
through the Center for International Legal Studies. This was a phenomenal experience for him
and for which he likely gave far more than he received.

The list of reported cases that Stuart has been involved in is lengthy and rather than
include them in this letter, they are noted in the Curriculum Vitae that is attached.

Needless to say, every member of the Strong & Hanni law firm has the utmost respect,
regard, admiration, and fondness for Stuart, both in his personal and professional capacity. He is
a genuinely admirable person with qualities to which all attorneys should aspire. Stuart’s legal

abilities and personal character are revered and respected. He is truly an example to be followed.
We are very proud to nominate Stuart Schultz as Lawyer of the Year.

Very truly yours,

STRONG & HANNI

Electronically signed by CML on 6/19/2014
By:

Catherine M. Larson
Managing Shareholder

CLM/jrd
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Christy Abad

From: Brady Brammer [bbrammer@vancott.com]
Sent:  Wednesday, September 03, 2014 11:08 AM

To: Christy Abad
Subject: Nomination
Christy,

| would like to nominate John A. Snow for the Utah State Bar Professionalism award. He has been a positive influence
and example for me and many others of the fairness, integrity and civility that all attorneys should show towards the
practice of law and the participants in that practice.

Please contact me if there is any additional information | can provide

Best regards,

BRADY BRAMMER
ATTORNEY

VAN COTT, BAGLEY, CORNWALL & MCCARTHY, P.C.

36 SOUTH STATE STREET SUITE 1900
SALT LAKE CITY, UTAH 84111

T(801) 237-0366 F{801) 237-0866 M (801} 8354553

bbrammer@vancott.com
www,vancott,com

Pheniay

LexMundi

World Ready

This transmission (including any attachments) may contain confidential information, privileged material
(including material protected by the attorney-client or other applicable privilege), or constitute non-public
information. Any use of this information by anyone other than the intended recipient is prohibited. If you have
received this transmission in error, please immediately reply to the sender and delete this information from your
system. Use, dissemination, distribution, or reproduction of this transmission by unintended recipients is not

authorized and may be unlawful.

This email has been scanned for email related threats and delivered safely by Mimecast.
For more information please visit http:/www.mimecast.com

9/17/2014



Christy Abad

From: Steve Christiansen [Steve@SKClawfirm.com]
Sent: Wednesday, September 03, 2014 11:32 AM
To: Christy Abad

Subject: Nomination for Professionalism Award
Attachments: PastedGraphic-4.tiff

PastedGraphic-4.t
iff (3 KB)
I nominate John Snow at Van Cott, who has been practicing the way law should
be practiced since the early 1970s: http://www.vancott.com/attorneys/john-a-snow

[Cid:5B490801—9633—43AA—AD04—C8A60B9B2E1F@Home]
www.skclawfirm. com<http://www.skclawfirm.com>
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UTAH BAR COMMISSION MEETING
AGENDA ITEM

Title: Community Member of the Year Award Selection Item # 2.3

Submiitted by: John Baldwin Meeting Date: October 10, 2014
ITEM/ISSUE:

To select the Community Member of the Year Award recipient.

CRITERIA:

Presented to a community member to recognize outstanding service toward the creation of a
better public understanding of the legal profession and the administration of justice, the
judiciary or the legislative process. To recognize a community member who over a period of
time have served or assisted the legal profession in a significant way - has offered outstanding
contributions of their time and talents to bar activities.

NOMINEES:

None

PAST RECIPIENTS AND NOMINEES:

Past Recipients Other Nominations That Year
2013 Robert Austin Robert Austin, Steve Burt
2012 Mary Kay Griffin Prof. Marianna Di Paolo
Robert Austin
2011 Robert Myrick Third Judicial Nominating Commission

2010 Linda Sappington

2009 Karen Hale

2008 Carma J. Harper

2007 Daniel J. Becker

2006 Donna K. W. Johnson Dominique Meier
2005 Rev. Mr. France A. Davis

2004 Peggi Lowden

2003 Fraser Nelson Bonnie Miller

2002 Sylvia Bennion

2001 Jo Brandt Sherrie Hayashi; Ethics Advisory
Opinion Committee Individual
Members

2000 Jennifer Yim

1999 Ray O. Westergard
1998 John Florez

1997 Margaret R. Bird
1996 Sherianne S. Cotterell
1994 Ray O. Westergard
1993 Lyle K. Campbell
1992 Stanley B. Bonham
1991 Norma W. Matheson
1990 KSL

INFO ONLY: DISCUSSION: ACTION NEEDED: X
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UTAH BAR COMMISSION MEETING

AGENDA ITEM
Title: Outstanding Mentor Award Selection Item: #2.4
Submitted by: John Baldwin Meeting Date: October 3, 2014

ITEM/ISSUE:
To select the 2014 Outstanding Mentor Award recipient.

CRITERIA:

The award will go to a mentor who mentored a new lawyer in the NLTP and who excelled in providing
guidance in acquiring the practical skills, judgment, professionalism, ethics, and civility to practice ina
highly competent manner.” The award recipient will have helped the new lawyer develop an understanding
of how competent practice benefits clients and the profession as a whole.

NOMINEES: There will be one recipient from the January 2013 mentoring term and one from the July
2013 term.

January 2013 July 2013

1 Chad Grunander 1. Che Arguello

2 Bill Hansen 2. Richard Hill

3 James Holbrook 3. Tim Larsen

4 Barbara Hjelle 4. Tupakk Renteria

5 Tim Larsen 5. Judge W. Brent West
6 Brennan Moss 6. Drew Yeates

7 Debra M. Nelson

8 Allen Turner

PAST RECIPIENTS AND NOMINEES:

2013  Brent Bartholomew
Hugh Cawthorne

2012  R. Josh Player
Sharon A. Donovan
David E. Leta
Thomas R. Vaughn

INFO ONLY: DISCUSSION: ACTION NEEDED: X






To: Board of Bar Commissioners

From: Emily A. Sorensen, Esq. - NLTP Coordinator
RE: Outstanding Mentor Selection

Date: October 1, 2014

The Utah State Bar Committee on New Lawyer Training considered 14 nominations
for the Outstanding Mentor Award to be given at the November 2014 Fall Forum. All of the
nominees mentored a new lawyer in 2013. Eight nominations were for the January 2013
mentoring term and 6 were from the July 2013 mentoring term.

The Committee voted by email to choose an award recipient from each term. For the
January 2013 term, Debra Nelson received 5 votes and James Holbrook received 3 votes.

For the July 2013 term, Tupakk Renteria received 4 votes and Tim Larsen and Che
Arguello tied with two votes each.

The Utah State Bar Committee on New Lawyer Training recommends that Debra
Nelson and Tupakk Renteria receive the Outstanding Mentor Award.

Sincerel

Emily A. Sorensen






Utah State Bar Committee
on New Lawyer Training

Recommendations






Nominee: Debra M. Nelson
Nominator: Joshua C. Snow
Term: January 2013

I am writing to nominate my New Lawyer Training Program mentor, Debra M. Nelson, for your
consideration for the Outstanding Mentor Award.

From my second summer of law school working as an appellate clerk at the Salt Lake Legal
Defender Association (“LDA”), Debra has excelled in providing the guidance necessary to allow
me to acquire practical skills, judgment, professionalism, ethics, and civility so that I might
practice law in a highly competent manner. The short examples I am including below are only a
brief snapshot of the incredible example Debra has provided me as I enter the legal profession.

During my second summer, [ was given several assignments to work with Debra and enjoyed the
insight and knowledge she provided as we worked a handful of difficult appellate cases. At the
conclusion of the summer I returned to law sehool in Washington, D.C. Knowing I had hopes to
return and practice public defense at LDA, Debra made it e point to stay in contact with me
during my third year. Recognizing my desire and potential, Debra stuck up for me and convinced
the administration of LDA. to offer me a position after I graduated from law school.

Upon returning to LDA and passing the bar, I scanned through the names of available mentors
provided to me in the NLTP orientation materials. I was disheartened I did not see Debra’s name
on the list. I selected a few names and asked Debra if she could recommend any of the attorneys.
She suggested a couple from my list, but then added her name, volunteering to attend whatever
CLE’s or trainings that were necessary to become a NLTP qualified mentor. I was impressed
with her willingness to commit so readily to such a large commitment, without hesitation,

Once our official NLTP mentoring program began, Debra was ruthless in ensuring we covered as
much of the program as possible. She cleared her schedule on many ocecasions to ensure we were
able to meet monthly, She never let us conclude a meeting without setting a firm date for our
next meeting. At many of our meetings Debra came prepared with printouts of rules or articles
addressing our preplanned topics for that day’s meeting. On a handful of occasions she brought
examples of her prior work or colleagues’ work to provide samples of what my work product
should one day look like.

Most importantly, Debra’s door was never closed to me. Whenever an issue came up with a
client, a prosecutor, or judge, Debra was always willing to listen and provide valuable insight.
For example, after inheriting a case from another attorney, I found an omission that had been
made in a client’s case by a previous attorney. I ran to Debra and explained my situation.
Realizing my deadline to correct the error was quickly approaching, she set aside her pressing



deadlines in the Utah Supreme Court and the Court of Appeals, and took time to point me in the
right direction. She quickly cited to several rules, statutes and case law from the top of her head
that would help me handle the legal issues, She also clarified my ethical and professional
responsibilities in this instance. I thanked her and returned to my office. Before I could sit back
down at my desk, [ received an email from Debra with several citations and suggested passages
of case law with her own notes added that I could mold to fit into my work product. She
followed up a couple days later with additional thoughts and suggestions for my motion, Thanks
to Debra’s quick and accurate work I was able to correct the error and ultimately prevail on the
issue in contention.

This short letter is an inadequate synopsis for the incredible mentoring experience Debra
provided and continues to provide as I begin my career. In fact, although we are na longer
required to meet monthly, we have continued our habit of monthly meetings to discuss cases and
issues. In speaking with other new lawyers who have recently completed the NLTP, it has
become clear to me that Debra went above and beyond in her dedication to my mentorship.
Accordingly, I respectfully request you consider her for the Outstanding Mentor Award,



Nominee: Tupakk Renteria
Nominator: Ivy Telles
Term: July 2013

Hands down, this award should go to Judge TUPAKK RENTERIA. He seriously was not a
mentor, he is a dear friend and is absolutely the coolest guy I know.

When I first started my mentorship with Judge Renteria, he was still working as a Assistant
District Attorney with the Salt Lake County District Attorney's Office. Judge Renteria really
took me under his wing, introducing me to everyone at the DA's office. EVERYONE. Not just
the attorneys, but staff and investigators and even the cleaning guys as well. It took like two
hours. And it was awesome. He treated them all with incredible respect and showed me
how crucial it is to have amazing relationships with everyone at your office. Everyone at
that office was extremely happy when he received the judgeship and at the same time they
were incredibly sad to see him go. He even invited me to his swearing-in ceremony, which
he did not have to do. It was incredible to here about the kind of man he is and the good he
would do in the Juvenile District Court. No one was better for that job than Judge Renteria.
And though I'd never dare disrespect him, he made it clear that [ was to call him Tupakk
because we are friends. I still call him Judge Renteria though because he's deserving of that
title.

Aside from showing me how an attorney is above no one else and to treat everyone with
respect, Judge Renteria helped me understand the role of a prosecutor in our criminal
justice system. He is the epitome of what a great prosecutor should be. He explained
how victims need to be heard, how justice is not measured in the number of convictions
you can get, and how every person deserves a second chance.

Judge Renteria was never too busy or out of reach. He not only helped me get through my
mentoring plan, but also went above and beyond. He set up a meet-and-greet with Mr. Gill,
which was not something he was required to do nor was it something I had asked of him.
He took the initiative to get me in touch with people that could help me get a good start in
my career, such as the head of SWAP and the Will for Heroes so that I could get involved. He
was never inconvenienced by helping me out like that and was always so happy to be a
connection for me in whatever capacity he could be.

Any time [ had a question, not just about prosecuting or being an attorney but about life, he
was always there to give me advice. Judge Renteria was extremely professional but at the
same time, he is so casual and laid back. | especially appreciated this because he always
made it feel like I was talking to a friend, and who doesn't want a friend who's a judge
right??:)

I don't think I have ever respected someone so profoundly as I respect Judge Renteria. I
entered the mentoring program thinking that it was going to be a huge waste of my time. 1
was wrong. The mentoring plan was good, but in all honesty, the friendship that I was able
to build with Judge Renteria was worth far more than I deserved. Our mentorship has been
over for months, and Judge Renteria continues to periodically check in with me to see how



work and life is going. His mentoring and friendship were not a show he put on for the
program, they came from a very real place and it has meant the world to me. | would be
crushed if he did not receive this award because I know he is an exceptional person, not
just as an attorney and judge, but as a person overall. And he does it all for no recognition.
A man like that SHOULD be recognized. A man like that should be acknowledged in front of
our profession as a radiant example of what we all should aspire to be as attorneys and as
people in general. PLEASE GIVE HIM THIS AWARD!!!:) 1) 0)
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Term






Nominee: Chad Grunander
Nominator: Lance Bastian
Term: January 2013

My name is Lance Bastian, and it was my very great pleasure to have been mentored
by Chad Grunander. We are both Deputy Utah County Attorneys, but at the time we began
the mentorship, | was a law clerk with the County. Chad is not only a top flight attorney
within our office, but really one of the great prosecutors in the state. Despite juggling his
regular criminal calendar, as well as a very demanding murder trial in Martin MacNeill,
Chad always had time to work with me and even include me in his work. In my first month
with the County, Chad invited me to participate as second chair in a felony burglary case.
The case went to trial shortly thereafter, and we split statements/arguments and witnesses
right down the middle.

While Chad always made himself available and prepared himself to discuss the
topics we had outlined in our monthly meetings, I appreciated even more the fact that he
never balked at the countless other hours I spent in his office, picking his brain on topics
ranging from substantive work issues to local sports and politics. Chad really took me
under his wing, and I will always feel that the integrity and work ethic with which I
approach my work throughout my career will be attributable, at least in part, to Chad’s
example and wise counsel.

Chad would be a well-deserving recipient of the Outstanding Mentor award, and it is
without hesitation that I nominate and strongly recommend him for that honor.



Nominee: Bill Hansen
Nominator; Dustin Matthews
Term: January 2013

I would like to nominate my mentor, Bill Hansen for the Outstanding Mentor Award, When
[initially called Bill and inquire as to his availability to mentor me, I was surprised at how
friendly and willing he was to help me and spend time with me. Although he was a
complete stranger at the time, [ had felt as though I had won the mentor lottery.

Bill was diligent in helping me set a plan for the mentorship. We met at least once per
month. We discussed cases individually and generally. I started as a sole practitioner, and
Bill did more than just show me the ropes in Utah Personal Injury Litigation. He introduced
me to many attorneys and paralegals who in turn could help me. If he didn't have the
answer to a particular question, he would refer me to someone who did. Over the course of
my mentorship, I met with Bill at least once a month, and usually more. I met with
disability attorneys, ERISA attorneys, and Workers Compensation attorneys, all referred by
Bill.

Near the end of our mentorship, Bill and 1 decided to work a case together as co-counsel.
The experience has provided me with an invaluable wealth of knowledge. Today we work
together on this one case. The experience has allowed me to participate in drafting
pleadings and discovery requests with a very experienced attorney, and to participate in
depositions, hearings, and more. Yesterday we deposed a defendant together. After the
deposition we met and discussed how the deposition went, and the implications some of
the Defendant's testimony could have on the case moving forward. Even though Bill is no
longer my official mentor, he took time with me and we met with Dale Lambert and Phillip
Ferguson. We discussed the same issues with them, and [ was able to draw from the
decades of experience. Bill Continues to treat me like his mentee even though he has no
obligation to do so. [ am very appreciative of all he has done and continues to do. Although I
am a sole practitioner in Bountiful, Utah. Because of Bill, my almost two years of practice
have been a success. He has answered my questions, and supported me more than mentor
is expected to. And for that, I believe Bill Hansen should be the recipient of the Outstanding
Mentor Award.

Thank you.



Nominee: Barbara Hjelle
Nominator: Jodi Borgeson
Term: January 2013

[ nominate my mentor, Barbara Hjclle, for the Outstanding Mentor award to be given at the 2014
Fall Forum. Ms. Hjelle's mentoring proved fundamental to me in acquiring practical skills,
judgment, professionalism, ethics, and civility so that I can practice in a highly competent
manner,

The first way in which she did this was simply by generously providing me with her time.
Instead of mecting once a month, Ms. Hjelle went the extra mile to ensure that we met at least
twice a month, In this way she ensured that we kept up with and devoted ample time to the tasks
in our mentoring plan.

Moreover, she made these tasks come alive with stories and examples from her many years of
practice. This helped me understand the context in which they would arise and how important the
competent performance of these tasks in the legal setting benefits clients and the profession as a
whole. For instance, she sat down with me on more than one occasion to draft and explain
pleadings that were part of my mentoring plan. She also provided me with countless forms for
pleadings for which I am very grateful. With the discussion topics in the mentoring plan, she
often counseled me on real work situations I needed advice on how to handle. As she was a
mentor from outside my organization but had once worked for it, her counsel was particularly
applicable while still being an objective outside voice.

Most importantly, Ms. Hjelle gave me (and continues to give me) informal mentoring that falls
outside the constricts of the mentoring plan. 1 believe the formal mentoring plan gives the mentor
and the person being mentored a place to start--a way to break the ice--but its true purpose is to
foster an informal mentoring relationship that will benefit new attorneys throughout their careers.
In this case, it certainly worked for me. I very much value Ms. Hjelle as a good friend and
continuing mentor. She continues to help me navigate the difficulties of my job and also
recognize and enjoy its rewarding aspects,

As Ms. Hjelle has truly been a model of what the mentoring program aspires to, please consider
her for the Outstanding Mentor award.



Nominee: James Holbrook
Nominator: Jane Lloyd
Term: January 2013

When in the course of human events, it becomes necessary for a new lawyer to dissolve herself
from the traditional career route intended by law school, a decent respect to the opinions of
mankind requires that she should declare and describe her gratitude for the extremely
compassionate mentor who helped impel her toward a different path. And, in spite of that saucy
introduction, it is with all sincerity that [ nominate Professor James “Jim” Holbrook for the 2014
Fall Forum Outstanding Mentor Award,

I first met Jim as a student in his Arbitration class at the University of Utah’s S.J. Quinney
College of Law. As those who have met him can attest, Jim possesses the unique ability to
command a room with a whisper, and enforce adherence with a smile. After completing two
courses with Jim, and attending an informal career counseling session with him, in which he
helped me sort through an array of career options (and the accompanying resume tweaks for
each), I asked Jim if he would serve as my mentor. He accepted.

Throughout the course of the training program, Jim and I regularly met for lunch, and, after
fighting to pay the check, worked through the sections of my mentoring plan methodically. Jim
shared practical, personal advice about lawyering skills as we worked. We talked about how to
counsel clients; how to keep track of schedules; when to bill for postage, copies, phone calls, and
paper clips; and what to do when you feel like you want to punch your client in the face. Each
piece of business advice was coupled with a moral component; like the injunction to practice
good interpersonal skills as a tool to: (1) secure clients, and (2) behave like a decent human being
instead of an utter jerk.

My career track changed abruptly halfway through the program when my husband accepted
employment that would make it impossible for me to follow a typical legal route. Jim continued
to work with me to complete my mentoring plan, and began assisting me as I adjusted my
trajectory toward other areas of interest. He encouraged me as I looked into editing, writing,
contractual legal work, my burgeoning career as a swimming instructor, teaching
kindergarteners, teaching adults, teaching kindergarteners and adults in ESL, and countless other
paths. As I explored other fields, he continued to instruct and guide me through the practicalities
of the legal field. My mentoring experience was peppered with legal work; legal, and non-legal,
reading and writing assignments; personal anecdotes; and Dalai Lama quotes.

Jim completed his official mentorship, banked the CLEs, and, true to form, continues to serve as
my mentor. He continues to work with me, meet with me, and guide me toward becoming a
better human being. Jim’s mentorship has provided me with the invaluable tools I need, whether
Pm working as a lawyer, writer, wife, swimming instructor, or a career-exploring-extraordinaire.
We regularly exchange emails with encouragement and support, and I look forward to his advice
and philosophy. Jim’s distinctive attitude of compassion and cthics is a disposition to which I
attain, and his outstanding mentorship has been critically important to me as I embark on my life
as a young professional.



Nominee: Brennan Moss
Nominator: Sara Payne
Term: January 2013

I approached the New Lawyer Training Program as a necessary hurdle in becoming a
lawyer. I could not find an available mentor who matched my interests or practice areas.
After contacting the bar about my dilemma they made a last minute suggestion that I aska
partner at my firm. While [ did not want to stay in-house, it really was my last available
option. So I was stuck with Brennan Moss.

Our first meeting took place in a quaint, Italian restaurant. I came prepared with my packet
and a schedule of when to “check off” certain requirements. He came with an attitude of
helping me succeed in the legal profession. Brennan explained to me a little bit about his
background and what he thought was beneficial to learn the first year of practice. From
there, we scheduled CLEs we would attend together, important legal topics to discuss, and
different people he wanted me to meet. We did not at all follow the schedule or the
recommendations on the list.

He talked to me about the future of legal writing and how to make my writing more concise
and clear, even though he had nothing to gain from it—I had not done any projects for him
at the time. He even gave me one of his books about legal writing to study. We went
together to meet Constitutional scholar Erwin Chemerinsky and talked about the impact
each of the most recent Supreme Court cases would have on some of the projects at the
firm. We He introduced me to other lawyers in the community and taught me how to
network at bar events. And every Monday morning, we would discuss the actions of Saul
Goodman, a fictional lawyer on the show Breaking Bad and the ethics rules he violated.

In a legal community completely dominated by men, a woman can easily feel excluded from
professional and social activities. But Brennan made sure that not only was I learning what
I needed to learn through the CLEs we visited and the projects 1 assisted on, but that I was
also included in fun social outings. We even planned a Breaking Bad finale party as a send-
off to our favorite fictional lawyer.

Tragedy struck our firm that year, which greatly impacted him, me, and other lawyers at
the firm. Brennan was instrumental in helping navigate that dark time. We lost a friend and
an incredibly smart colleague, and in that moment I was thankful to have a mentor at the
firm who understood the situation,

By the end of the program, [ was scrambling to complete all the required activities because
although we had a lot of fun and learned a little bit, [ didn’t think we had check off many
activities. To my surprise, many of our experiences were applicable to experiences
required for the New Lawyer Training Program. He was the perfect mentor without really
even trying. And he taught me some of the most important things about the legal
profession: skills, ethics, networking, and conflict resolution, using the actual
circumstances around us instead of just checking off a to-do list.



Brennan Moss was the most outstanding mentor, and I recommend him for this award, but
mostly I recommend him to other new lawyers.

-Sara Payne



Nominee: Allen Turner
Nominator: Andrew Hufford
Term: January 2013

I would like to nominate Allen Turner

Allen was a great mentor, who always took us to lunch and was concerned about our
progress in the firm as well as how we were doing personally.

He was willing to share both general information about firm survival and more technical
advice about how to practice in this area of law.

Allen is demanding of his associates and doesn't suffer ethical lapses or shortcuts well. That
is better for us as mentees in the long run.

He also was concerned that we get integrated into the legal community and represent the
profession well.

I'm sure I would not be as capable or secure as a lawyer if not for his guidance.



Nominec: Tim Larsen
Nominator; Zachary Holbrook
Term: JULY 2012

Tim Larsen was my mentor for the NLTP in 2012, Being visually impaired I could not have
asked for an individual that was a better mentor than Tim. There is not a more deserving person
for Mentor of the Year than Tim.

I first had the opportunity to meet Tim through one of his cousins that attended law school with
me. Tim’s cousin informed me that Tim was looking for an attorney to assist his firm with
bankruptcy clients in Northern Utah. When I first met Tim to discuss assisting his firm with
bankruptcy it was like I had know him for years because of his friendly and outgoing demeanor.
Being visually impaired and a solo practitioner I expressed my concerns and how nervous I was
to Tim in practicing law. Tim always assured me that I would do well in any area of law I
choose to practice. After agreeing to assist Tim and his firm in bankruptcy [ knew I would have
an ally on my side at all times, After several training meetings with Tim, I realized I did not
have a mentor as a first year lawyer. [ contacted Tim after he referred me my first bankruptey
client asking him to become my mentor for the NLTP. The first words out of his mouth were, “I
would love too.” proceeded by, “I don’t know what the hell I am suppose to do but we will
figure it out.”

Tim has always been responsive and prompt to my questions | have in regards to bankruptcy
even if he is on one of his too damn many vacations. Also, Tim has attended and assisted me
with many hearings I have attended through my practice of bankruptcy.

The best honor I received from Tim was when he invited me to attend a “Question and Answer”
session on bankruptcy at the local radio station, KBear. I will always remember when Tim
referred a question over the air for me to answer. Afterwards, when we were walking out of the
radio station I informed him that 1 felt like the biggest Jackass answering that question. Tim said
that I did better than others, who had attended those sessions with him, which made me, feel
confident.

Finally, I talk to Tim on a weekly basis and plan to do so even when the day comes Tim or I do
not practice law because he is not only my mentor but is also my friend. Tim is #1.
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WOMEN LAWYERS of UTAH
September 5, 2014
Via EMAIL

Emily Sorensen
mentoring@utahbar.org

Re: Outstanding Mentor Nomination
Dear Ms, Sorensen:

Women Lawyers of Utah writes in support of Holly Halpin’s
nomination of Tim Larsen for the NLTP Outstanding Mentor of the
Year. This nomination is also supported by Zach Holbrook, Tim’s
2012-2013 NLTP mentee. Holly and Zach have both submitted
separate letters nominating Tim.

In drafting this nomination we asked ourselves, what is the
difference between a good mentor and an outstanding one? A good
mentor timely guides his mentee through the checklist items. He
provides guidance in acquiring practical skills, judgment,
professionalism, ethics, civility, and instruction on how these virtues
benefit clients and the profession as a whole. Tim has excelled in
every aspect of being a good mentor. But what makes him
outstanding is the fact that he has gone above and beyond these
requirements to help his mentees find their strengths and establish
practices that they truly love.

Zach Holbrook

Tim’s 2012-2013 mentee, Zach Holbrook, was having a hard
time finding a mentor. As a new lawyer and solo practitioner, he
didn’t know many practicing attorneys. The fact that he was living
and practicing in Ogden made the task more difficult. And the fact
that he is blind further complicated matters.

Zach made numerous phone calls trying to find a mentor,
Finally, he called Tim. Tim 1s a bankruptcy lawyer at a small firm,
He wasn’t signed up to be a mentor with the New Lawyer Training
Program and he had already earned all the CLE credits he needed for
the year. But he wanted to help, so he signed up for the program and
became Zach’s mentor.,

Wonen Fawyers of Utalh s MO0 Box 9320 Salt Lake Cay, UT 84110



Zach wasn’t sure which practice area he would excel in, but he
realized that his unique circumstances may limit his options. Tim
worked with Zach to identify his strengths and wealknesses, and
together they determined that bankruptcy would be the best fit for
Zach. Tim helped Zach to staff Zach’s new office. Tim shared his
bankruptcy software and provided referrals. Even though Tim’s term
as Zach’s mentor ended over a year ago (and Tim now has a new
mentee), Tim still appears via teleconference in all of Zach’s new
(bankruptcy client meetings. Tim also involves Zach in his
networking and marketing efforts. In fact, Tim hosts a radio segment
where people can call in with legal questions, and he still has Zach
accompany him to host many of these segments. And Tim continues
to help Zach build his practice through constant referrals.

Holly Halpin

Holly’s experience with Tim was quite different. She reached
out to Tim because she was interested in practicing bankruptcy law.
But through the course of the year, it became clear to her that
bankruptcy was not a good fit for her. Tim helped her to transition
into an in house counsel position that is a much better fit, He even
took over all of her open matters so she could have a fresh start at her
new position. She loves her new position and is doing well,

Tim is an outstanding mentor who provides guidance in
acquiring practical skills, judgment, professionalism, ethics, and
civility. He also provides instruction on how these virtues benefit
clients and the profession as a whole. But more than that, Tim has
helped his mentees to find what it is that they excel in and he has
ensured that they will continue to acquire practical skills, judgment,
professionalism, ethics, and civility because they are practicing in
areas of law that they love.

Sincerely,
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Beth E. Kennedy

Career Advancement Committee Chair
Women Lawyers of Utah
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Nominee: Che Arguello
Nominator: Nicholas Mills
Term: July 2013

Itis with great pleasure that [ write to nominate my mentor, Che Arguello, for the
Outstanding Mentor Award. Iselected Che to be my mentor after I had worked as a law
clerk for him in the Attorney General’s office. He had the reputation there of being a hard-
working and intelligent prosecutor. After Che was my mentor for a year, my opinion of his
legal, ethical, and personal skills was only enhanced beyond the already high regard that 1
held him in. 1 would like to explain some reasons why [ think Che is deserving of the
Outstanding Mentor Award.

On our first meeting, Che told me that the most important thing I could ever do as an
attorney was to maintain my integrity. This was not a one-and-done, check it off the list
piece of advice. This was a mantra for Che. I asked Che many legal questions throughout
my mentorship. His answers would often stress the importance and value of a lawyer’s
ethics. On many occasions, Che would tell me things like, “it might not make everyone
happy, but you always have to do what’s right.” In all my interactions with Che, [ could tell
that his integrity and his ethics were of foundational importance to him.

Che’s understanding of rules, case law, and trial advocacy was second to none. I asked Che
hundreds of questions during our meetings. Never once did Che not have a useful legally
supported answer for me. He is amazing. [ have watched some of the best attorneys in the
state argue cases. | cannot think of an attorney that I thought was more impressive than
Che. Irecall asking him about getting evidence in. Not only did he explain how I could get
that evidence in he also explained some possible objections and how I could respond to
those objections. After every meeting, Che would encourage me to call or email him if  had
any questions or problems come up in my cases. He was outstanding.

Che was the perfect mentor-blend of friend and authority. He always made me feel like an
equal but always taught me how I could improve. Frankly, I was not very excited about the
NLTP. I worried that it would be a waste of time and not very useful. Thanks to Che, [ have
to eat a lot of crow. | cannot imagine a better mentoring experience. [ went into the NLTP
hoping to check it off my list. Ileft with a trusted friend and source of advice and
assistance. [ can wholeheartedly say that Che made my NLTP experience a success.
Because of him, [ am now happy to endorse the program and feel that it is a real value to
young attorneys.

As I hope you can tell, Che Arguello was an outstanding mentor. I honestly could not have
found a better mentor. Che is more than deserving of the award and it is my hope that he
receives it. If you have any questions please don’t hesitate to ask. Thank you.



Nominee: Richard Hill
Nominator: Adam Gerulat
Term: July 2013

[ would like to nominate my mentor, Richard Hill, for the Outstanding Mentor Award. Rich
has helped me immensely before my first year, during my first year, and continues to
provide guidance to me going forward. He was always accessible to me and provided me
with any knowledge I sought both through the recommended mentoring activities and
beyond. In addition to frequently meeting with me, he also arranged for me to meet with
other attorneys in his firm and work with them on multiple occasions in their particular
fields of expertise. After such activities, he would then meet with me and provide any
additional insight. He took me on client visits and negotiations and I always knew he was
concerned with my learning and progression. [ know there is not a better mentor than
Rich. I never felt like [ was burdening him with my constant questions and meetings, and
he always made the time to ensure I was understanding every concept.

What amazes me most is that he provided me with so much of his time and counsel even
though he was extremely busy with his own work and even his health. Seven years ago he
was diagnosed with Stage 4 Non-hodgkin’s Lymphoma. Against all odds and after years of
chemotherapy, radiation, and two bone marrow transplants he was able to survive the
cancer. However, it has left his body extremely weakened and ridden with scleroderma, a
rare disease that hardens skin and connective tissues severely limiting his mobility and
causes body cramps and discomfort all day long. In addition to his work, he has to attend
his medical appointments every week, which includes trips to Huntsman Cancer Center and
physical therapy. In talking with him about his cancer, he explained to me that many
clients, some at the encouragement of other lawyers, left him fearing that he would either
die or the cancer would leave his mind unfit to practice law. Now, he has survived cancer,
his mind is still sharp and he is determined to continue faithfully representing his current
clients, while trying to replace those clients that left him. Through all of his stresses of
health and work, he always made time for me and I never once felt like anything would
ever get in the way of his determination to see me progress.

Please strongly consider Rich Hill for the Outstanding Mentor Award.



Nominee: Tim Larsen
Nominator: Holly Halpin
Term: July 2013

I was fortunate to have Tim Larsen as my mentor for the 2013 NLTP mentor term and really
cannot gush enough on how fortunate I was to have Tim. He was accessible, responsive and
knowledgeable-- all great mentor traits. Beyond that, however, was the fact that I had started my
own legal practice focusing on bankruptcy. I'had no idea how in over my head [ was. There
were multiple instances where Tim took late-night panicked calls as I tried to sort out some
nuance of the law. There were multiple meetings with him in his office where he walked me
through best practice, great tips, introducing me to great contacts, and even helped print and mail
notices. Tim has his own busy practice but took so much time to help me with mine. I called
him so many times (too many times!) but he never acted hurried or annoyed. He was so patient
and took the time-- everytime-- to make sure my questions (and follow-up questions and follow-
up to follow-up questions) were addressed.

During the course of the year, I had a case that was especially challenging. I was way over my
head and completely terrified. You know the new attorney-- lying awake at night, terrified
they've somehow committed malpractice? That was me. Tim walked me through every step of
the process. At every point, he was available to answer questions and provide peace of mind.
When [ accepted a position in-house, Tim was able to take those clients on and provide an
amazing service to them.

Starting a practice is terrifying. There is a whole universe of things you don't know you don't
until you get out there. Having someone I felt like I could call at anytime was the most
comforting thing. Tim provided that with kindness and aplomb!

Tim went above and beyond the duties of a mentor and deserves to be this year's outstanding
mentor!



Nominee: Judge W. Brent West
Nominator: Lacey Cherrington
Term: July 2013

This mentoring experience has been one of the most beneficial things that could have
happened to me during my first year of practice. When I learned that I was going to be
“required” to have a mentor, I thought it would all just be practice, busy work and no
practical application. But, when you have a great mentor like Judge West, you learn quickly
to make your time with him count. When I was referred to Judge West | was nervous, [ was
afraid I would not know enough about the practice of law to ask good questions. That is the
great thing about having an outstanding mentor... you can ask ANY question and they make
sure you do not feel silly, stupid or uneducated. Although we have followed our mentoring
plan and are getting close to crossing off all the requirements, my favorite conversations
have been the ones that go outside of our “plan” and are inquiries on cases I am actually
working on. Specifically, recently I had a case where [ was frustrated with how a judge
from another district was handling one of my cases. His professionalism in inquiring about
the reasons for my frustrations were so delicate without being disrespectful to one of his
own. He held my hand and guided me through the situation and made me feel comfortable
and ok with being frustrated, but still maintained a professional approach to how he
addressed my questions about the judge.

Judge West has always been just a phone call or email away when I needed him, One of my
favorite comments he made to me was when he thanked ME for allowing him to be my
mentor. Really? I was humbled by this comment and commend him for helping me so
much over the past year. As busy as he is as the presiding judge in the Ogden District Court,
he always makes time for me and helps me through my inquiries. I am sad that our mentor
period is ending, it has been so comforting to know that he was just a phone call or email
away when [ need him. Lawyers like Judge West make our profession a better one,
mentors like Judge West make lawyers like me want to carry on that same type of
professional application. He is extremely deserving of receiving this award and | hope the
Board of Bar Commissioners selects him as the Outstanding Mentor for the July 2013 term,

Please call me with any additional questions or more specifics regarding this amazing
relationship with Judge West at 801-437-4995, he is such a great example of
professionalism and civility. Wow, one great man in our profession.



Nominee: Drew Yeates
Nominator: Jeff Adams
Term: July 2013

[ have often wondered why Drew, my New Lawyer Training Program (“NLTP") mentor, is
so generous in sharing his time and knowledge to help me. Moreover, Drew does not only
assist me; Drew makes time to help every intern, extern, recent law school graduate, clerk,
and young-attorney that comes to him for advice. Is it because Drew had a tremendous
mentor early in his career and he feels obligated to return the favor? If so, Drew never acts
as though he helps others out of obligation. Is it because Drew loves the practice of law so
much that he wants to see others succeed in it? Perhaps, but that does not make his actions
any less generous.

I am nominating Drew Yeates, an Assistant United States Attorney with the United States
Attorney’s Office (“USAO”) for the District of Utah, for recognition as an Outstanding
Mentor for the NLTP because: (1) Drew quietly and effectively helps every young attorney
who seeks him out for guidance; and (2) Drew personifies what it means to provide
“guidance in acquiring the practical skills, judgment, professionalism, ethics, and civility to
practice in a highly competent manner” (Utah State Bar, Summary of the New Lawyer
Training Program, September 4, 2014, http://www.utahbar.org/members/mentor-
program/nltp_summary/).

Drew became my NLTP mentor in 2013, but that was a mere formality of a mentor/mentee
relationship | was already lucky to have established with Drew. [ met Drew in 2009 while
externing at the USAO as a law student. Drew immediately took me under his wing. He
allowed me to work on memorandums to judges, perform legal research, and attend
hearings with him. Notably, when I left the USAO to return to law school, Drew kept in
touch. Drew didn’t need to do that - but it meant the world to me to know that an assistant
United States attorney cared about me.

When I was hired by the USAO in 2012, Drew again helped me out every step of the way.
The USAO provides an amazing environment in which young attorneys may develop, but
Drew’s mentorship went above and beyond even the USAO’s lofty standards. Drew didn’t
just answer the questions suggested by the NLTP; he answered every question I posed to
him on issues ranging from procedure in the courtroom to specific legal analysis. Drew
didn’t just take me to see hearings; he provided cases for me so that [ could argue in
hearings of my own. Drew didn’t just talk to me about trials; he asked me to second-chair a
trial with him so that I could gain real trial experience. In short, Drew didn’t just answer
questions over lunch, the suggested mentoring method of the NLTP; Drew provided
legitimate, career-changing legal experiences for me.

It is not an exaggeration for me to say that Drew has walked every step of my legal career
with me as a mentor and friend. Notably, [ have seen him take on the same role with other
young attorneys. [ know for certain there is a group of able, young attorneys in Utah right
now who owe their success in large part to Drew’s unselfish guiding influence and example.

Drew is a credit to the legal community in Utah. He is not only a talented prosecutor, but he
is exactly the type of mentor every young lawyer should be fortunate to have, and the type
of mentor the Utah Bar is lucky to have as a volunteer in the NLTP, I hope Drew is
recognized by the NLTP for his efforts. It would be a recognition that is richly deserved.
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UTAH BAR COMMISSION MEETING

AGENDA ITEM
Title: Heart and Hands Award Item # 2.5
Submitted by: John Baldwin Meeting Date: October 10,2014
ITEM/ISSUE:
To select the Heart and Hands Award recipient.
CRITERIA:

To acknowledge a Bar member who has made significant contributions to his/her cause through
his/her philanthropic service.

NOMINEES:
1. Jenifer L. Tomchak

PAST RECIPIENTS AND NOMINEES:

Other Nominations That Year

2013. Erin M. Stone Prof. Jensie L. Anderson, Sarah
Spencer

2012 Brent Johnson

2011 Danny Quintana

2010 Jay Kessler

2009 Leonard Burningham

2008 Troy Booher

INFO ONLY: DISCUSSION: ACTION NEEDED: X






PARR BROWN

ATTORNEYS AY LAW

Jenifer L. Tomchak
Shareholder

Direct  801-257-7985
Fax 801-532-7750

Email jtomchak@parrbrown.com

Jenifer Tomchak focuses her practice on employment litigation, commercial banking issues,
employment-based immigration issues, legal malpractice defense, and complex commercial
litigation. She has achieved extraordinary results for clients and is quickly becoming well recognized
and admired by other Utah lawyers for the quality of her work. She is an excellent writer and an
accomplished oral advocate, having handled hearings in both Federal and State Court. Clients
appreciate her dedication to their cases and trust her to provide sound advice on how to resolve their
legal issues.

A graduate of Utah State University, Ms. Tomchak received her B.A. in Palitical Science, magna cum
laude, a minor in Spanish, and a Certificate in International Relations. She interned in Washington,
DC for U.S. Senator Mike Crapo, and then earned both her M.B.A. and J.D. in 2004 from the
University of Utah, Order of the Coif. Prior to joining Parr Brown, she clerked for Utah Supreme
Court Justice Matthew Durrant.

Ms. Tomchak makes significant contributions to her profession and community. She is the President-
elect for the Utah Federal Bar Association, and has previously served on that board as the Pro Bono
Director for three years and as the Treasurer. She is a Past President of the Utah Young Lawyers
Division and continues to serve on that board as the Chair of the Green Utah committee. She has
also previously chaired Young Lawyers Division's Community Service Committee. She also serves
on the board of the Litigation Section, where she chairs its Aiding the Judiciary Subcommittee. She
is an active member of the Women Lawyers of Utah’s and has served on a number of committees for
that organization. She is an organizing member of the Books from Barristers Program for the Utah
State Bar. She continues to work on diversity issues, having served a Fellowship with the
MultiCultural Legal Center and as a current member of the Utah Minority Bar Association.

In 2008-2014, Ms. Tomchak was recognized in Mountain States Super Lawyers as a 'Rising Star." In
April of 2009, she was recognized by Utah Business magazine as one of "Utah's 30 Women to
Watch." She was also listed in the 2010-2014 editions of Utah Business magazine as one of Utah's
Legal Elite in business litigation.

" Jenifer Tomchak Recognized as one of Utah's 30 Women To Watch”™

RATED BY

Super Lawyers
Jenifer L.
Tomchak

Practice Areas

« Commercial Litigation
o Appeals
o Contract Disputes
o Employment Litigation
o ERISA Litigation
o Insurance Bad Faith
o Securities Litigation

Education

e 2004, J.D., University of Utah,
Order of the Coif, Utah Law
Review

e 2004, M.B.A., University of
Utah

« 2000, B.A., Utah State
University, magna cum laude,
Political Science and
certificate in International
Relations

Bar Admissions
» 2004, Utah
Professional Activities

« American Bar Association

¢ Central Utah Bar

« MultiCultural Legal Center

« Salt Lake County Bar

« U.S. District Court of Utah

« Utah Federal Bar Association,
President-elect, past Pro Bono
Director, and past Treasurer

« Utah Minority Bar Association

« Utah State Bar, Books from
Barristers

« Utah Young Lawyers Division,
Board Member, Green Utah
Committee Board, Litigation
Section, Judiciary

Subcommittee, past President,

past Chair Community Service
Committee
« Women Lawyers of Utah

Languages
+ Spanish

Clerkships
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Utah Bar Rules re: Inactive & Pro Bono

14-803 Inactive Attorneys — rewrite, replace
14-804 Military Attorneys — indicate can do pro bono under 803
14-719 House Counsel — indicate can do pro bono under 803

14-803 Pro Bono Authorization for Utah Inactive Attorneys and Attorneys
Admitted in Other States.

(1) Authorization to Provide Pro Bono Services. Ar Utah attorney who is enrolled as
inactive under Rule 44-410-14-203(a)(4) of the rules g rnina the Utah State Bar or an
attorney who is admitted in another state and is in good standing or its equivalent in all
jurisdictions in which the attorney is admitted, shall be authorized to provide pro bono
legal services under the following circumstances:

(a) without compensation or an expectation of compensation as described in Rule 6.1 of
the Utah Rules of Professional Conduct;

(b) to persons of limited means or to organizations, as defined in paragraph (7) of this
rule; and

(c) under the auspices of a sponsoring entity, which must be a not-for-profit legal
services organization, governmental entlty, law school Utah State Bar afflllate Lhas

organlzatlon SO deS|gnated by the Utah State Bar as prowdlng pro bono Iegal services
as defined in paragraph (7) of this rule.

(2) Duties of Sponsoring Entities. In order to qualify as a sponsoring entity, an
organization must submit to the Utah State Bar an application identifying the nature of
the organization as one described in section (1)(c) of this rule. In the application, the
organization shall verify that they will provide appropriate training and support for
volunteers. The organization is required to inform the Utah State Bar if the organization
ceases to be a sponsoring entity under this rule.

(3) Procedure for Attorneys Seeking Authorization to Provide Pro Bono Services.
An attorney admitted in Utah who is enrolled as inactive or an attorney who is admitted
in another state but not in Utah; who seeks to provide pro bono services under this rule
shall submit a statement to the Utah State Bar including a verification from a sponsoring
entity or entities indicating that the attorney will be participating in a pro bono program
under the auspices of that entity. An attorney who is seeking authorization based on
admission in another state or states shall also disclose all other state admissions and
certify they are in good standing or its equivalent in that-those urisdictions. The
attorney’s statement shall include the attorney’'s agreement that he or she will
participate in any training required by the sponsoring entity. The attorney’s statement
shall further—also include a certificate of qood standing or its eauivalent and a
disciplinary history and a sworn statement that the attorney has read and is familiar with




tah Rul al Condu that the
submits to th jurisdiction of the Utah S me Court and the Utah State Bar for
u the for nor
comoens on of anv kind for the leaal services authorized Upon receiving the
atorney s—statement—with—the—entity's—verifisationall information required under this
paragraph, the Utah State Bar shall cause the-master—+oll-its records to reflect that the
attorney is certified to provide pro bono services. That certification shall continue until
the end of the ealendar-licensing year in which the statement is submitted, unless the
lawyer or the sponsoring entity sends notice to the Utah State Bar that the program or
the lawyer’s participation in the program has ended.

(4) Renewal of Authorization and Certification. An attorney who has been authorized
to provide pro bono services under this rule may-must timely renew the authorization on
an annual basis through the Utah State Bar's relicensing process— in order to continue
providing pro bono legal services under this rule. In addition, an attorney who is seeking
renewal based on admission in another state shall Fea#mm—resubmlt resubmit that-they-are-in

standina or the eauivalent and disciplinary histories from all other states in which the
attorney is admitted.

(5) MCLE Exemption. The provisions of Rule 14-504 exempting attorneys from MCLE
requirements by reason of being enrolled as inactive shall apply to inactive attorneys
authorized to provide pro bono services under this rule, except that such attorneys shall
participate in training to the extent required by the sponsoring entity.

(6) Disciplinary Authority. Lawyers admitted in another state who are providing legal
services in this jurisdiction are subject to Utah-Geurt’s-disciplinary authority, as provided
in Rule 8.5 of the Rules of Professional Conduct, and all other Rules of Professional
Conduct. Any lawyer who provides legal services pursuant to this rule shall not be
considered to be engaged in the unlawful practice of law in this jurisdiction.

(7) Authorized Pro Bono Legal Services. Pro bono legal services as is defined in
Rule 6.1 (a) and (b)(1) of the Rules of Professional Conduct includes: (a) legal services
rendered to a person of limited means;(b) legal services to charitable, religious, civic,
community, governmental or educational organizations in matters designed to address
the needs of persons of limited means;(c) legal services to charitable, religious, civic, or
community organizations in matters in furtherance of their organizational purposes.

(8) Expenses and Attorney Fee Awards. The prohibition against compensation for the
volunteer attorney shall not prevent the approved legal services organization from
reimbursing the volunteer attorney for actual expenses incurred while rendering
services hereunder nor shall it prevent the approved legal services organization from
making such charges for its services as it may otherwise properly charge. The approved
legal services organization shall be entitled to receive all court-awarded attorney fees
for any representation rendered by the volunteer attorney.



Comment:

[1] A volunteer attorney participating in any program advertised and recruited for
through the Pro Bono Commission only needs to submit one statement. The Access to
Justice Coordinator will then certify that volunteer for any sponsoring entities
participating through the Pro Bono Commission.

[2] An attorney approved under this rule shall be assigned a certification number, which
shall be used to identify the attorney’s status as a pro bono attorney for purposes of e-
filing access and recognition of limited status.

[3] This rule is intended to allow all attorneys, in good standing, to participate in pro
bono services: including inactive, retired, military attorneys, or in house counsel
practicing under a limited license. This rule does not allow attorneys licensed outside of
Utah to participate in other legal practice absent conforming to pro hace vice

requirements.






MEMORANDUM

Date July 21, 2014

To: Robert O. Rice

From: Brit Merrill

cc: Beth J. Ranschau, Kimberly A. Blackburn

Re: Rule 6.5 Pro Bono Conflict of Interest Analysis

RESEARCH QUESTION

This memorandum analyzes whether Rule 6.5 of the Utah Rules of
Professional Conduct applies to large firm lawyers who provide pro bono legal
services to individuals who desire limited representation in connection with a
court-sponsored pro bono program.

SHORT ANSWER

Rule 6.5 applies to any lawyer who provides short-term limited
representation in a court-sponsored pro bono program. Rule 6.5 eliminates the
need to systematically check for conflicts of interest unless the lawyer has actual
knowledge that the representation of the client involves a conflict of interest for
that lawyer or another lawyer in that lawyer’s firm.

ANALYSIS
1. Background on Rule 6.5

The ABA added Rule 6.5 to the Model Rules of Professional Conduct in
February 2002 out of “concern that a strict application of the conflict-of-interest
rules may be deterring lawyers from serving as volunteers in programs in which
clients are provided short-term limited legal services under the auspices of a
nonprofit organization or a court-annexed program.”

The Utah Supreme Court approved the adoption of Rule 6.5 to the Utah
Rules of Professional Conduct in September of 2005.% The new rule went into
effect on November 1, 2005.2

! American Bar Association, A Legislative History: The Development of the ABA Model Rules of
Professional Conduct, 1982-2005, 691-92 (2006).
2 Letter from Supreme Court of Utah to Utah State Bar (Sept. 21, 2005), available at

utcourts.gov/committees/civproc/unbundling.pdf. R Q
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I1. Applicable Rules

Rule 6.5 states

(a) A lawyer who, under the auspices of a program sponsored by a
nonprofit organization or court, provides short-term limited legal services
to a client without expectation by either the lawyer or the client that the
lawyer will provide continuing representation in the matter:

(a)(1) is subject to Rule 1.7 and 1.9(a) only if the lawyer knows that the
representation of the client involves a conflict of interest; and

(a)(2) is subject to Rule 1.10 only if the lawyer knows that another lawyer
associated with the lawyer in a law firm is disqualified by Rule 1.7 or
1.9(a) with respect to the matter.

Rule 1.7 states

 Utah R
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(a) Except as provided in paragraph (b), a lawyer shall not represent a
client if the representation involves a concurrent conflict of interest. A
concurrent conflict of interest exists if:

(a)(1) The representation of one client will be directly adverse to another
client; or

(a)(2) There is a significant risk that the representation of one or more
clients will be materially limited by the lawyer’s responsibilities to another
client, a former client or a third person or by a personal interest of the

lawyer.

(b) Notwithstanding the existence of a concurrent conflict of interest under
paragraph (a), a lawyer may represent a client if:

(b)(1) the lawyer reasonably believes that the lawyer will be able to
provide competent and diligent representation to each affected client;

(b)(2) the representation is not prohibited by law;

(b)(3) the representation does not involve the assertion of a claim by one
client against another client represented by the lawyer in the same
litigation or other proceeding before a tribunal; and

(b)(4) each affected client gives informed consent, confirmed in writing.

ules of Prof'l Conduct R. 6.5



Rule 1.

Rule 1.

9(a) states

(a) A lawyer who has formerly represented a client in a matter shall not
thereafter represent another person in the same or a substantially related
matter in which that person's interests are materially adverse to the
interests of the former client unless the former client gives informed
consent, confirmed in writing.

10 states:

(a) While lawyers are associated in a firm, none of them shall knowingly
represent a client when any one of them practicing alone would be
prohibited from doing so by Rules 1.7 or 1.9, unless the prohibition is
based on a personal interest of the prohibited lawyer and does not present
a significant risk of materially limiting the representation of the client by
the remaining lawyers in the firm.

(b) When a lawyer has terminated an association with a firm, the firm is
not prohibited from thereafter representing a person with interests
materially adverse to those of a client represented by the formerly
associated lawyer and not currently represented by the firm, unless:

(b)(1) the matter is the same or substantially related to that in which the
formerly associated lawyer represented the client; and

(b)(2) any lawyer remaining in the firm has information protected by
Rules 1.6 and 1.9(c) that is material to the matter.

(c) When a lawyer becomes associated with a firm, no lawyer associated
in the firm shall knowingly represent a person in a matter in which that
lawyer is disqualified under Rule 1.9 unless:

(c)(1) the personally disqualified lawyer is timely screened from any
participation in the matter and is apportioned no part of the fee therefrom,
and

(c)(2) written notice is promptly given to any affected former client.

(d) A disqualification prescribed by this Rule may be waived by the
affected client under the conditions stated in Rule 1.7.

(e) The disqualification of lawyers associated in a firm with former or
current government lawyers is governed by Rule 1.11.

(f) An office of government lawyers who serve as counsel to a
governmental entity such as the office of the Utah Attorney General, the

® Page 3



United States Attorney, or a district, county, or city attorney does not
constitute a “firm” for purposes of Rule 1.10 conflict imputation.

I1I. Applicable Terminology
Firm or law firm (Rule 1.0(d)):

Denotes a lawyer or lawyers in a law partnership, professional
corporation, sole proprietorship or other association authorized to practice
law; or lawyers employed in a legal services organization or the legal
department of a corporation or other organization.

Knowingly, know, or knows (Rule 1.0(g))

Denotes actual knowledge of the fact in question. A person’s knowledge
may be inferred from circumstances.

IV. Case Law on Rule 6.5
To date there is no case law on Rule 6.5.
V. Ethics Advisory Opinions on Rule 6.5

To date there are six ethics opinions that discuss Rule 6.5—two in North
Carolina, two in Pennsylvania, and two in Utah.* The following lists three
relevant opinions, in chronological order beginning with the most recent decision,
and provides an overview of the issue in question and the committee’s conclusion
regarding Rule 6.5.

A. Utah State Bar Ethics Advisory Comm., Op. 08-01 (2008)

1. Issue

Whether a lawyer may assist a pro se litigant appearing before a tribunal
without disclosing his participation or ensuring that the litigant discloses his
assistance.

ii. Discussion of Rule 6.5

A lawyer may assist a pro se litigant appearing before a tribunal without
disclosing his participation or ensuring that the litigant discloses his assistance. “If

4 See N.C. State Bar, Formal Op. 3 (2009); N.C. State Bar, Formal Op. 2 (2002); Pa. Bar
Association Comm. On Legal Ethics & Prof’] Responsibility, Informal Op. 2006-04 (2006); Pa.
Bar Association Comm. On Legal Ethics & Prof’s Responsibility, Informal Op. 2004-120 (2004);
Utah State Bar Ethics Advisory Comm., Op. 08-01 (2008); Utah State Bar Ethics Advisory
Comm., Op. 06-05 (2006).
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the drafters of the Rules had wanted to prohibit ‘substantial professional
assistance’ that was not disclosed, Rule 6.5 would have been a likely place to
include such a provision.” Utah State Bar Ethics Advisory Comm., Op. 08-01, p.
2 (2008). Furthermore, the committee notes “as a practical matter, when attorneys
at court-annexed legal clinics provide advice and drafting assistance under Rule
6.5, it may be impossible for the attorney to insure that the client ultimately
provides notices of that assistance to the court on the final draft papers the client
eventually files.” Id. p. 4.

B Utah State Bar Ethics Ad Comm.. Op. 06-05 (2006)
I. Issue

Whether a lawyer participating in an ad hoc legal advisory group to a
private, nonprofit, public interest group is precluded from that participation if the
persons served by the legal organization have interests adverse to the interests of a
client of the lawyer or the lawyer’s law firm.

ii. Discussion of Rule 6.5

The lawyer participating in the ad hoc legal advisory group is not subject
to the protections of Rule 6.5 because their participation on the board does not
constitute short-term limited legal services under the auspices of a program
sponsored by a nonprofit or court.

C Pa Rar Association Camm OIn T acal Fthice & Profs Recnnneithility
Informal Op. 2004-120 (2004)

i. Issue

Whether referring a person to a web resource or telephone “help line”
constitutes unlimited representation.

ii. Discussion of Rule 6.5

Referring a person to a web resource or telephone help line does not
constitute the undertaking of an unlimited representation. Rule 6.5 allows a
lawyer providing pro bono services to limit that representation “as long as the
lawyer obtains the client’s informed consent to the limited scope of the
representation.” Pa. Bar Association Comm. On Legal Ethics & Prof’s
Responsibility, Informal Op. 2004-120 p. 1 (2004).
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i. Issue

Whether Attorney A, a lawyer in Law Firm C, may represent a defendant
in a lawsuit filed by County D, when Attorney B, also a lawyer in Law Firm C, is
serving on the Board of County Commissioners of County D.

ii. Discussion of Rule 6.5

Attorney A, a lawyer in Law Firm C, may represent a defendant in a
lawsuit filed by County D when Attorney B, also a lawyer in Law Firm C, is
serving on the Board of County Commissioners of County D, subject to certain
conditions. First, “[t]o avoid the appearance of impropriety or undue influence, a
lawyer who is elected or appointed to a public body must be screened in his law
firm from participation in an action brought by another lawyer in the firm against
the public body or any subsidiary of that public body.” N.C. State Bar, Formal
Op. 2, p. 1 (2002). Second, the law firm must adopt reasonable procedures to
“isolate the lawyer from participation in the discussion of the matter with other
members of the firm and from exposure to any confidential information relative to
the matter.” Id. Third, the law firm should adopt reasonable procedures to
“withhold[] the lawyer’s share in the profit (after overhead) from the legal fee
earned from the representation” since sharing of the legal fee generated by the
representation, “while not specifically prohibited, is discouraged.” 1d.

And finally, the lawyer serving on the public body “must also make full
disclosure to the body on which he serves and be screened from participation in
the public body’s deliberations on the matter.” Id. p. 2. The lawyer must: (1)
disclose in writing or at an open meeting to the governing body his relationship to
the matter involved; (2) refrain from expressing opinion on the matter; (3) be
absent from any discussion of the matter by the governing body; and (4) withdraw
from voting on any issue relating to the matter.

VI. Analysis

Rule 6.5, in concert with Rules 1.7, 1.9(a), and 1.10, enables a lawyer to
provide short-term limited legal representation in a court-sponsored setting
without undergoing a systematic conflict of interest check. Instead, a lawyer is
subject to conflict of interest Rules 1.7, 1.9(a), and 1.10, only if the lawyer has
actual knowledge that the representation of the client in the court-sponsored
venue involves a conflict of interest for that lawyer or another lawyer in that
lawyer’s firm.

Comment 1 to Rule 6.5 explains that “a client-lawyer relationship is

established” in this court-sponsored setting; however, “[s]uch programs are
normally operated under circumstances in which it is not feasible for a lawyer to
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systematically screen for conflicts of interest as is generally required before
undertaking a representation.”

CONCLUSION
In short, a lawyer who provides short-term limited representation in a
court-sponsored program is subject to conflict of interest rules only if the lawyer

has actual knowledge that the representation of the client involves a conflict of
interest for that lawyer or another lawyer in that lawyer’s firm.

1287270v2

3 Utah Rules of Prof1 Conduct R. 6.5 cmt.
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" one day in Novetriber in Salt Lake and the Spring Convention is held ovet three days every::

Summer Convention

The Utah State Bar puts on thousands of hours of continuing legal education in the state
each year. The primary focus of the annual convention is different. It is to provide lawyers with
an environment in which they can become more familiar with each other in informal and non-
confrontational settings and become better educated about current legal developments, issues
facing the Bar, and trends in the profession and the judiciary. We believe that the administration
of the justice system will more appropriately function when its participants deal with each other
with civility and are able to communicate more effectively with one another. This familiarly is
facilitated, not surprisingly, from lawyers taking the time to get away from the often-
confrontational relationships festering in today's practice settings.

We have fou