Utah State Bar Commission

Thursday, March 7, 2019
Dixie Convention Center
St. George, Utah

Agenda

12:00 Noon Lunch with Southern Utah Bar Association
1:15 p.m. President's Report: Dickson Burton
10 Mins. 1.1 Review Spring Convention Schedule: Herm Olsen
20 Mins. 1.2 Report on Legislative Session and Meeting with Gov. Herbert
10 Mins. 1.3 Report on National Conference of Bar Presidents Meeting
10 Mins. 1.4 Report on Wellbeing Committee Recommendations
01 Min. 1.5 Confirm Next Commission Meeting Changed to April 19t
10 Mins. 1.6 Report on Summer Convention in Park City
01 Min. 1.7 Reminder of Need to Make Park City Hotel Reservations
2:20 p.m. Action Items
10 Mins. 2.1 Select Nominees to 1 District Nominating Commission (Tab 1, Page 3)
20 Mins. 2.2 Select Nominees to 3™ District Nominating Commission (Tab 2, Page 13)
20 Mins. 2.3 Access to Justice Committee Report: Heather Thuet
10 Mins. 2.4 Approve LPP License Fees (Tab 3, Page 104)
3:25 p.m. Discussion Items
30 Mins. 3.1 Supreme Court Task Force on Regulatory Reform: John Lund (Tab 4, Page 106)
15 Mins. 3.2 Bar Survey Report: Mark Morris
4:10 p.m. Information Items
15 Mins. 4.1 ABA Delegates’ Report: Nate Alder & Erik Christiansen
4:30 p.m. Adjourn

Consent Agenda (Tab 5, Page 113)
1. Approve Minutes of January 18, 2019 Commission Meeting
2. Approve Resolution Replacing Bar 401k Plan Trustee Kellie Bartz with Lauren Stout

3. NLTP Program Additions

Attachments (Tab 6, Page 134)

1. December 2018 Financials
2. 2019 Judicial Performance Evaluation Commission Report



3.

4.

March 20
March 27-30

April 1
April 5
April 9-11
April 12
April 15

May 10
May 17
May ?

July 12
July 18
July 18-20

Utah Bar Journal; Notice of Legislative Rebate and Tax Notice. March/April 2019

edition.

The Salt Lake Tribune; Tax Reform or ‘Misery Tax’?. March 1, 2019

Calendar

Election Email Message Due (optional)
Western States Bar Conference

Election-Online Balloting Begins
Executive Committee

ABA Day in Washington
Commission Meeting
Election-Online Balloting Ends

Executive Committee
Commission Meeting
Admission Ceremony

Executive Committee
Commission Meeting
Summer Convention

12:00 Noon
9:00 a.m.
12:00 Noon
9:00 a.m.

12:00 Noon

12:00 Noon
1:00 p.m.

Lihue, Hawaii

Washington, D.C.
Provo, Utah

Utah State Bar
State Capitol

Utah State Bar
Park City, Utah
Park City, Utah
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UTAH BAR COMMISSION MEETING

AGENDA ITEM
Title: First Judicial Court Nominating Commission Nominees
Item: 2.1
Submitted by: John Baldwin
Meeting Date: March 7, 2019
ITEM/ISSUE:

To select four nominees for the First Judicial Court Nominating Commission.
SUMMARY:

The Commission nominates judges to fill vacancies on the district court and the juvenile court
within the First Judicial District. Two lawyers are appointed to the Commission by the Governor
from a list of four nominees provided by the Bar.

Members of the Nominating Commission must be citizens of the United States and residents of
the First District (Box Elder, Cache and Rich Counties). Commissioners are appointed for one
term of four years and may not serve successive terms. No more than four of the seven members
of the nominating commission may be of the same political party.

APPLICANTS: (Resumes attached; sorted by political party then, by last name.)

John Hulbert Independent
Stephen Jewell Independent
Joe Chambers Republican
Miles P. Jensen Republican
Ray Malouf Republican

INFO ONLY: DISCUSSION: ACTION NEEDED: X



John Hulbert

Mt. Sterling, Utah * (307) 690-9358 * hulbert.john@gmail.com

EXPERIENCE

ICON Health & Fitness, Inc., Logan, Utah 2011—present
ICON is a leading global designer, manufacturer, and distributor of consumer products and
technology in the fitness and exercise markets. It serves these markets through a diverse
portfolio of well-recognized brands including NordicTrack, Gold’s Gym, iFit, ProForm, and Free
Motion. ICON employs 1,500 skilled workers worldwide.

Associate General Counsel June 2018—present
Advise on day-to-day legal issues, including transactional negotiation and stakeholder interests
+ Selected and managed outside counsel for product liability and intellectual property
matters, including motion practice, discovery, trial, and alternative dispute resolution
» Acting Data Protection Officer; created and implemented enterprise privacy and data
security policy and procedures
e Executed the divestiture of Altra Running, valued at nine figures
* Trained employees

Corporate Counsel & Director of Human Resources 2016—2018
Advised on legal issues and led enterprise strategy on employee attraction, retention, and
engagement; reported to the CFO; managed 12 employees
» Appointed Plan Administrator for a $50 million qualified plan; a non-qualified plan; and
an unbundled, self-funded medical plan covering 2,500 lives
e Planned and implemented a $10 million budget
* Revised ICON’s employee handbook
s Streamlined employee benefit elections by implementing a digital portal
 Presented as a keynote panelist: “The Real World of HR Benefits Managers,” Stanford
Medical School Medicine X Conference 2017, Palo Alto, CA

Corporate Counsel 2011—2016
Guided transactional and product liability matters
» Resolved 800 product liability claims, including catastrophic personal injuries and
represented ICON at 20 mediations
o Performed legal research and analysis, including one case granted certiorari to the
Supreme Court of the United States: Octane Fitness, LLC v. ICON Health & Fitness, Inc.,
572 U.S. __ (2014), regarding patent lawsuit fee-shifting
e Wrote or evaluated 200 agreements each year, including Saa$, real estate, credit
revolvers, and various other sales agreements with vendors, retailers, and distributors
¢ Defended two Federal Trade Commission (FTC) civil investigations and one California
Labor Commission investigation
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John Hulbert

Mt. Sterling, Utah ¢ (307) 690-9358 * hulbert.john@gmail.com

ADDITIONAL EXPERIENCE

Jon M. Huntsman School of Business Utah State University, Logan, Utah 2017 —present
Adjunct Professor in the Practice of Law and Management
* Teaching employment and business law, including administrative law, affirmative action,
agency, Americans with Disabilities Act, anti-trust, contracts, consumer, corporations,
criminal, discrimination, ethics, employment, environmental, data security, international,
labor, privacy, property, securities, Title Vil of the Civil Rights Act of 1964, and torts

U.S. Court of Appeals for the Ninth Circuit, Pocatello, Idaho 2010
Extern to the Honorable N. Randy Smith
 Analyzed legal briefs and research, wrote intra-office memos, and prepared for oral
arguments
» Reviewed Criminal Justice Act vouchers for the attorneys representing indigent
defendants in the federal criminal justice system

U.S. Court of Appeals for the Tenth Circuit, Salt Lake City, Utah 2009
Extern to the Honorable Michael McConnell
* Analyzed legal briefs, researched issues, and drafted memos on Section 1983 opinions
* Participated in Judge McConnell’s transition from Federal Appellate Judge to Director of
the Stanford Constitutional Law Center

Kaplan Test Prep. Inc., Provo, UT 2006—2008
Law School Admission Test (LSAT) Instructor

EDUCATION

Juris Doctorate, UCLA School of Law, Los Angeles, CA 2011
* Harvard Journal of Law and Public Policy, Symposium Editor
e UCLA Journal of International Law & Foreign Affairs, Editor and Managing Editor
Bachelors of Arts, Philosophy; Formal Logic Minor, BYU, Provo, Utah 2006
* Cum Laude
* Teaching Assistant

ADDITIONAL

» Utah real estate license with over $75 million in closed transactions

* Public Counsel Law Center volunteer

e Utah State Fourth District Court Appointed Special Advocate (C.A.S.A.)
¢ The Utah East Africa Foundation volunteer

e Completed nine marathons and two ultra marathons
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RESUME
STEPHEN W. JEWELL

LEGAL EDUCATION

Brigham Young University, J. Reuben Clark Law School, Graduated April, 1982

UNDERGRADUATE EDUCATION

Bachelor of Science - Business Management, Finance
Brigham Young University - 1979

Dean’s Honor List - Brigham Young University
Dean’s Scholarship - Brigham Young University
ASBYU Ombudsman’s Office

EMPLOYMENT

1986 -

Present Stephen W. Jewell, Attorney at Law. P.C. 15 South Main. Ste. 301,
Logan, Utah. Family/Collaborative Law, Business, Personal Injury,
Estate Planning, Collection, General Litigation.

1982-1985 James C. Jenkins & Associates - 67 East 100 North, Logan, Utah.

Associate Attorney - Business, Estate Planning and Family Law.

1981 Jardine. Linebaugh. Brown & Dunn - 370 E. South Temple, #401,
Salt Lake City, Utah. Law Clerk - Real Estate, Pension Plans.
1980 Strong & Hanni - Sixth Floor, Boston Building, Salt Lake City,
Utah. Law Clerk - Insurance Defense Litigation, Estate Planning.
ASSOCIATIONS

Utah State Bar - Admitted October, 1982

Cache County Bar - Past President Cache County Bar Association

Utah Federal Bar Association

Admitted to Practice before United States Supreme Court

Member - Divorce Procedures Subcommittee

President - Hoffman Summer Homes Homeowner’s Association

Former Member - Divorce Education for Children Committee

Past Chairman/Member - Logan City Civil Service Commission

Former Director - Association of Collaborative Professionals of Utah

Past President/Board Member - Estate Planning Council of Northern Utah
Past President - Logan City School District Foundation

Former Board of Directors - Child and Family Support Center of Cache Valley



Joseph M. Chambers
31 FEDERAL AVENUE
LOGAN, UTAH 84321
(435) 752-3551 (office)

(435) 757-6857 (cell)
[jchambersi@utahlawfirm.com

Professional Experience:

Partner - Harris, Preston & Chambers, LLP. (1980 - 2019)
(www. UtahLawFirm.com) Admitted to practice in Utah and Idaho - 39 years of
active law practice

AV rated (by legal peers - Martindale-Hubbell ™ Information Services)

Private Law Practice: 1980 to present: General civil and litigation practice
concentrating in land use law, (zoning and other land use issues), working with Utah
Property Rights Ombudsman and general civil and trial practice. Illustrative sample
of the land use issues include the following: I have represented clients in getting
development projects (including low income housing projects) and residential and
commercial subdivision approval from planning commissions, land use administrators
and city engineers; the annexation of land to cities as well as disconnection of land
from cities; and the recognition of grand-fathered or non-conforming uses by cities
and counties. Substantial experience in construction law, bonding and construction
lien law; general business and commercial law; estate planning and tax law (estate,
gift and trust law as well as corporations, limited liability companies and their use in
creditor protection, income and estate planning); insolvency proceedings (bankruptcy
and state creditor proceedings); water law; and real estate law. In my 37+ years of
practice I have a significant amount of trial and appellate court practice as client’s

cases and needs have required.

Deputy County Attorney, Rich County Utah: Acted as one of the legal advisors for
Rich County on various legal matters as directed by County Attorney. Primarily
addressed civil matters: these included governmental immunity, civil rights (§ 1983)
issues and potential civil claims against county (when not tendered to county
insurance for defense), land use (zoning), contracts, election issues, tax collection
issues and bankruptcy matters. Also handled criminal prosecution of misdemeanor
and felony cases. When County Attorney not available advised County
Commissioners and other county elected officials, but primarily the County Sheriff




and deputies on various civil issues such as sheriff sales as ordered by the District
Court, search and seizure issues as well as probable cause issues for arrest. Review
criminal cases for issuance of Summons and Information and eventual prosecution of
cases. Trial work and associated brief writing. (=1995 to = 2012)

1993 - 2004. City Attorney and City Prosecutor for Hyde Park City, Utah.
Handled all civil and criminal matters in Hyde Park City. Under the direction of the
Mayor worked with City Council and City staff members on all issues that a city
encounters including drafting ordinances, reviewing proposed ordinances, bonding
and contract issues as well as water rights, zoning and land use issues (including
development and subdivision land use issues), and handling and advising the City
Council on threatened and filed civil lawsuits and claims against the City. During my
tenure Hyde Park was planning and constructing their city sewer project which
entailed working on all phases of temporary and permanent financing (bonding),
acquiring easements, clearing title to rights of way and multiple construction and
engineering issues in the design, construction and eventual acceptance of the project
by the City. Also handled all city prosecutions - misdemeanors.

Representative clients: T.R. Johnson Development, L.C. (Logan); Cache Valley
Radio Group (Logan); Sandhill Media, Inc., (Idaho Falls); C. E. Butters Realty &
Const., Inc., and Towers Sand & Gravel, LLC, (Ogden); Valderra Development, LLC
and related entities (Ledges at St. George - real estate development); Daedalus, USA,
Inc., (general contractor and construction manager for over 900 million dollars of
development in Summit County prior to 2009 recession) and Silver Baron Partners,
LLC, (Park City)

State Bar and Court Admissions andVlemberships

Admitted: Utah State Bar (1979 - present); Idaho State Bar (2016 - present) ; U.S.
District Court, District of Utah (1981); U.S. District Court of Idaho (2016); U.S.
District Court, Northern District of California (1997); U.S. Tenth Circuit Court of
Appeals (1983); U.S. Ninth Circuit Court of Appeals (1983); U.S. Tax Court (1980);
U.S. Supreme Court (1984); Cache County Bar Assoc. (1980 — present); American
Bar Association — ABA (1980 — 1992).
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Education

New York University, School of Law. Masters of Law (LL.M. in Taxation), Cum
Laude, 1980. Post doctoral study of law concentrating in income, estate, gift and trust
taxation law.

J. Reuben Clark Law School, Brigham Young University. Juris Doctorate (J.D.),
Cum Laude, 1979. General legal course of study leading to a law degree. Class
standing: upper 20-25% in class of 150.

Weber State University (formerly Weber State College), Bachelor of Science (B.S.),
Accounting, Magna Cum Laude, 1977. 4.0 GPA inmajor. Class standing: Graduated
No. 1 in accounting graduating class of approximately 150.

OtherExperience

= 2000 - present. Chairman - Member of the Providence City Board of Appeals
(now known as the “Appeals Authority”). Hear and rule on appeals of various land
use issues usually involving the interpretation and application of city ordinances,
zoning decisions of the Planning Commission, City Administrators and/or City
Council as set forth in the Utah Code and Providence City Ordinances.

Adjunct Professor of Law. J. Reuben Clark Law School, Brigham Young
University.
1980-1981.

Adjunct Professor of Business. Business Department, taught employment law, Utah
State University. 1999 - 2000.

Personal  Married to Janet Favero Chambers (1975). Parents of five adult children.

References George W. Preston  Robert Balls Craig M. Call
(Former law Partner 30+ years) (Former Mayor of Hyde Park) (Attorney I have worked with in past)
435-752-9644 435-563-1000 801-859-2255 (cell)
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OLSON & HOGGAN, P.C.

Attorneys at Law

130 South Main Street, Suite 200 ~
P.O. Box 525 - e

D

11

Logan, Utah 84323-0525 -
Telephone: (435)752-1551 :
Facsimile: (435) 752-2295 -
MILES P. JENSEN J
Education: Utah State University (B.S., Cum Laude, 1972); Northwestern University
(J.D., 1975). Phi Kappa Phi; Pi Sigma Alpha; Phi Alpha Theta. Member,
Editorial Board, Northwestern Law Review, 1974-1975.
Professional: Admitted to Bar 1975, Utah. Associate and Partner with Olson & Hoggan,

Practice Areas:

Reported Cases:

Political Activity/
Political Party:

Civic (Personal):

Email:

P.C. since 1975. Member, 1975 to present, Cache County and American
Bar Associations; Utah State Bar (Member; Bar Reorganization Study
Committee, 1989-1990; Utah State Bar Client Security Fund Committee,
1987-present; Utah State Bar Ethics Advisory Opinion Committee,
1984-1992; First District Judicial Nominating Commission, 1987-1990;
2013-2017)

Business, Municipal, Real Estate, Corporate, Litigation, Estate Planning.

Crossgrove v. Checketts Properties, LLC, 2015 UT App 35; Pioneer
Builders vs. KDA, 292 P.3d 672 (Utah 2012); Millet v. Logan City, 168
P.3d 819 (Utah 2007); Millet v. Logan City, 147 P.3d 971 (Utah 2006);
Loosle v. First Federal Savings & Loan, 858 P.2d 999 (Utah 1993); Buttars
v. Buttars, 631 P.2d 892 (1981); Godfrey v. Munson, 597 P.2d 885 (Utah
1979).

Precinct Chair & Vice-chair, Republican Party 2006-2014.

Board of Directors, Summerfest Art Festival, 2016—; Board of Directors,
Cache Children’s Choir, 2015-present; Member, Logan Regional Cancer
Center Fund Raising Committee, 2006; Board of Directors, Bear River
House, 2000-2001; Chair, Cache County Library System, Study
Committee, 2000-2001; Board of Directors, Cache Valley Center for the
Arts, 1999-2002; Board Chair, 2001-2002; Board of Directors, Sunshine
Terrace Foundation 1992-2008; Board of Directors, Logan Regional
Hospital, 1991-1996; Logan City Power Board, 1990-1992; Member Logan
Rotary Club, 1984 to present: Logan Rotary Club President, 1992; Board of
Directors, 1990-1993.

mpj@oh-pc.com

JAMPJ\PersonaA\MPJ\Resume. 1.docx
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Christy Abad

From: Ray Malouf <malouflaw@qwestoffice.net>
Sent: Tuesday, February 19, 2019 3:14 PM

To: Christy Abad

Subject: 1st District Court Trial Nominating Commission

Ray Malouf is willing to serve on the Nominating Commission if appointed.

I have been in private general practice since 1976. I have neither aspired to the bench nor
applied. I mostly hold to the Republican Party platform, and have attended caucuses for that
party, but not been a County Officer like Chris Booth.

I am part of the defense bar, and have been in Court with most Cache County attorneys in
criminal cases and civil cases. This is all the resume I plan to submit unless you have specific
questions.

Thank you for the invitation.

Ray Malouf

Malouf Law Offices, L.C

150 East 200 North, Suite D, Logan, Utah 84321
435/752-9380
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UTAH BAR COMMISSION MEETING

AGENDA ITEM
Title: Third Judicial Court Nominating Commission Nominees
Item: 2.2
Submitted by: John Baldwin
Meeting Date: March 7, 2019
ITEM/ISSUE:

The Commission nominates judges to fill vacancies on the district court and the juvenile court within the
Third Judicial District. Two lawyers are appointed to the Commission by the Governor from a list of six
nominees provided by the Bar. The terms of the most recent Commission members expired January 31,
2019. A list of the most recent Commission members is attached.

Members of the Nominating Commission must be citizens of the United States and residents of the
Third District (Salt Lake, Summit, and Tooele Counties). Commissioners are appointed for one term of
four years and may not serve successive terms. No more than four of the seven members of the
nominating commission may be of the same political party.

APPLICANTS: (Resumes attached; sorted by political party then, by last name.)

Alain Balmanno Democrat Jonathan Paz Independent
Zac Christensen Democrat Michael P. Petrogeorge Independent
Tracy Cowdell Democrat Melina Shiraldi Independent
Wesley Felix Democrat Randall Skeen Independent
Christina M. Jepson Democrat Scarlet R. Smith Independent
Steve Jones Democrat Felice Viti Independent
David Leta Democrat John West Independent
Victoria Luman Democrat Tasha Williams Independent
Spencer B. Lythgoe Democrat
Lesley Manley Democrat Adam Bondy Unaffiliated
Margaret Olson Democrat Josh Lee Unaffiliated
Jim Rock Democrat Martin Olsen Unaffiliated
David Schwendiman Democrat Melissa Stirba Unaffiliated
Jeremy Speckhals Democrat Ann Marie Taliaferro Unaffiliated
Cara Tangaro Democrat

Lauren Barros Republican
Mark Dahl Independent Christian Clinger Republican
Kent Davis Independent Tony F. Graf, Jr. Republican
Tammy B. Georgelas Independent Laura Gray Republican
Stewart B. Harman Independent David Head Republican
George Hunt Independent Marc Mathis Republican
Michael J. Langford Independent John Nielsen Republican
Skye Lazaro Independent Jordan Putnam Republican
Mikhael Mikhalev Independent Tyler Snow Republican
Debra Nelson Independent Jamie Thomas Republican
Jesse Nix Independent Bob Wilde Republican
Daphne Oberg Independent
INFO ONLY: DISCUSSION: ACTION NEEDED: X
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Utah State Bar-

MEMORANDUM

TO: Utah State Bar Commission
John C, Baldwin

FROM: Carrie T. Boren
RE: Proposed Licensed Paralegal Practitioner Exam Application and Licensing Fees
DATE: February 27, 2019

Dear Members of the Utah State Bar Commission:

Recently, I met with John Baldwin and Elizabeth Wright to discuss the fees to be charged for
parties applying to take the LPP Exam (and other associated fees) and the licensing fees for those
who pass the exams. At that time, we agreed that the fees charged would need to strike a balance
between the need to cover some administrative costs of the program and ensuring the fees are

still low enough to encourage interested parties to apply. We concluded that the following
proposed fees will accomplish that goal:

o Application Fee: $100/each practice area exam AND

$100 for Professional Responsibility exam.
(Total fee will be at least $200.)

e Application Late Fees: $50 if submitted 1-15 days after deadline;
$100 if submitted 16-30 days after the deadline.

o Application Transfer Fees: $50

e Limited Time Waiver Application Fee: $150

o Yearly Licensing Fee: $200

¢ Reinstatement Fee: $50

e MCLE Compliance Fee: $15 per 2-year MCLE cycle

I am presenting these fees for your approval and permission to submit the fees for approval by
the Utah Supreme Court.
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Supreme Court of Utah
450 South State Street
P.O. Box 140210
Salt Lake City, Utah 84114-0210

Appellate Clerks’ Office
Telephone 801-578-3500
Email:supremecourt@utcourts.gov

March 4, 2019
A Move Toward Equal Access to Justice

Four billion people live “outside of the rule of law—with little access to basic legal
tools.”" This predicament is not unique to third-world countries: According to the World
Justice Project's most recent survey, the United States is tied for 99th out of 126
countries in terms of access to and affordability of a civil justice system. Yet access to
justice should be the hallmark of the American legal system. In the words of Chief
Justice John Marshall, “[t]he very essence of civil liberty certainly consists in the right of
every individual to claim the protection of the laws, whenever [they] receive[] an injury.”?
And “[o]ne of the first duties of government is to afford that protection.”

As the branch of government with constitutional responsibility over the
administration of justice, the Utah judiciary has been in the vanguard of initiatives aimed
at solving the access-to-justice problem. To this end, the judiciary, under the leadership
of the Utah Supreme Court and the Judicial Council, has relatively recently established
state-wide pro bono efforts, moved to systematize court-approved forms and make
them easily accessible online to all, established a new legal profession in Licensed
Paralegal Practitioners, and piloted an online dispute resolution model for small claims
court. Each of these initiatives takes an important step toward narrowing the access-to-
justice gap. But the most promising initiative involves profoundly reimagining the way
the law is regulated in order to harness the power of entrepreneurship, capital, and
machine learning in the legal arena.

In this regard, in late 2018, the Utah Supreme Court, at the request of the Utah
State Bar Association, charged John Lund (past President of the Bar) and Justice Deno
Himonas with organizing a work aroup to studv and make recommendations to the
Court about optimizing the requlatorv structure for legal services in the Aage of
Disruption in a manner that fosters innovation and promotes other market forces so as
to increase access to and affordability of legal services. With this objective in mind,
members of the Utah court system and the State Bar and academics and other experts,
working closely together, have begun to envision and outline what a new regulatory
structure might look like. This regulatory structure involves, among other things, 1
loosening restrictions on lawyer advertising, solicitation, and fee arrangements,
including referrals and fee sharing; (2) providing for broad-based investment and
participation in business models that provide legal services to the public, including non-
lawyer investment and ownership of these entities; and (3) creating a regulatory body
under the auspices of the Utah Supreme Court to develop and implement a risk-based,
empirically-grounded regulatory process for legal services. This body would also,
potentially, solicit non-traditional sources of legal services, including non-lawyers, and
allow them to test innovative legal service models and delivery systems through the use

! Hadfield, G.K. (2017) Rules for a Flat World, p. 281, Oxford University Press.
2 Marbury v. Madison, 5. U.S. (1 Cranch) 137, 163, 2 L.Ed. 60 (1803).
3

Id.
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of a “regulatory sandbox” approach, which permits innovation to happen in designated
areas and addresses risk and generates data to inform the regulatory process.

Bridging the access-to-justice gap is no easy undertaking: it requires multi-
dimensional vision, strong public leadership, and perseverance. It also requires timely
action. Knowing this, the work group intends to complete its work and provide a written
report with specific recommendations to the Supreme Court by June 30, 2019.
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Utah State Bar.

645 South 200 East, Suite 310 ¢ Salt Lake City, Utah 84111-3834
Telephone: 801-531-9077 ¢ Fax: 801-531-0660
http://www.utahbar.org

August 22, 2018

VIA EMAIL to cathyd@utcourts.gov

Justices of the Utah Supreme Court
c/o Appellate Court Adminlstrator
450 S. State Street

P.O. Box 140230

Salt Lake City, UT 84114

Dear Justices of the Utah Supreme Court,

Access to justice in Utah remains a significant and growing problem. It can be readily
seen in the data regarding self-represented parties in the Utah court

system. However, it is a much broader and complex issue which not only involves all
sort of legal needs but overlaps with a host of other challenges confronted by low and
middle-income people living in Utah. We believe lawyers can and should be part of
the solution to this problem. There are times well before a court action when some
simple advice from an attorney could prevent a problem or resolve a conflict. Yet, as
the Bar's recent survey shows, very high percentages of indlviduals and businesses in
Utah have no sense of the value lawyers can provide, they do not know how to find
the right lawyer and they believe that it will be too costly to get a lawyer’s help.

There are undoubtedly many steps needed in many places. However, we believe a
key step to getting legal representation to more people is to substantially reform the
regulatory setting in which lawyers operate. We request the Court establish a small
working group to promptly study possible reforms and make recommendations to the
Court. The purpose of the working group would be to evaluate and make
recommendations for revisions, possibly major revisions, to the rules of professional
responsibility so as to permit lawyers to more effectively and more affordably provide
legal services and do related promotion of those services, The specific areas of focus
would be rules concerning (1) fee sharing, (2) advertising and (3) fee

arrangements. There are also some conflict of interest issues implicated by some of
the possible revisions in these areas.

The work would include consideration of (1) the effect of modern information
technology and modern consumer patterns on the current rules, (2) the potential
value, in terms of making legal services accessible to clients, of non-lawyer investment
and ownership in entities providing legal services and the related regulatory issues,

(3) the prospect of broadening the availability of legal services through flat fee and
other alternative fee arrangements not currently permitted by the rules, (4) whether
there is continuing justification for the rules against direct solicitation, (5) whether and
how to permit and structure lawyer use of referral systems such as Avvo In light of the
rule against referral fees and (5) the related trends and approaches being considered
and/or iImplemented in other bars, such as Oregon and the ABA’s work [n this area.

Serving the public. Working for justice.
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Justices of the Utah Supreme Court
c/o Appellate Court Administrator
August 22, 2018

Page 2

In terms of the makeup of the group, we suggest that the group be co-chaired by a Supreme Court
Justice and the immediate past president of the Bar, John Lund. We believe the Bar's general counsel
can provide support, We would also suggest including the chair of Court’s Committee on the Rules of
Professional Responsibility and would also ask that Cathy Dupont be appointed to the

committee. Importantly the group should be made up of people who will actually study and conslder
recommended changes. In that vein, we propose including one of the leaders from the Bar's
Innovation in Law Practice Committee, possibly Heather White, Co-chair of that Committee,

Once established, we believe the group could be expected to provide a report and recommendation to
the Court within 6 months.

We would be most pleased to attend the Court’s Conference on August 27 and discuss our proposal in
more detail and answer any questions or concerns from the members of the Court. .

Sincerely,

ickson Burton

(ofoH Richard H. Schwermer (ricks@utahcourts.gov)
John R. Lund {jlund@parsonsbehle.com)
John Baldwin (jbaldwin@utahbar.org)
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mﬂ INSTITUTE forthe ADVANCEMENT g_a] UNIVERSITY

of the AMERICAN LEGAL SYSTEM @) DENVER

February 24, 2019

Dear Justice Himonas:

We are writing to invite you and a team from Utah to be among the first to join [AALS’ latest
initiative—an initiative that we think, with the right partners, is poised to transform the way legal
services are provided—and to lead the way to greater access and a system that is fulfilling its
promise to the people and organizations who rely on it.

IAALS new project tackles the questions surrounding regulation of the legal profession. Our
intent is to: 1) create conversations about the appropriate role of the attorney regulatory system;
2) explore how the existing regulatory environment may impede innovation and access to legal
services; 3) explore new regulatory models that might strengthen our regulatory system by
ensuring access to quality legal services and support the vibrant legal services market that is so
critical to our society; and 4) explore Rules changes that might lead the way into the future. We
would like to undertake this work in partnership with courts, regulators, and innovators across
the country

The project will begin with a 1 %-day workshop on the questions surrounding entity regulation.
Last fall, IAALS partnered with experts Gillian Hadfield and Lucy Ricca* and commissioned the
creation of a draft model for entity regulation. On April 16-17, IAALS is convening a small
group to look critically at that model and explore possible implementation. The group will
include stakeholders and decision-makers from select states to build out the breadth of the
conversation and also to allow consideration of implementation opportunities.

The workshops will be interactive and practical. We will come to the table with a draft model
and a developed case study to test that model. Participants will actually apply the proposed
model to a case study, which will allow the group to surface risks and rewards posed by the new
model. Our goal is not abstract conversation, but rather practical analysis and possible
development of an action plan.

We are inviting only a small number of particularly innovative states to participate, together with
other experts and stakeholders. Our hope is that the proposed model we have developed will be a
Jaunching pad for those states to consider some version of entity regulation, perhaps inspired but
not necessarily constrained by the model we present.

To that end, we are asking each invitee state to identify three key participants, as each participant
plays a critical role in progress:

1. Supreme Court Justice
2. Attorney Regulation Counsel
3. Bar Leader

John Moye Hall, 2060 South Gaylord Way, Denver, CO 80208
303.871.6600 fax 303.871.6610 http://iaals.du.edu
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mlﬂ INSTITUTE forthe ADVANCEMENT [B9)
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We are also including other participants, including experts and researchers who focus on the
interplay between legal services and regulation. If you have key people you would like to
recommend in that capacity, please feel free to suggest them, as well.

We hope you will join us. IAALS has a history of tackling complex and challenging problems
and working with stakeholders and decision-makers like you. We believe this is a critical time to
be talking about how the way we regulate lawyers impacts the way legal services are delivered
and accessed now and into the future. We hope you will join us on April 16-17 to bring these
conversations to life.

Sincerely,

~Tacen. kel Koudlis A

Justice Rebecca Love Kourlis (Ret.) Alli Gerkman
Executive Director Senior Director

* Gillian Hadfield is a Professor of Law at the University of Toronto and a leading proponent of
the reform and redesign of legal systems for a rapidly changing world facing tremendous
challenge from globalization and technology. Lucy Ricca was Executive Director of the Center
on the Legal Profession at Stanford Law School, where she is now a Fellow.

John Moye Hall, 2060 South Gaylord Way, Denver, CO 80208
303.871.6600 fax 303.871.6610 http://iaals.du.edu
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UTAH STATE BAR
BOARD OF BAR COMMISSIONERS
MINUTES

JANUARY 18,2019
LAW AND JUSTICE CENTER
President H. Dickson Burton and President-elect Herm Olsen.
Commissioners: Grace Acosta, Steven Burt, Heather Farnsworth, Mary Kay

Griffin, Chrystal Mancuso-Smith, Mark Morris, Mark Pugsley, Tom Seiler,
and Heather Thuet.

Ex-Officio Members: Dean Robert Adler, Nate Alder, Erik Christiansen, Jiro Johnson, Bebe Vanek,

and Lorraine Wardle.

Not in Attendance: John Bradley, Cara Tangaro and Katie Woods. Ex-Officio Members: Amy

Fowler, John Lund, Margaret Plane, Robert Rice, Dean Gordon Smith and
Sarah Starkey.

Also in Attendance: Executive Director John C. Baldwin, Assistant Executive Director Richard

Dibblee, and General Counsel Elizabeth A. Wright.

Minutes: 9:05 a.m. start

1. President’s Report: H. Dickson Burton

1.1

1.2

1.3

1.4

1.5

Review Breakfast Meeting with Large Firms. Dickson reported on the breakfast with
large firm leaders. Topics included the legislative session and the proposed professional
services tax. Justice Petersen reported to the group on the work of the Supreme Court
Committee on Well-being.

Review Supreme Court Well-being Task Force Report. Dickson reported that the
Task Force is very close to finishing its report and recommendations. The Task Force
would like to conduct a study of Utah lawyers, judges and law students to obtain a
baseline on lawyer well-being so the Task Force implementations can be measured.

Review Legislative Phone Conference Calendar. John Baldwin reminded the
Commission of the weekly phone meetings during the legislative session. Meetings are

at 4:00 p.m. each Tuesday during the legislative session.

Spring Convention Report: Herm Olsen reported on the highlights of the Convention
and reminded Commissioners to register and make room reservations.

St. George and Park City Room Reservation Reminder

Page 1 of 3
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Bar Elections Information. John Baldwin reminded the Commissioners that lawyers
interested in running for Bar Commissioner must submit petitions by February 1, 2019.

Report on 3" District Judicial Nominating Commission Vacancies. John Baldwin
notified Commissioners that the Bar Commission must nominate six lawyers for the 3™
District Judicial Nominating Commission at the March meeting. The Nominating
Commission reviews applications for judicial vacancies and makes recommendations to
the Governor. Bar Commissioners were asked to reach out to qualified individuals to
encourage them to apply.

. Action Items

2.1

2.2

23

24

2.5

2.6

Nominate Bar President-elect Candidates. Herm Olsen nominated Heather
Farnsworth to tun for President Elect. Grace Acosta seconded the motion which
passed unopposed.

Select Dorathy Merrill Brothers Award Recipient. After discussing the
recommendation of the Awards Committee, Grace Acosta moved to award Jacey
Skinner the Dorathy Merril Brothers Award for the Advancement of Women in
the Legal Profession. Mark Morris seconded the motion which passed unopposed.

Select Raymond S. Uno Award Recipient. After discussing the recommendation of
the Awards Committee, Grace Acosta moved to award Yvette Donosso the
Raymond S. Uno Award for the Advancement of Minorities in the Legal
Profession. Heather Thuet seconded the motion which passed unopposed.

Public Representation on Bar Commission Report. Erik Christiansen reported on
behalf of the Committee. The Committee recommends not adding public members to
the Board at this time because there is not demand from members or the public and
Utah is distinguishable from bars that have more public members. The Commission
then discussed public members generally, their purpose and tremendous value. The
discussion was tabled for a later meeting.

Request to Fund Supreme Court Well-being Study. The Supreme Court Task Force
on Lawyer Well-being would like to hire an epidemiologist from the University of Utah
to conduct a study of lawyer well-being in Utah. The study results will provide a
baseline of welObeing so the Committee’s implementations can be measured going
forward. The Task asked the Bar to fund the study. Herm Olsen moved to provide up
to $10,000 to fund the study. Tom Seiler seconded the motion which passed
unopposed.

Bar Member Survey Committee Report. Mark Morris reported that he has been
tasked with overseeing a survey of bar members. The survey will be similar to survey
conducted in 2010 and will obtain important information about bar members. Mark
Morris will create a committee to oversee the selection of a survey organization. Mark

Page 2 of 3
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Morris was asked to propose budget numbers for the survey at the March Commission
meeting.

3. Information Items

3.1 Licensed Lawyer Marketing Report. Communications Director Matt Page reported to
the Commission on the promotion of Licensed Lawyer.

3.3 Innovation in Law Practice Committee. Heather White reported that the Technology
and Innovation Committee recommended that Utah lawyers be required to earn 2 hours
of technology-related CLE credits every two years. After discussion of the
recommendation, Mark Morris moved to ask the Court to require 2 hours of
technology-related CLE credits every two years. Mark Pugsley seconded the
motion which passed unopposed.

4. “Open Mic Time.” Steve Burt noted that it is still difficult to navigate the Bar’s website.
Nate Alder asked people to speak to him if they are interested in serving on an ABA
Committee. '

The meeting adjourned at 12:05 p.m.

Consent Agenda
1. Approved Minutes from the December 14, 2018 Commission Meeting.

Handouts:

List of lawyer legislators.

Dorathy Merrill Brothers Award nominees and letters of recommendation.
Raymond S. Uno Award nominees and letters of recommendation.

Report and Recommendations from the Committee to study public members
on Board.

= D =
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RESOLUTION OF
THE BOARD OF BAR COMMISSIONERS
OF THE
UTAH STATE BAR

Whereas, the Employer has the power to amend the Plan, on January 31, 2019, the following resolutions to
amend the Utah State Bar 401k Plan and the Utah State Bar 401k Plan Trust were duly adopted by unanimous
consent in lieu of a meeting of the Board of Bar Commissioners of the Utah State Bar and that such resolutions
have not been modified or rescinded as of the date hereof:

RESOLVED, that the form of Plan presented to the Board of Bar Commissioners is a Cash or Deferred Profit
Sharing Plan as authorized under Internal Revenue Code sections 401(a), 401(k), 402(g), 401(m) and 501(a)
and the Plan is intended to meet the requirements for a Safe Harbor Cash or Deferred Profit Sharing Plan
under Internal Revenue Code sections 401(k)(12) and 401(m)(11). This amendment shall be effective February
15, 2019;

RESOLVED, that the Utah State Bar 401k Plan and the Utah State Bar 401k Plan Trust presented to the Board
of Bar Commissioners are hereby adopted and approved and that the proper officers of the Employer are
hereby authorized and directed to execute and deliver to the Plan Administrator one or more counterparts of
the Plan and Trust.

RESOLVED, that the proper Officers of the Employer shall act as soon as possible to notify employees of the
Employer of the amendment of the Plan and Trust.

RESOLVED, that effective February 15, 2019, Kellie Bartz is hereby removed as a trustee of the Utah State
Bar 401k Plan, and that the proper Officers of the Employer shall act to notify Kellie Bartz of such removal.

RESOLVED, that effective February 15, 2019, Lauren Stout shall be appointed as a Trustee of the Utah State
Bar 401Kk Plan, further, that the proper Officers of the Employer shall act to notify Lauren Stout of this
appointment.

The undersigned further certifies that attached hereto as Exhibits A, B and C respectively are true copies of the
Utah State Bar 401k Plan Adoption Agreement, Document and Trust approved and adopted in the above
resolutions.

Secretary

Date
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Utah State Bar.

645 South 200 East, Suite 310 ¢ Salt Lake City, Utah 84111-3834
Telephone; 801-531-9077 » Fax: 801-531-0660
http://www.utahbar.org

January 17,2019

Mr. H. Dickson Burton
President

Utah State Bar Commission
645 South 200 East

Salt Lake City, Utah 84111

Dear Mr. Burton and Bar Commission Members:

In January 2018, the Utah State Bar Commission (“the Commission™) met with
representatives from both Utah law schools and members of the Utah State Bar
Committee on New Lawyer Training (“the Committee™) to discuss how best to
present law students and new attorneys with opportunities to gain more
practical experience. During the meeting, the Committee agreed to modify the
NLTP mentoring plan, adding a requirement that new attorneys must complete
activities that will provide them with practical experience. Please allow this
letter to serve as an update on the Committee’s progress in this area.

The NLTP Committee formed a Subcommittee tasked with determining what
changes needed to be made to incorporate a practical training element in the
mentoring plan. The Subcommittee began by using feedback from Committee
member Kayla Quam, who had recently completed the program as a new
lawyer, as well as information gathered at a national legal mentoring
conference attended by members R. Josh Player and Lesley Manley, and NLTP
Administrator Carrie Boren.

After months of diligent work, the Subcommittee was able to revise Required
Section 3 to include a list of required practical experiences in which the new
lawyer must take an active, not observational, role. The Subcommittee also
added a clarification of Supreme Court Rule of Professional Practice 14-
808(h), dealing with conflicts and con fidentiality in outside mentoring
relationships, ' to assist in resolving possible conflict, confidentiality, and
malpractice issues when a new lawyer wants/needs to work on an actual matter
with their mentor’s assistance. The Subcommittee’s changes to the mentoring
plan were approved by the full Committee in December 2018 and the final plan
is attached for your review. Please see Attachment 1.

Serving the public. Working for justice.
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The Subcommittee also determined the need for a consent form allowing the mentor to
establish a limited attorney-client relationship with a new lawyer’s pro bono client, if the
mentor and new lawyer believe that it is in the best interests of the client and if the client
agrees. Subcommittee member Lesley Manley helpfully engaged her colleague Mr. Gary
Sackett, who volunteered his time to develop the Limited Representation and Waiver Form
that resolves these issues. This form was approved by the full Committee in December 2018
and it is attached for your review. Please see Attachment 2.

Due to these changes, every mentor who was approved before the July 2019 term will need to
be trained on the new requirements. The Committee would like to institute these changes
starting in the July 2019 term, so the Committee has secured time during the Utah State Bar
Summer Convention to hold a mentor training presentation discussing the new aspects of the

Mentoring Plan.

The NLTP Committee would like to recognize the subcommittee members for their
commitment to helping improve the NLTP: Sharon Donovan (Chair), Hon. Su Chon, Laura
Rasmussen, R. Josh Player, Kayla Quam, and Lesley Manley. Most especially, the Committee
extends its thanks to Sharon Donovan who commendably led the Subcommittee in completing
its task. The Committee also gives special thanks to Kayla Quam, who provided important
feedback regarding the current program and was instrumental in drafting the Subcommittee’s
suggested changes. Finally, the Committee would like to express tremendous gratitude to
Lesley Manley and Gary Sackett for drafting the Limited Representation and Waiver Form
that resolved a major roadblock to adding the practical experience requirement to the

mentoring plan.

As noted above, I have attached to this letter the final revised 2019 NLTP Mentoring Plan
(Attachment 1) and the Limited Representation and Waiver Form (Attachment 2) for the
Commission’s review. We would appreciate any feedback you or the other Commission

members might have.
Respectfully,

W fn fr

R. J¢éh Player
Chéir
New Lawyer Training Committee

Cc: John Baldwin, Executive Director, Utah State Bar

' An “outside” mentor or mentoring relationship means that the new lawyer and the mentor are completing the
NLTP but they are not employed by the same employer.
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Utah State Bar New Lawyer Training Program-- Mentoring Plan

Participate in— Hands-on experiences with the activities you choose. While the Plan is intended to be flexible
regarding practice areas, the emphasis should be on obtaining practical experience.

Observe—Ifyou are unable to participate in an activity, then observe your mentor or another attorney. Observing
court proceedings can teach you a lot about the practice of law.

Discuss—In some cases, you can discuss principles and practices. Use examples as much as possible in these

discussions.

If you are unable to participate in or observe activities involving forms, pleadings, or other documents, use
mock examples. Client interactions and other activities can be hypothetically created if needed.

Pursuant to Utah Supreme Court Rule of Professional Practice 14-808 (New Lawyer Training Program), the
mentor may provide short-term, limited guidance or counsel, within the mentoring relationship, without
expectation by either lawyer or the new lawyer’s client that a lawyer-client relationship has been formed,
Accordingly, the new lawyer is not required to run a conflict check and the Utah Rules of Professional Conduct
regarding conflicts or confidentiality of information will not apply when guidance or counsel is being
provided on a short-term limited basis to a new lawyer regarding a new lawyer’s client. The mentor may
exercise his or her judgment as to whether a conflict check is advisable. If the mentor and the new lawyer are
engaged in on-going or regular guidance/counsel related to a specific client or clients, the mentor must
comply with the relevant Utah Rules of Professional Conduct, which may require obtaining an informed
consent/waiver from the client and/or to formally enter into a lawyer-client relationship through the
execution of an appropriate engagement letter and fee agreement. The new lawyer and the mentor should

refer to Rule 14-808 with any questions.

Focus on professionalism and civility principles in all aspects of the plan. If the new lawyer has experience in
areas of the plan already, develop a deeper understanding of potential ethical or professionalism issues that
may arise. (See Mentoring Guide on Professionalism)

REQUIRED EXPERIENCES

Mentoring Relationship — Required Initial Meeting
O During the first month of the mentoring term, the new lawyer should contact the mentor and arrange to

meet at the mentor’s office to get acquainted and develop a mentoring plan.
Ol Reach an understanding on how matters designated as confidential by the new lawyer will be handled.

Initiz ing Gui

Required Section 1: Introduction to the Legal Community.

Required Experiences
O Invite the new Jawyer to attend a meeting of the local bar association (CLE, event, pro bono, social) and

discuss advantages of involvement with local, state and/or national bar or professional associations.
Discuss a lawyer’s obligation to provide pro bono service. Encourage the new lawyer to take a pro bono
case as a way to provide service and gain legal experience. Encourage the new lawyer to fill out a pro
bono volunteer sign-up form.

O Acquaint the new lawyer with And Justice For All, including Legal Aid, Utah Legal Services, Disability
Law Center and other free clinics. The new lawyer and mentee are strongly encouraged to volunteer
together at one of the free clinics such as Tuesday Night Bar, Family Law Clinic or Debtor’s Clinic.

O Ifapplicable, discuss internal policy on performing public service, low and pro bono projects, and hours
allowed for these programs.

O Discuss and explain CLE requirements and ways to fulfill such requirements, including Bar CLE

programs.
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Optional Experiences
O Introduce the new lawyer to other lawyers in the community through attendance at local bar

association meetings or other legal community meetings.

O Review and discuss Bar sections and committees and the value of getting involved in Bar activities and
service, including the Young Lawyers Division.

O Escort the new lawyer on a tour of the local courthouse(s) and, to the extent practicable, introduce him
or her to members of the judiciary, court personnel, and clerks of court.

O Provide four (4) forms to the new lawyer based on the new lawyer's need or request or provide the
most-used sample pleadings utilized by the mentor. (Identifying and confidential information should

be redacted or otherwise removed from the documents.)

Month/Project/Case/Ongoing

Required Section 2: Rules of Professional Conduct and Standards of Professionalism and Civility.
Required Experiences
O Attend the required CLE, New Lawyer Ethics Program, offered either in the fall or spring. Reviewthe
CLE calendar on the Utah State Bar website for seminar dates and to register.

O Review and discuss the Rules of Professional Conduct. Review and discuss the following Rules.
o 1.7-8.Conflict of interest: current clients;
o 3.3.Candor toward the tribunal;
o 4.2 Communication with persons represented by counsel; or
o 4.3 Dealing with unrepresented persons.

o 6.1 Voluntary pro bono legal system
O Review and discuss the Utah Standards of Professionalism and Civility, Discuss the Preamble and all

twenty standards. Discuss any “unwritten” customary rules of civility or etiquette among lawyers and
judges in the community. :

O Discuss ethical issues that arise with some regularity in the practice setting, Discuss ways to resolve the
issues, referring to experience, as well as the Rules of Professional Conduct. Include in the discussion the
importance and use of an in practice or firm conflict resolution committee. Review and discuss the
importance of and methods used to screen for potential conflicts. Discuss the differences between issue

conflicts and client conflicts.
O Discuss the process and importance of responding to Bar complaints and requests for information from the

Office of Professional Conduct.

Month/Project/Case/Ongoing

Required Section 3: Litigation and Transaction Handling Experiences. (Select atleast 10)

The new lawyer is required to accomplish at least ten (10) of the following experiences in Litigation and
Transaction Handling. At least four (4) of the ten (10) experiences must satisfy the Required Practice Experience
section detailed below. The experiences in this section are intended to give all new lawyers an opportunity to
receive cross-training and exposure to areas of practice beyond their usual work.

Up to four (4) of the selected experiences may be accomplished during law school in a credit-earning externship; a
law school clinical program; a simulated skills course; a mock trial course or competition; or a supervised Pro Bono
case. See pages 19-20 of the Guidelines and FAQs in the New Lawyer Training Program Manual for information
about receiving credit for experiences accomplished during law school.
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Required Practical Experience—Choose Four (4)

During the year, the new lawyer must have at least four (4) practical experiences that are observed/checked by
the mentor or another member of the Utah State Bar. The new lawyer should be in an active, not observational,
role for these specific experiences. The mentor should provide feedback based on the new lawyer’s
performance, The new lawyer should choose four (4) separate practical experiences from the following list:

O Participate in a clinic held by the Utah State Bar, such as the Family Law Clinic, Expungement Clinic,
Tuesday/Thursday Night Bar, Wills for Heroes, Pro Se Calendar, etc.

O Take on a pro bono case with the mentor as co-counsel or in an advisory role through the Utah State Bar.
If the mentor is not counsel of record with a proper engagement letter and fee agreement in place, then
the new lawyer should either (1) obtain informed consent/waiver from the client that allows the
mentor to be involved in the case, or (2) ensure that all information learned during the representation
remains confidential and privileged. If the latter, the new lawyer should speak in generalities or
hypothetical terms, or redact or otherwise remove identifying, confidential information. Please refer to
Utah Rule 14-808.

O] Have the mentor review and provide feedback on three (3) written products drafted by the new lawyer,

such as motions, proposed orders, letters to opposing counsel, in-depth email correspondence to

opposing counsel, in-depth letters to clients, etc. If possible, the new lawyer should redact or otherwise

remove identifying, confidential information. Please refer to Utah Rule 14-808.

With the client’s permission and signed waiver, have the mentor sit in on an in-office meeting that is run

by the new lawyer.
With the client’s permission and signed waiver, have the mentor sit in on a mediation that is run by the

new lawyer.

With the client’s permission and signed waiver, have the mentor sitin on a hearing that is run by the
new lawyer.

Participate in a CLE that provides practical experience, such as Young Lawyer Division’s Litigation 101
series or the Litigation Section’s Trial Skills Academy.

O O o 0o

The new lawyer and mentor can create other practical experiences for the new lawyer that satisfies this
requirement, so long as the activity is presented to the New Lawyer Training Program Director and approved;
the activity is run by the new lawyer; and the mentor is present and able to provide feedback afterwards.

The new lawyer can turn one of the experiences listed below (“Additional Experience" Section) into a practical
experience that would satisfy this "Required Practical Experience” Section so long as the activity is run by the
new lawyer and the mentor is present and able to provide feedback afterwards.

nal Expe —Choose Si

Participate in drafting a fee agreement for a client.

Participate in a deposition of a witness or adverse party ina civil action.

Participate in a trial in a civil or criminal case in either a state or federal court. (Cross-reference with
Elective Section A)

Participate in an evidentiary hearing in a state or federal court.

Observe or participate in a mediation or arbitration.

Observe or participate in a negotiation and explain relevant background context.

Participate in the interviewing of a client.

Participate in the counseling of a client.

Prepare a complaint and a summons. (Cross-reference with Elective Section E)

Participate in trial preparation and observe or participate in a trial.

Participate in or observe an appellate argumentin the Utah Supreme Court, Utah Court of Appeals or in
a Federal Appellate Court. (Cross-reference with Elective Section A)

Participate in plea negotiations or reviewing a plea agreement.

Participate in drafting and reviewing wills and revocable living trusts.

OO0 Oooooopooao oad
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Participate in drafting and reviewing initial probate documents.

Participate in forming business entities by drafting and reviewing incorporation documents and
business agreements.

Participate in preparing settlement documents, including a discussion of any tax implications in a
settlement including a monetary award.

Participate in an administrative hearing. S

Participate in drafting, amending, or reviewing a contract.

Participate in drafting a pleading or motion for an administrative body or a state or federal court.
Participate in preparing a client’s tax return.

oooo g odd

Montli/Project/Case/Ongoing, j

Required Section 4: Intro to Law Office Management
Required Experiences
OO Tour the mentor’s office to demonstrate and explain how the following items of law practice
management are used and handled in the mentor’s office, if applicable: (discuss these practices if a tour
is not feasible)

o Time Records. Discuss how to write a time entry that is meaningful to clients, billing partners

and, if necessary, a court in a case involving fee awards. Explain realization.

o Discuss best practices and current practices regarding records of client-related expenses.

o Discuss the billing system.

o Review escrow and trust account rules for handling of client funds, including importance of
clearing checks before funds are drawn and authority needed to pay fees from client funds in
trust.

Introduce the new lawyer to the filing system.

o]

o Review and discuss malpractice insurance policy and review the insurance and disclosure forms
required annually by the carrier.

o Introduce the new lawyer to the document retention plan.

o Introduce the calendar and “tickler” or reminder systems.

o Introduce the information technology systems.

o Introduce the library and research systems.

O Discuss practices to maintain client confidentiality.

O Discuss office conflict of interest procedures,

Optional Experiences

O Introduce other resources (publications, seminars, equipment, etc.) that a new lawyer might find
particularly helpful in his or her work.

01 Discuss the roles and responsibilities of paralegals, secretaries, and other office personnel, and how to
establish good working relationships with others in the office who are support staff, colleagues, or
senior partners.

Optional Focused Product - For solo practitioners, outside mentoring, or non-private practitioners

O Create a business plan

O Draft policies and procedures for a law office

Month/Project/Case/Ongoing, J
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Required Section 5: Working With Clients (Required Where Applicable)
Required Experiences
O Engage in a training discussion about client interaction, including tips for gathering information about a
legal matter and appraising the credibility and trust of a potential client.
O Train, through discussion and client interaction, how to screen for, recognize, and avoid conflicts of

interest.
O Train on using retainer or engagement letters and discuss frequent issues that arise regarding the scope

of representation.
O Discuss "DOs and DON'Ts” of maintaining good ongoing client relations, such as returning telephone
calls and keeping clients informed about matters.
O Discuss terminating the lawyer-client relationship and necessary documentation.
Optional Experiences
Train on how to decide whether to accepta proffered representation.
Train on how to talk about and set the fee for legal services. Review and discuss retainer agreements.

O

O Discuss how to deal with a “difficult” client and how to decline representation of the unrealistic or
O

O

a

“impossible” client.
Participate in or observe at least one client interview or client counseling session.

Review and understand contingency fee agreements and issues to be included.

Optional Focused Product
O Draft or evaluate a client intake form

Month/Project/Case/Ongoing S

Required Section 6: Implicit Bias and Well-Being.
O Discuss the importance of family and life balance, including any billable hour requirements not

previously discussed.
O Review and discuss the support and counseling available for the new lawyer and family through the
Bar's contract with a professional counseling service and the Lawyers Helping Lawyers Committee.
O Take two of the tests that Harvard has created to test for implicit bias. Discuss the results,
Mentoring Guides
O Work/Life Design and Well-Being
O Diversity and Inclusion

Month/Project/Case/Ongoing

END OF REQUIRED SECTIONS

—

ELECTIVE ACTIVITIES AND EXPERIENCES

[ The mentor and the new lawyer should choose four of the Elective Sections identified in Sections A through
Q. Within each area, select as many activities as feasible.

Under each area, you are encouraged to adjust the activities and experiences to your particular practice
setting and individual needs.

The mentor, or another experienced lawyer approved by the mentor, should monitor and facilitate the
progress of the new lawyer in fulfilling practice experiences by discussing the context and assessing the

activity selected.
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Elective Section A: Advocacy.

O

O O OO oo0oo

Attend an appellate argument in the Utah Supreme Court, the Utah Court of Appeals, or a United States
Circuit Court of Appeals;

Attend or participate in a hearing on a motion; discuss.

Attend or participate in an oral argument; discuss.

Attend or participate in a trial, including voir dire if a jury trial; discuss.

Discuss frequent issues that arise in litigation concerning specific Rules of Civil Procedure, and the local
rules that apply in either state or federal court.

Participate in 26(f) conference to discuss settlement, discovery plan and initial disclosures.

Discuss the mechanics of trial, including where to stand, proper attire, when to stand, courtroom
decorum, judges’ bench books, etc.

Participate in drafting discovery requests, including interrogatories, requests for admission and
requests for production of documents.

Participate in preparing for and observing (or taking or defending) depositions.

Month/Project/Case/Ongoing

Elective Section B: ADR.

O

O
O
O

Review and discuss Utah statutes on mediation including requirement to screen for potential conflict of

interest of mediator.
Observe, participate in, or prepare for an actual or simulated mediation.
Observe, participate in, or prepare for, an arbitration and review and discuss AAA rules.

Discuss how to prepare a client for mediation or arbitration.

Month/Project/Case/Ongoing

Elective Section C: Negotiation.

a

d
a
O
O

Discuss how to prepare for the negotiation of a legal matter (e.g, release ofa personal injury claim, lease
agreement, etc.).

Discuss when and how negotiation should be initiated.

Discuss when and how to involve the client in negotiation,

Discuss ethical and professional obligations of negotiators.

Discuss skills needed to be an effective negotiator and how to acquire them.

Month/Project/Case/Ongoing

Elective Section D: Client Interviewing and Counseling. (Cross-reference with Required Section 5)

O
(.
O

(]
O

Discuss and review interview techniques (asking the right questions).
Discuss and review counseling techniques (providing the hard advice).
Simulate and discuss the counseling of a client (mentor and new lawyer should alternate being client

and lawyer).
Participate in interviewing a client.
Participate in counseling a client. .

Month/Project/Case/Ongoing
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Elective Section E: Civil Procedure.

o000 OoOoooooooo

Prepare complaint.

Prepare summons.

Cause summons to be served.

Participate in preparing a Rule 12 motion to dismiss.

Participate in preparing answer to complaint, counterclaim, cross-claim and third-party complaint.
Participate in 26(f) conference to discuss settlement, discovery plan and initial disclosures.
Participate in preparing initial disclosures as required by Rule 26,

Participate in preparing for and observing, taking, or defending a deposition.

Participate in drafting discovery requests, including interrogatories, requests for admission and
requests for production of documents.

Participate in identifying expert witnesses and producing expert witness reports.

Participate in depositions including the deposition of expert witnesses.

Participate in preparing motions and memoranda in support of summary judgment.

Participate in preparing pretrial order and making pretrial disclosures of witnesses and exhibits.

Month/Project/Case/Ongoing

Elective Section F: Criminal Procedure.

OOoooo0o ooooooood

Participate in client or witness interview.

Participate in charge negotiations with prosecutor’s office.

Participate in discovery demands on prosecutor, including request for exculpatory materials.
Participate in engagement of private investigator to interview witnesses.

Review information or indictment for constitutional and/or pleading defects.

Research elements of crime charged or under investigation; discuss.

Review and discuss pretrial diversion requirements.

Review and discuss plea in abeyance statute in a particular case and study applicable statute.
Review and discuss criteria for a one- or two-level reduction of offense in a particular case and study

applicable statute.

Participate in discussions with Pretrial Services (bail).

Participate in editing Statement by Defendant in Advance of Plea.

Observe and/or participate in trial.

Observe and/or participate in entry of plea in court.

Review and discuss Presentence Report; participate in filing objections.

Research and participate in analysis of federal sentencing guidelines in particular federal case.

Month/Project/Case/Ongoing

Elective Section G: Estate Planning.
O Participate in drafting and reviewing at least six of the following:

o Wills,

Revocable living trusts: tax planning.

Revocable living trusts: non-tax planning.
Revocable living trusts: generation skipping tax planning.
Irrevocable trusts.

Durable powers of attorney.

Special powers of attorney for health care.
Directives to physicians (living wills).

Life insurance trusts.

Transfer of ownership documents: quit-claim deeds.
o 'I'ransfer of ownership documents: assignments,

O 00OO0OO0OO0OO0OCO0OO

O Assist in gathering and organizing client information.
O Prepare diagrams of specific estate plans for clients.
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O Prepare estate planning binders for clients,
O Prepare Crummey notices for life insurance trusts.

Month/Project/Case/Ongoing,

Elective Section H: Probate.

O
O

Prepare notice to creditors and arrange for publication.
Prepare inventory of estate.

Month/Project/Case/Ongoing

Elective Section I: Family Law.

O OO0 O00O0O0oda

Review and discuss the Rules of Civil Procedure specific to Family Law.

Understand the role of a Domestic Relations Commissioner. Meet as many commissioners as possible.
Review Rule 26.

Create a child support worksheet.

Observe hearing on motion for temporary orders.

Observe or participate in custody evaluation settlement conference if permission is granted.
Participate in a collaborative law meeting if permission is granted. (For a definition of “collaborative
law,” see Utah Code of Judicial Administration.)

Participate in a mediation if permission is granted.

Observe or participate in a family law trial.

Participate in preparing a premarital agreement or review and discuss statutory requirements, case law,
and necessary terms of premarital agreements.

Family Law

Month/Project/Case/Ongoing

Elective Section J: Juvenile Law.

Attend or participate in a shelter hearing.

Attend or participate in a disposition hearing.

Discuss the standards for removal with a Department of Child and Family Services (DCFS) worker,

Discuss the role of a juvenile Guardian ad Litem; introduce where possible,
In a Juvenile delinquency case, observe, participate in, or discuss:

a

W]
O
O
]

o A detention hearing

The role of a probation officer in detention cases
An arraignment

A pre-trial

A trial

0000

Month/Project/Case/Ongoing

Elective Section K: Business Law.
0O Participate in forming business entities by drafting and reviewing at least three of the following:

o Bylaws.

Articles of incorporation.

Articles of organization.

Operating agreements.

Partnership agreements.
Corporate minutes and resolutions.

0 0O0OO0O0
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O Participate in drafting and reviewing at least three of the following:
o Shareholders’ agreements.

Buy-sell agreements.

Stock purchase agreements.

Asset purchase agreements.

Noncompetition agreements.

Security/collateral agreements.
o Promissory notes.

O Participate in the due diligence process for mergers and acquisitions.

O Prepare UCC filings.

0O OO0 O0 O

Month/Project/Case/Ongoing

Elective Section L: Tax Law.
O Prepare and analyze tax calculations.
O Participate in preparing certain IRS tax forms, including the following:
o Form 2553 (S Corporation Election).
o Form 709 (Gift Tax Return).
o Form 706 (Estate Tax Return).
o Form 1041 (Income Tax for Trusts).

Month/Project/Case/Ongoing

Elective Section M: Real Estate Law.
O Search a title at Recorder’s Office.
O Participate in drafting and reviewing at least four of the following:
o Real estate purchase agreements.
Deeds of trust.
Mortgages.
Commercial leases.
Residential leases.
Notice of Default on the above.

00 00O

Month/Project/Case/Ongoing

Elective Section N: Employment Law
00 Review and discuss the UALD/EEOC administrative process. Review or participate in drafting a charge or

the response to a charge.

O Prepare for and participate in the UALD/EEOC administrative process, including a resolutions conference or
an appeal to the Labor Commission.

O Participate in drafting a separation or settlement agreement.

O Participate in consultation with management on HR issues.

O Prepare for and observe or participate in an unemployment benefits insurance appeal hearing,

O] Review and discuss an ongoing employment law issue, such as a claim under Title VII, the Family Medical
Leave Act, the Americans with Disabilities Act, or other substantive federal law or its state counterpart.

Month/Project/Case/Ongoing

Elective Section O: Patent Law
1 Observe or participate in a client interview.
O Participate in patent search/evaluation.
O Participate in drafting and filinga patent application.



Participate in filing an Information Disclosure Statement (1DS).
Participate in drafting an Office Action response.

Participate in a telephone conversation with an Examiner,
Participate in preparing and drafting an appeal brief.

Discuss and review techniques for successful patent prosecution.
Participate in patent litigation.

oooooog
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Month/Project/Case/Ongoing

Elective Section P: Trademark Law

Observe or participate in a client interview.

Participate in trademark search/evaluation.

Participate in drafting and filing a trademark application.

Participate in drafting an Office Action response.

Participate in preparing and drafting an appeal brief.

Discuss and review techniques for successful trademark prosecution.
Participate in trademark litigation.

Participate in drafting and filing a copyright application.

gooooooa

Month/Project/Case/Ongoing

Other Possible Electives
Section Q (1-17) .

There are a number of other substantive areas of the law not included but for which you may prepare a plan and

your own check-off sheet. Those areas include but are not limited to:

Administrative law
Securities law - Sample Electives
Bankruptcy law - Sample Electives

Environmental law and compliance

Antitrust law

Water law

0il, gas, and mining law - Sample Electives

Public utilities law

Contract law - Sample Electives

10. Personal injury law, including preducts liability - Sample Electives
11. Insurance defense law, including coverage analysis
12. Merger and acquisition law - 5a mple Electives

13. Constitutional law

14. Immigration law - Sample Electives

15. Health care law

WO NN

16. Ethical leadership in corporate practice (audit committees, Sarbanes Oxley, corporate monitors) -

Sample Electives
17. Lobbying requirements, ethics and state legislative process.
18. Construction Law - Sample Electives
19, Criminal Defense - Sample Electives
20. Municipal Law - Sample Electives - Additional resources on file with NLTP

END OF ELECTIVE SECTIONS
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Attachment 2



ADDENDUM TO {DATE} ENGAGEMENT LETTER
BETWEEN { CLIENT} AND {MENTOR}

Dear {Client}:

As you know [ am a participant in the New Lawyers Training Program for Utah law-
yers who have recently become members of the Utah State Bar, {Mentor} is a Utah attorney
who has been serving as my mentor under this program.

In connection with {matter description} (“the Matter™), in which I am representing
you on a pro bono basis, it would be of benefit both to you as the client and to me as a new
Utah lawyer if {Mentor} were to be involved in your representation, {He/She} would, of
course, provide advice and counsel on your behalf on this matter at no charge. [ will be your
primary lawyer, but {Mentor} will be available to advise and to participate on a limited basis.

For you to take advantage of this additional assistance, it will be necessary for you and
{Mentor} to enter an agreement establishing a formal attorney-client relationship involving
the Matter.,

In that regard, {Mentor} has determined from the information you have provided to
me that {his/her} participation in this Matter would not present any conflict of interest under
the Utah Rules of Professional Conduct. Specifically, {Mentor} has verified no conflict in
representing you adverse or potentially adverse to the following persons or entities:

{Adverse parties}

This letter will serve as an addendum to the {date} engagement agreement between
you and {me/My Law Firm}. By signing this letter, you and {Mentor} agree that, for purposes
of the Matter described above, {Mentor} may represent you as co-counsel in conjunction with

my representation.

If you have any questions, please contact me.

Sincerely,
{NLTP Lawyer}
Agreed to:
{Client} {Mentor}

Date: Date: ,
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UTAH STATE BAR
Budget and Finance Committee
Highlights of the December 2018 Financial Statements

FINANCIAL STATEMENT HIGHLIGHTS

Notable Trends:

e The results of the second quarter of the fiscal year were, for the most part, as expected.
Licensing revenue was over budget, while Admissions revenue was running slightly
under budget; however both have higher than expected overall expenses resulting in
lower than budgeted net profit.

Year-to-Date (YTD) Net Profit — Accrual Basis:

Fav(unfav) $ Fav(unfav)

Actual Budget Variance % Variance

YTD revenue 5,453,694 5,410,542 43,152 1%
YTD expenses 3,324,431 3,410,396 85,965 3%
YTD net profit 2,129,263 2,000,146 129,116 6%

YTD net profit is $2.13 million, which is $129,000 (6%) ahead of budget. YTD revenue is $43,000
above the budget mainly due to higher revenues from OPC, CLE, Bar Journal and Interest
Income, which are offset by the lower than budgeted Licensing, Admissions, Fall Forum and
Summer Convention revenues. YTD expenses are under budget mainly due to lower than
budgeted staff expenses.

YTD Net Profit —Cash Basis: Adding back year-to-date depreciation expense of $117,000 and
deducting capital expenditures of $108,000, the cash basis year-to-date net profit is
approximately $9,000 higher.

Explanations for Departments with Net Profit Variances $10k and 5% Over/Under Budget
and/or significant activity:

Admissions: YTD Admissions revenue is $160,000, which is $1,300 (1%) below budget
and $2,000 above last year’s revenue at this time due to higher than anticipated
applicants by motion. Admissions expenses are $273,000, or $18,000 (7%) over budget
and $20,000 over last year’s expenses at this time due to higher than budgeted staff,
G&A expenses and overhead expenses that appear to be timing related, which is
consistent with variances noted in the prior year.

OPC: OPC YTD net expenditures are $706,000, which is $61,000 (8%) under budget. The
main reason for the favorable variance is lower than budgeted staff-related expenses. It
is anticipated that the net profit will align more closely to budget as the year progresses.

CLE: CLE YTD net profit is $26,000, which is $15,000 (235%) ahead of budget. The main
reason for the favorable variance is higher than budgeted CLE registration and profits
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UTAH STATE BAR
Budget and Finance Committee
Highlights of the December 2018 Financial Statements

from seminars, and lower than budgeted YTD program and staff-related expenses,
which are due to timing and will likely resolve themselves as the year progresses.

Summer Convention: With all known revenue and expenses booked for the July 2018
Summer Convention in Sun Valley, the YTD net loss is $3,000 which is approximately
$12,000 below budget. Revenue from the convention was $25,000 lower than budgeted
due to lower than expected attendance which also resulted in expenses being under
budget by $14,000. It is estimated that an additional $9,000 in staff expenses will be
incurred throughout the remainder of the fiscal year bringing the total net loss for the
fiscal year closer to $12,000. For the 2019 Summer Convention in Park City, total
expenses included in this report are approximately $1,400.

Fall Forum: With all known revenue and expenses booked for the November 2018 Fall
Forum, the YTD net loss is approximately $4,300, which is $9,000 over budget. Total
Fall Forum revenues were approximately $15,000 less than budgeted, which were offset
by expenditures that were $6,000 below budget.

Spring Convention: The YTD net expenditures for the Spring Convention are currently
$14,000 ahead of budget. This favorable variance is mostly the result of sponsor
revenues that were not budgeted and is the result of timing. We expect additional
expenses in the coming months leading up to the Convention, which will resolve this
variance.

Member Services: Member Services YTD net spending is $133,000 vs. budgeted net
spending of $141,000. Lower net spending is due to higher than budgeted Bar Journal
advertising revenue. It is anticipated that the net profit will align more closely to budget
as the year progresses.

Bar Operations: Bar Operations (Management, Finance, General Counsel, IT, and
Commission/Special Projects) generated net expenditures of $775,000 YTD compared to
YTD budgeted net spending of $867,000. The lower than projected net spending is
mainly due to higher than budgeted interest income and Tybera e-filing revenue.

Page 2
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UTAH STATE BAR
Budget and Finance Committee
Highlights of the December 2018 Financial Statements

ADDITIONAL COMMENTS

Board Designated Reserves: In consultation with Bar management and the Budget & Finance
Committee, the Commission informally targeted the following reserve amounts:

Operations Reserve (3 months’ operations) $1,661,000
Capital Replacement Reserve (equipment) 200,000
Capital Replacement Reserve (building) 650,000

Total $2,511,000
Estimated cash reserve at December 31, 2018 $3,900,000
Excess of current cash reserve over board-designated reserve $1,389.000

Page 3



Revenue
Licensing
Admissions
NLTP
opC
CLE
Summer Convention
Fall Forum
Spring Convention
Member Services
Public Services
Bar Operations
Facilities

Total Revenue

Expenses
Licensing
Admissions
NLTP
OoPC
CLE
Summer Convention
Fall Forum
Spring Convention
Member Services
Public Services
Bar Operations
Facilities

Total Expenses

Net Profit (Loss)

Depreciation

Cash increase {decrease) from operations
Changes in operating assets/liabilities
Capital expenditures

Net change in cash

Utah State Bar
Income Statement

138

December 31, 2018
Actual Actual Budget Fav (Unfav) % of Total YTD % of
LYTD YTD YTD variance  Budget Budget Tot Budget
4,225,395 4,260,199 4,301,506 (41,307) 99% 4,413,162 97%
157,920 160,300 161,599 (1,299) 99% 428,260 37%
34,800 36,300 39,368 (3,068) 92% 70,400 52%
1,854 9,554 1,100 8,454 869% 19,000 50%
208,113 226,791 203,066 23,725 112% 590,000 38%
282,740 250,465 275,000 (24,535) 91% 275,000 91%
83,058 79,085 94,686 {15,601) 84% 95,000 83%
3,000 14,572 3,429 11,143 425% 147,200 10%
162,074 191,117 156,261 34,856 122% 227,160 84%
5,580 5,110 5,985 (875) 85% 16,050 32%
72,929 114,726 59,453 55,273 193% 120,444 95%
107,090 105,475 109,089 {3,614) 97% 252,823 42%
5,344,552 5,453,694 5,410,542 43,152 101% 6,654,499 82%
49,880 44,777 51,033 6,256 88% 117,203 38%
252,821 273,420 255,761 (17,659) 107% 484,243 56%
35,858 27,110 39,482 12,372 69% 74,939 36%
682,699 715,241 768,085 52,844 93% 1,491,840 48%
198,977 200,711 191,952 (8,759) 105% 533,380 38%
277,054 254,963 267,822 12,859 95% 274,749 93%
85,993 83,441 89,760 6,319 93% 95,011 88%
9,403 7,528 11,017 3,488 68% 133,872 6%
304,748 324,406 297,615 (26,791) 109% 643,721 50%
247,679 260,631 258,793 (838) 100% 474,239 55%
874,205 889,266 925,976 36,710 96% 1,781,209 50%
243,418 242,936 252,100 9,164 96% 537,927 45%
3,262,735 3,324,431 3,410,386 85,965 97% 6,642,333 50%
$ 2,081,817 | $ 2,129,263 $2,000,146 $ 129,116 106% $ 12,166 17502%
119,250 117,340 120,695 3,355 97% 246,984
2,201,068 2,246,603 2,120,841 125,761 106% 259,150
3,139,584 | (2,817,813) (2,817,813) - 100% 20,000
{75,048) {108,410) (35,333) (73,077) 307% {106,000)
$5,265,603 | § (679,621) § (732,305) § 52,684 93% $ 173,150 -393%
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Revenue

4010 -
4021 -
4022 -
4023 -
4025 -
4026 -
4027 -
4029 -
4030 -
4095 -
4096 -

Section/Local Bar Support fees
Lic Fees > 3 Years

Lic Fees < 3 Years

Lic Fees - House Counsel
Pro Hac Vice Fees

Lic Fees - Inactive/FS

Lic Fees - Inactive/NS
Prior Year Lic Fees

Certs of Good Standing
Miscellaneous Income
Late Fees

Total Revenue

Expenses

Program Services
Salaries & Benefits
General & Administrative
Building Overhead

Total Expenses

Net Profit (Loss)

Note: Includes LPP staff time and exam expense

Utah State Bar

139

Licensing
December 31, 2018

Actual Actual Budget Fav (Unfav) % of Total YTD % of
LYTD YTD YTD variance  Budget Budget Tot Budget
16,820 16,764 16,739 25 100% 16,957 99%
3,527,740 3,598,835 3,608,761 (9,926) 100% 3,654,125 98%
211,090 204,620 212,942 (8,322) 96% 225,500 91%
31,345 34,960 32,092 2,868 109% 35,875 97%
34,500 30,250 37,647 (7,397) 80% 71,750 42%
114,580 118,285 119,137 (852) 99% 116,850 101%
206,535 211,950 212,391 (441) 100% 212,175 100%
2,695 1,275 2,040 (765) 63% 4,305 30%
11,440 14,530 11,132 3,398 131% 24,600 59%
450 230 665 (435) 35% 1,025 22%
68,200 28,500 47,960 (19,460) 59% 50,000 57%
4,225,395 4,260,199 4,301,506 (41,307) 99% 4,413,162 97%
31,825 31,120 34,175 3,055 91% 68,033 46%
15,206 9,271 14,208 4,937 65% 42,350 22%
2,849 4,386 2,650 (1,736) 166% 6,820 64%
49,880 44,777 51,033 6,256 88% 117,203 38%
$ 4,175,515 | $ 4,215,422 $ 4,250,473 $ (35,051) 99% $ 4,295,959 98%

Page 2 of 17

\\USB-QB\Dept_Finance\DepartmentFiles\Kellie\Monthly FS\Monthly financial statement workbook FY19, Licensing



140

Utah State Bar

Admissions
December 31, 2018
Actual Actual Budget Fav(Unfav) %of Total YTD % of
LYTD YTD YTD variance  Budget Budget Tot Budget
Revenue
4001 - Admissions - Student Exam Fees 19,200 20,350 18,923 1,427 108% 128,150 16%
4002 - Admissions - Attorney Exam Fees 21,725 25,925 22,514 3,411 115% 49,200 53%
4003 - Admissions - Retake Fees 22,200 27,350 19,912 7,438 137% 36,975 74%
4004 - Admissions - Laptop Fees 15,600 16,350 15,474 876 106% 54,950 30%
4006 - Transfer App Fees 7,150 16,400 3,743 12,657 438% 17,250 95%
4008 - Attorney - Motion 48,800 24,650 57,308 (32,658) 43% 89,250 28%
4009 - House Counsel 12,750 10,200 13,205 (3,005) 77% 24,650 41%
4095 - Miscellaneous Income 845 5,575 645 4,930 864% 1,485 375%
4096 - Late Fees 9,650 11,500 9,875 1,625 116% 26,350 44%
Total Revenue 157,920 160,300 161,599 (1,299) 99% 428,260 37%
Expenses
Program Services 77,455 74,052 79,602 5,550 93% 119,175 62%
Salaries & Benefits 158,366 170,107 160,644 (9,463) 106% 320,926 53%
General & Administrative 12,143 18,013 11,534 (6,479) 156% 31,066 58%
Building Overhead 4,858 11,248 3,981 (7,267) 283% 13,076 86%
Total Expenses 252,821 273,420 255,761 (17,659) 107% 484,243 56%
Net Profit (Loss) $(94,901)| $  (113,120) $ (94,162) $ (18,958)  20% $ (55,983) 202%
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Revenue
4020 - NLTP Fees
4200 - Seminar Profit/Loss
Total Revenue

Expenses
Program Services
Salaries & Benefits
General & Administrative
Building Overhead
Total Expenses

Net Profit (Loss)

141

Utah State Bar
NLTP
December 31, 2018
Actual Actual Budget Fav (Unfav) % of Total YTD % of
LYTD YTD YTD variance  Budget Budget Tot Budget
34,800 36,300 39,368 (3,068) 92% 71,100 51%
- - - - - {(700) -
34,800 36,300 39,368 (3,068) 92% 70,400 52%
3,467 2,724 3,659 935 74% 9,349 29%
26,721 19,284 28,897 9,613 67% 53,585 36%
2,698 2,624 3,689 1,065 71% 5,781 45%
2,972 2,477 3,237 760 77% 6,224 40%
35,858 27,110 39,482 12,372 69% 74,939 36%
$ (1,058)|$ 9,190 $ (114) $ 9,304 -8062% $ (4,539) -202%
Page 4 of 17
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Utah State Bar
OPC
December 31, 2018

Actual Actual Budget Fav (Unfav) % of Total YTD % of
LYTD YTD YTD variance  Budget | Budget Tot Budget
Revenue
4095 + Miscellaneous Income 1,854 2,600 1,100 1,500 236% 3,000 87%
4200 - Seminar Profit/Loss - 6,954 - 6,954 - 16,000 43%
Total Revenue 1,854 9,554 1,100 8,454 869% 19,000 50%
Expenses
Program Services 15,124 17,846 14,660 (3,186) 122% 24,194 74%
Salaries & Benefits 576,200 604,807 658,259 53,452 92% 1,289,538 47%
General & Administrative 48,682 53,323 49,223 (4,100) 108% 86,122 62%
Building Overhead 42,693 39,265 45,943 6,678 85% 91,986 43%
Total Expenses 682,699 715,241 768,085 52,844 93% 1,491,840 48%
Net Profit (Loss) $ (680,845)| $ (705,687) $ (766,985) $ 61,298 92% $ (1,472,840) 48%
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Revenue

4052 -
4081 -
4082 -
4084 -
4095 -
4200 -

Meeting - Sponsor Revenue
CLE - Registrations

CLE - Video Library Sales
Business Law Book Sales
Miscellaneous Income
Seminar Profit/Loss

Total Revenue

Expenses

Program Services
Salaries & Benefits
General & Administrative
Building Overhead

Total Expenses

Net Profit (Loss)

Utah State Bar

143

CLE
December 31, 2018
Actual Actual Budget Fav(Unfav) % of Total YTD % of
LYTD YTD YTD variance  Budget Budget Tot Budget
750 2,250 968 1,282 - 20,000 11%
123,731 154,788 122,279 32,509 127% 475,000 33%
72,461 57,249 77,982 (20,733) 73% 105,000 55%
3,619 3,315 = 3,315 - - -
7,552 9,190 1,837 7,353 500% {10,000) -92%
208,113 226,791 203,066 23,725 112% 590,000 38%
79,996 108,294 67,251 (41,043) 161% 312,434 35%
74,977 60,454 80,838 20,384 75% 142,694 42%
32,254 23,988 30,373 6,385 79% 54,690 44%
11,750 7,975 13,490 5,515 59% 23,562 34%
198,977 200,711 191,952 (8,759) 105% 533,380 38%
$§ 9,136|$ 26,080 $ 11,114 $ 14,966 235% $ 56,620 46%
Page 6 of 17
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Revenue

4051 -
4052 -
- Meeting - Vendor Revenue
4055 -

4053

Meeting - Registration
Meeting - Sponsor Revenue

Meeting - Sp Ev Registration

Total Revenue

Expenses

Program Services
Salaries & Benefits
General & Administrative
Building Overhead

Total Expenses

Net Profit (Loss)

\\USB-QB\Dept_Finance\DepartmentFiles\Kellie\Monthly FS\Monthly financial statement workbook FY19, Summer Convention

Utah State Bar

Summer Convention

144

December 31, 2018

Actual Actual Budget Fav{Unfav) % of Total YTD % of
LYTD YTD YTD variance  Budget Budget Tot Budget
234,820 | 199,695 222,000 {(22,305) 90% 222,000 90%
20,550 25,500 25,000 500 102% 25,000 102%
13,100 9,800 13,000 (3,200) 75% 13,000 75%
14,270 15,470 15,000 470 103% 15,000 103%
282,740 | 250,465 275,000 (24,535) 91% 275,000 91%
239,263 | 222,607 232,626 10,019 96% 233,611 95%
19,198 15,680 21,806 6,126 72% 27,600 57%
17,403 16,676 13,390 (3,286) 125% 13,538 123%
1,189 - - - - - -
277,054 | 254,963 267,822 12,859 95% 274,749 93%
$ 56865 (4498) $ 7,178 $§ (11,676) -63% $ 251 -1792%
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Utah State Bar
Fall Forum
December 31, 2018

Actual Actual Budget Fav({Unfav) %of Total YTD % of
LYTD YTD YTD variance  Budget Budget Tot Budget
Revenue
4051 - Meeting - Registration 72,908 72,360 84,686 (12,326) 85% 85,000 85%
4052 - Meeting - Sponsor Revenue ” - - - - - -
4053 - Meeting - Vendor Revenue 10,150 6,725 10,000 (3,275) 67% 10,000 67%
4055 - Meeting - Sp Ev Registration - - - - - - -
Total Revenue 83,058 79,085 94,686 (15,601) 84% 95,000 83%
Expenses
Program Services 64,381 64,058 66,261 2,203 97% 70,261 91%
Salaries & Benefits 10,476 8,222 12,712 4,490 65% 12,900 64%
General & Administrative 9,948 11,161 10,787 (374) 103% 11,850 94%
Building Overhead 1,189 - - - - - -
Total Expenses 85,993 83,441 89,760 6,320 93% 95,011 88%
Net Profit (Loss) $ (2,936)| $ (4,356) $ 4,926 $ (9,282) -88% $ (11) 39595%
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Utah State Bar
Spring Convention

December 31, 2018
Actual Actual Budget Fav{Unfav) %of Total YTD % of
LYTD YTD YTD variance  Budget Budget Tot Budget
Revenue
4051 - Meeting - Registration - 1,265 - 1,265 - 115,000 1%
4052 - Meeting - Sponsor Revenue - 8,750 - 8,750 - 17,000 51%
4053 - Meeting - Vendor Revenue 3,000 4,500 3,429 1,071 131% 12,000 38%
4055 - Meeting - Sp Ev Registration = 57 - 57 - 3,200 2%
Total Revenue 3,000 14,572 3,429 11,143 425% 147,200 10%
Expenses
Program Services 4,645 4,995 5,290 295 94% 93,157 5%
Salaries & Benefits 2,417 2,456 4,328 1,872 57% 26,008 9%
General & Administrative 1,152 78 1,399 1,321 6% 14,707 1%
Building Overhead 1,189 - - - - - -
Total Expenses 9,403 7,529 11,017 3,488 68% 133,872 6%
Net Profit (Loss) $ (6,403)|$ 7,043 $ (7,588) $ 14,631 -93% $ 13,328 53%
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Utah State Bar
Member Services

147

(Bar Journal, Member Benefits, Section Support, Legislative, Public Education & YLD)

Revenue
4010 - Section/Local Bar Support fees
4052 - Meeting - Sponsor Revenue
4061 - Advertising Revenue
4062 - Subscriptions
4071 - Mem Benefits - Lexis
4072 - Royalty Inc - Bar J, MBNA, LM,M

Total Revenue

Expenses
Program Services
Salaries & Benefits
General & Administrative
Building Overhead
Total Expenses

Net Profit (Loss)

December 31, 2018

Actual Actual Budget Fav (Unfav) % of Total YTD % of
LYTD YTD YTD variance  Budget Budget Tot Budget
81,102 81,774 81,257 517 101% 82,000 100%
1,050 200 430 (290) 41% 1,050 19%
76,293 100,041 72,108 27,933 139% 140,000 71%
60 30 110 (80) 27% 110 27%
- 761 - 761 - - -
3,519 3,311 2,296 1,015 144% 4,000 83%
162,074 191,117 156,261 34,856 122% 227,160 84%
133,003 142,794 134,617 (8,177) 106% 286,382 50%
68,663 94,954 86,837 (8,117) 109% 185,274 51%
92,316 76,099 65,886 (10,213) 116% 150,572 51%
10,766 10,559 10,275 (284) 103% 21,493 49%
304,748 324,406 297,615 (26,791) 109% 643,721 50%
$ (142,674)| $ (133,289) $ (141,354) $ 8,065 94% $ (416,561) 32%
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148

Utah State Bar
Public Services
(Committees, Consumer Assistance, Access to Justice, Tuesday Night Bar)
December 31, 2018

Actual Actual Budget Fav (Unfav) % of Total YTD % of
LYTD YTD YTD variance Budget Budget Tot Budget
Revenue
4063 - Modest Means revenue 5,550 5,100 5,947 (847) 86% 12,000 43%
4093 - Law Day Revenue - - = - - 4,000 0%
4095 - Miscellaneous Income 30 10 38 (28) 26% 50 20%
4200 - Seminar Profit/Loss - - - - - - -
Total Revenue 5,580 5,110 5,985 (875) 85% 16,050 32%
Expenses
Program Services 89,898 94,654 88,511 (6,143) 107% 124,468 76%
Salaries & Benefits 126,607 139,294 138,144 (1,150) 101% 288,078 48%
General & Administrative 21,684 19,383 22,366 2,983 87% 41,795 46%
Building Overhead 9,490 7,300 10,772 3,472 68% 19,898 37%
Total Expenses 247,679 260,631 259,793 (838) 100% 474,239 55%
Net Profit (Loss) $ (242,099)| $ (255,521) $ (253,808) $ (1,713) 101% $ (458,189) 56%
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Revenue
4060 - E-Filing Revenue
4103 - In - Kind Revenue - UDR
4095 - Miscellaneous Income
Investment Income
Total Revenue

Expenses
Program Services
Salaries & Benefits
General & Administrative
In Kind
Building Overhead
Total Expenses

Net Profit (Loss)

Utah State Bar
Bar Operations
(Bar Management, General Counsel, IT, Commission/Special Projects)

149

December 31, 2018

Actual Actual Budget Fav (Unfav) % of Total YTD % of
LYTD YTD YTD variance  Budget Budget Tot Budget
10,022 21,895 10,190 11,705 215% 22,174 99%
1,034 914 1,021 (107) 90% 1,785 51%
427 643 612 31 105% 1,188 54%
61,446 91,275 47,630 43,644 192% 95,297 64%
72,929 114,726 59,453 55,273 193% 120,444 61%
172,372 157,093 175,429 18,336 90% 259,423 61%
550,997 568,892 587,360 18,468 97% 1,215,983 47%
124,901 132,624 136,024 3,400 98% 246,139 54%
1,975 1,855 2,677 822 69% 5,000 37%
23,960 28,803 24,486 (4,317) 118% 54,664 53%
874,205 889,266 925,976 36,710 96% 1,781,209 50%
$ (801,276)| $ (774,540) $ (866,523) $ 91,982 89% $ (1,660,765) 47%
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Revenue

4039 -
4042 -
4043 -
4090 -
4095 -

Room Rental-All parties

Food & Beverage Rev-All Parties
Setup & A/V charges-All parties
Tenant Rent

Miscellaneous Income

Total Revenue

Expenses

Program Services
Salaries & Benefits
General & Administrative
In Kind
Building Overhead

Total Expenses

Net Profit (Loss)

\\USB-QB\Dept_Finance\DepartmentFiles\Kellie\Monthly FS\Monthly financial statement workbook FY19, Facilities

Utah State Bar

150

Facilities
December 31, 2018

Actual Actual Budget Fav (Unfav) % of Total YTD % of
LYTD YTD YTD variance  Budget Budget Tot Budget
51,893 44,671 53,108 (8,437) 84% 112,500 40%
43,255 49,310 43,803 5,507 113% 117,254 42%
1,044 1,195 1,264 (69) 95% 1,264 95%
10,836 10,250 10,836 (586) 95% 21,672 47%
61 49 78 (29) 62% 133 37%
107,090 105,475 109,089 (3,614) 97% 252,823 42%
42,766 48,175 43,265 (4,910) 111% 113,023 43%
74,904 74,474 79,051 4,577 94% 156,275 48%
5,745 (183) 4,561 4,744 -4% 7,585 -2%
8,565 6,495 8,868 2,373 73% 17,426 37%
111,438 113,975 116,355 2,380 98% 243,618 47%
243,418 242,936 252,100 9,164 96% 537,927 45%
$ (136,328)| $ (137,461) §$ (143,011) § 5,550 96% $ (285,104) 48%
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Revenue
4001
4002
4003

4008

4010

4023

4043

4061

Utah State Bar

Income Statement - Consolidated By Account
December 31, 2018

- Admissions - Student Exam Fees
- Admissions - Attorney Exam Fees
- Admissions - Retake Fees

4004 -
4006 -
- Attorney - Motion
4009 -
- Section/Local Bar Support fees
4020 -
4021 -
4022 -

Admissions - Laptop Fees
Transfer App Fees

House Counsel
NLTP Fees

Lic Fees > 3 Years
Lic Fees < 3 Years

- Lic Fees - House Counsel
4025 -
4026 -
4027 -
4029 -
4030 -
4039 -
4042 -
- Setup & A/V charges-All parties
4051 -
4052 -
4053 -
4054 -
4055 -
4060

Pro Hac Vice Fees

Lic Fees - Inactive/FS

Lic Fees - Inactive/NS

Prior Year Lic Fees

Certs of Good Standing

Room Rental-All parties

Food & Beverage Rev-All Parties

Meeting - Registration
Meeting - Sponsor Revenue
Meeting - Vendor Revenue
Meeting - Material Sales
Meeting - Sp Ev Registration
E-Filing Revenue

- Advertising Revenue
4062 -
4063 -
4071 -
4072 -
4081 -
4082 -
4084 -
4090 -
4093 -
4095 -
4096 -
4103 -
4200 -

Subscriptions

Modest Means revenue
Mem Benefits - Lexis
Royalty Inc - Bar J, MBNA, LM,M
CLE - Registrations

CLE - Video Library Sales
Business Law Book Sales
Tenant Rent

Law Day Revenue
Miscellaneous Income
Late Fees

In - Kind Revenue - UDR
Seminar Profit/Loss

Investment income
Total Revenue

Program Service Expenses

5001 -
5002 -
5013 -
5014 -
5015 -
5016 -
5017 -

5025

5035

Meeting Facility-external only
Meeting facility-internal only
ExamSoft

Questions

Investigations

Credit Checks

Medical Exam

- Temp Labor/Proctors
5030 -
5031 -

Speaker Fees & Expenses
Speaker Reimb. - Receipt Req'd

- Awards
5037 -
5040 -
5041 -
5046 -
5047 -

Grants/ contributions - general
Witness & Hearing Expense
Process Serving

Court Reporting

Casemaker

151

Actual Actual Budget Fav {Unfav) % of Total YTD % of
LYTD YTD YTD variance Budget Budget Tot Budget
19,200 20,350 18,923 1,427 108% 128,150 16%
21,725 25,925 22,514 3,411 115% 49,200 53%
22,200 27,350 19,912 7,438 137% 36,975 74%
15,600 16,350 15,474 876 106% 54,950 30%
7,150 16,400 3,743 12,657 438% 17,250 95%
48,800 24,650 57,308 (32,658) 43% 89,250 28%
12,750 10,200 13,205 (3,005} 77% 24,650 41%
97,922 98,538 97,996 542 101% 98,957 100%
34,800 36,300 39,368 (3,068) 92% 71,100 51%
3,527,740 3,598,835 3,608,761 (9,926) 100% 3,654,125 98%
211,090 204,620 212,942 (8,322) 96% 225,500 91%
31,345 34,960 32,092 2,868 109% 35,875 97%
34,500 30,250 37,647 (7,397) 80% 71,750 42%
114,580 118,285 119,137 (852) 99% 116,850 101%
206,535 211,950 212,391 (441) 100% 212,175 100%
2,695 1,275 2,040 (765) 63% 4,305 30%
11,440 14,530 11,132 3,398 131% 24,600 59%
51,893 44,671 53,108 (8,437) 84% 112,500 40%
43,255 49,310 43,803 5,507 113% 117,254 1 42%
1,044 1,195 1,264 (69) 95% 1,264 95%
307,728 273,320 306,686 (33,366) 89% 422,000 65%
22,350 36,700 26,458 10,242 139% 63,050 58%
26,250 21,025 26,429 (5,404} 80% 35,000 60%
14,270 15,527 15,000 527 104% 18,200 85%
10,022 21,895 10,190 11,705 215% 22,174 99%
76,293 100,041 72,108 27,933 139% 140,000 71%
60 30 110 (80) 27% 110 27%
5,550 5,100 5,947 (847) 86% 12,000 43%
- 761 - 761 - - .
3,519 3,311 2,296 1,015 144% 4,000 83%
123,781 154,788 122,279 32,509 127% 475,000 33%
72,461 57,249 77,982 (20,733) 73% 105,000 55%
3,619 3,315 - 3,315 - - -
10,836 10,250 10,836 (586) 95% 21,672 47%
- - - - - 4,000 0%
3,667 14,106 3,138 10,968 450% 6,881 205%
77,850 40,000 57,835 (17,835) 69% 76,350 52%
1,034 914 1,021 (107) 90% 1,785 51%
7,552 16,144 1,837 14,307 879% 5,300 305%
61,446 91,275 47,630 43,644 192% 95,297 96%
5,344,552 5,453,694 5,410,542 43,152 101% 6,654,499 82%
22,478 24,120 22,338 (1,782) 108% 46,512 52%
29,658 26,646 30,515 3,870 87% 69,566 38%
14,623 14,998 15,120 122 99% 21,000 71%
31,058 29,355 31,250 1,895 94% 43,000 68%
150 150 152 2 99% 300 50%
737 678 722 44 94% 2,229 30%
2,750 3,200 2,750 (450) 116% 4,300 74%
21,735 9,250 29,489 20,239 31% 38,100 24%
3,447 1,806 2,011 205 90% 11,241 16%
3,282 2,711 2,068 (643) 131% 6,657 41%
3,300 4,170 6,040 1,870 69% 12,500 33%
212 167 1,562 1,396 11% 3,950 4%
156 1,083 286 (797) 379% 1,276 85%
1,225 2,920 1,813 (1,107) 161% 2,417 121%
35,164 35,832 35,832 (0) 100% 72,000 50%
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5055 -
5060 -
5061 -
5062 -

5063

5703

5805

Utah State Bar

Income Statement - Consolidated By Account
December 31, 2018

Legislative Expense
Program Special Activities
LRE - Bar Support

Law Day

- Special Event Expense
5064 -
5070 -
5075 -
5076 -
5079 -
5085 -
5090 -
5095 -
5096 -
5099 -
5702 -
- Travel - Transportation/Parking
5704 -
5705 -
5706 -
5707 -
+ ABA Annual Meeting
5810 -
5815 -
5820 -
5830 -
5840 -
5841 -
5850 -
5855 -
5865 -
5960 -
5970 -

MCLE Fees Paid

Equipment Rental

Food & Bev-external costs only
Food & beverage - internal only
Soft Drinks

Misc. Program Expense
Commission Expense

Wills for Heroes

UDR Support

Blomquist Hale

Travel - Lodging

Travel - Mileage Reimbursement
Travel - Per Diems

Travel - Meals

Travel - Commission Mtgs

ABA Mid Year Meeting
Commission/Education

ABA Annual Delegate

Western States Bar Conference
President's Expense

President's Reimbursement
Leadership Academy

Bar Review

Retreat

Overhead Allocation - Seminars
Event Revenue Sharing - 3rd Pty

Total Program Service Expenses

Salaries & Benefit Expenses

5510 -
5605 -
5610 -
5620 -
5630 -
5640 -
- Workman's Comp Insurance
5650 -
5655 -
- Training/Development

5645

5660

Salaries/Wages

Payroll Taxes

Health Insurance

Health Ins/Medical Reimb
Dental Insurance

Life & LTD Insurance

Retirement Plan Contributions
Retirement Plan Fees & Costs

Total Salaries & Benefit Expenses

General & Administrative Expenses

7025
7033
7035

7105

- Office Supplies

- Operating Meeting Supplies
- Postage/Mailing, net

7040 -
7041 -
7045 -
7050 -
7055 -
7089 -
7100 -
- Advertising
7106 -

Copy/Printing Expense
Copy/Print revenue

Internet Service

Computer Maintenance
Computer Supplies & Small Equip
Membership Database Fees
Telephone

Public Notification

152

Actual Actual Budget Fav (Unfav) % of Total YTD % of
LYTD YTD YTD variance Budget Budget  Tot Budget
21,010 21,542 21,028 (514) 102% 44,158 49%
65,000 65,000 65,000 - 100% 65,000 100%
- 1,263 - (1,263) - 10,000 13%
73,668 74,991 72,900 (2,091) 103% 91,813 82%
11,808 14,188 10,624 (3,564) 134% 38,500 37%
25,644 28,497 25,197 (3,300} 113% 37,305 76%
245,958 247,563 237,884 (9,679) 104% 467,204 53%
24,779 29,760 25,500 (4,260) 117% 69,627 43%
5,585 4,930 5,990 1,060 82% 10,492 47%
3,360 2,823 2,876 53 98% 14,032 20%
12,206 20,003 11,074 (8,929) 181% 26,000 77%
- 225 - (225) B 1,712 13%
36,978 36,942 37,506 564 98% 75,000 49%
45,644 37,672 35,218 (2,454) 107% 49,475 76%
7,467 7,087 8,692 1,605 82% 20,026 35%
7,667 11,173 5,608 (5,565) 199% 9,931 113%
3,938 2,604 4,844 2,240 54% 6,484 40%
424 389 314 (75) 124% 1,049 37%
29,795 42,976 31,904 (11,072) 135% 42,163 102%
19,910 18,403 21,138 2,735 87% 23,135 80%
5,765 4,181 4,099 (82) 102% 17,246 24%
15,800 19,093 14,963 (4,130) 128% 23,450 81%
8,273 7,214 7,862 648 92% 15,500 47%
4,476 9,528 8,308 (1,220) 115% 25,353 38%
10,687 10,688 10,858 170 98% 20,000 53%
3,621 - 2,643 2,643 0% 4,000 0%
6,745 5,348 10,877 5,529 49% 20,000 27%
1,166 1,156 1,125 (31) 103% 2,083 55%
37,428 31,413 26,000 (5,413) 121% 26,000 121%
- - 2,843 2,843 0% (1,775) 0%
17,595 23,556 16,348 (7,208) 144% 55,466 42%
922,369 937,292 911,171 (26,121) 103% 1,645,477 57%
1,351,923 1,404,513 1,476,764 72,251 95% 2,943,600 48%
95,454 97,676 106,135 8,459 92% 220,616 44%
118,445 120,553 140,963 20,410 86% 279,723 43%
- 3,490 600 (2,890) 582% 7,257 48%
7,504 7,187 7,743 556 93% 14,887 48%
8,470 8,390 8,772 382 96% 17,329 48%
1,323 1,310 1,272 (38) 103% 2,439 54%
123,813 118,994 137,067 18,073 87% 264,151 45%
5,331 9,631 5,542 (4,089) 174% 21,212 45%
9,088 18,000 8,193 (9,807) 220% 15,680 115%
1,721,351 1,789,745 1,893,051 103,306 95% 3,786,894 45%
9,669 13,990 9,078 (4,912) 154% 20,932 67%
10,715 11,987 10,490 (1,497) 114% 21,538 56%
29,573 23,147 24,974 1,827 93% 54,018 43%
88,610 83,214 87,254 4,040 95% 160,704 52%
(12,244) (12,949) (11,538) 1,411 112% (24,746) 52%
8,749 6,207 6,672 465 93% 21,768 29%
13,656 20,124 13,522 (6,602) 149% 27,918 72%
3,359 6,492 3,779 (2,713) 172% 6,909 94%
20,726 24,437 21,992 (2,445) 111% 48,976 50%
24,316 24,424 24,835 411 98% 48,440 50%
1,860 11,710 1,282 (10,428) 913% 21,860 54%
399 295 495 200 60% 753 39%
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7110 -
7115 -
7120-
7135 -
7136 -
7138 -
7140 -
7141 -
7145 -
7150 -
7160 -
7170 -
7175 -
7176 -
7177 -
7178 -
7179 -
7180 -
7190 -
7191 -
7195 -

Total General & Administrative Expenses

Publications/Subscriptions
Public Relations
Membership/Dues

Bank Service Charges

ILM Service Charges

Bad debt expense

Credit Card Merchant Fees
Credit Card surcharge
Commission Election Expense
E&OQ/Off & Dir Insurance
Audit Expense

Lobbying Rebates

0/S Consultants

Bar Litigation

UPL

Offsite Storage/Backup
Payroll Adm Fees
Administrative Fee Expense
Lease Interest Expense
Lease Sales Tax Expense
Other Gen & Adm Expense

In Kind Expenses

7103 -

InKind Contrib-UDR & all other

Total In Kind Expenses

Building Overhead Expenses

6015 -
6020 -
6025 -
6030 -
6035 -
6040
6045 -
6050 -
6055 -
6060 -
6065 -
6070 -
6075 -
7065 -

Janitorial Expense

Heat

Electricity

Water/Sewer

Outside Maintenance

Building Repairs

Bldg Mtnce Contracts

Bldg Mtnce Supplies

Real Property Taxes

Personal Property Taxes

Bldg Insurance/Fees

Building & Improvements Depre
Furniture & Fixtures Depre
Computers, Equip & Sftwre Depr

Total Building Overhead Expenses

Total Expenses

Net Profit (Loss)

Utah State Bar
Income Statement - Consolidated By Account

153

December 31, 2018
Actual Actual Budget Fav (Unfav) % of Total YTD % of
LYTD YTD YTD variance Budget Budget Tot Budget
11,506 11,490 11,699 209 98% 18,964 61%
25,140 - 6,000 6,000 0% 12,000 0%
9,715 8,388 9,689 1,301 87% 11,399 74%
596 735 674 (61) 109% 1,331 55%
9,188 9,644 9,068 (576) 106% 16,670 58%
36,375 36,283 33,411 (2,872) 109% 103,275 35%
(14,458) (15,611) (13,999) 1,612 112% (55,075) 28%
- - - - - 3,500 0%
25,474 25,760 26,012 252 99% 52,026 50%
31,363 33,546 32,000 (1,546) 105% 32,000 105%
133 111 133 22 84% 182 61%
23,232 27,666 28,199 533 98% 60,500 46%
20,029 2,650 16,125 13,475 16% 18,000 15%
644 275 5,654 5,379 5% 10,000 3%
2,077 2,298 1,962 (336) 117% 4,000 57%
1,419 1,430 1,425 (5) 100% 2,838 50%
525 268 425 157 63% 947 28%
- - - - - 209 0%
88 - 167 167 0% 167 0%
1,700 5,046 1,961 (3,085) 257% 4,262 118%
384,133 363,057 363,440 383 100% 706,195 54%
10,540 8,350 11,545 3,195 72% 22,426 37%
10,540 8,350 11,545 3,195 72% 22,426 47%
15,723 14,841 15,724 883 94% 30,228 49%
7,049 8,459 6,938 (1,521) 122% 21,297 40%
23,402 25,526 24,122 (1,404) 106% 45,574 56%
3,390 5,157 3,272 (1,885) 158% 5,245 98%
2,195 5,534 2,341 (3,193) 236% 13,258 42%
4,290 7,374 6,802 (572) 108% 15,716 47%
20,111 15,347 21,368 6,021 72% 41,300 37%
1,333 346 1,444 1,098 24% 5,805 6%
19,101 17,243 19,938 2,695 86% 38,838 44%
252 223 274 51 81% 520 43%
8,245 8,597 8,271 (326) 104% 16,576 52%
25,789 26,011 26,133 122 100% 52,513 50%
7,752 6,792 7,775 983 87% 15,697 43%
85,709 84,537 86,787 2,250 97% 178,774 47%
224,341 225,988 231,189 5,201 98% 481,341 47%
3,262,735 3,324,431 3,410,396 85,965 97% 6,642,333 49%
$ 2,081,817 | $ 2,129,263 $ 2,000,146 $ 129,116 106% $ 12,166
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Utah State Bar
Balance Sheets

ASSETS
Current Assets
Petty Cash
Cash in Bank
Invested Funds
Total Cash/Investments
Accounts Receivable
Prepaid Expenses
A/R - Sections
Total Other Current Assets
Total Current Assets
Fixed Assets
Property & Equipment
Accumulated Depreciation
Land
Total Fixed Assets
TOTAL ASSETS

LIABILITIES & EQUITY
Liabilities
Current Liabilities
AP Trade
Other Accounts Payable
Accrued Payables
Cap Lease Oblig - ST
A/P - Sections
Deferred Revenue
Total Current Liabilities
Long Term Liabilities
Capital Lease Oblig
Total Long Term Liabilities
Total Liabilities
Equity
Unrestricted Net Assets (R/E)
Fund Balance - Current Year
Total Equity
TOTAL LIABILITIES & EQUITY
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12/31/2018  6/30/2018
$ 625 $ 625
604,932 383,265
5,965,704 6,866,991
6,571,261 7,250,881
23,654 12,429
130,737 96,732
25,579 18,169
179,970 127,330
6,751,230 7,378,211
4,963,347 4,854,937
(4,105,226)  (3,987,886)
633,142 633,142
1,491,262 1,500,192

$ 8,242,493 S 8,878,404
$ 240,037 $ 77,906
84 130,437

392,791 408,435
3,485 3,485

; 192,780

- 2,586,400

636,397 3,399,443
9,558 11,686

9,558 11,686
645,955 3,411,129
5,467,275 5,327,916
2,129,263 139,359
7,596,537 5,467,275

$ 8,242,493 $ 8,878,404




UTAH STATE BAR

Membership Statistics

December 31, 2018

STATUS

Active

Active under 3 years
Active Emeritus

In House Counsel
Foreign Legal Counsel

Subtotal - Active

Inactive - Full Service
Inactive - No Service
Inactive Emeritus

Subtotal - Inactive

Total Active and Inactive

Supplemental Information
Paralegals

Associate Section Members
Journal Subscribers

Active Attorneys by Region
1st Division (Logan - Brigham)
2nd Division (Davis - Weber)
3rd Division (Salt Lake)
4th Division (Utah)
5th Division (Southern Utah)
Out of State

Total Active Attorneys

12/3117 12/31/18 Change
8,276 8,483 207
946 889 (57)
182 218 36
79 88 9
2 2 ’
9,485 9,680 195
789 806 17
1,935 1,960 25
291 297 6
3,015 3,063 48
12,500 12,743 243
137 152 15
116 119 3
125 125 -
177 177 -
853 881 28
5,560 5,602 42
1,221 1,252 31
474 496 22
1,200 1,272 72
9,485 9,680 195




156

INSTITUTIONAL LIQUIDITY
MANAGEMENT

Balance Sheet Classification
Base Currency: USD As of 12/31/2018

ILM-UT ST BAR (3176)

Dated: 01/31/2019

CE

identier Desorplion

38141W232 GOLDMAN:FS MM INST

COYUSD Canh
ST

Idontiller Dogcriplion

06387VHL2 BANK OF MONTREAL

08051GEX3 BANK OF AMERICA CORP

854740AH2 NISSAN MOTOR ACCEPTANCE CORP
89236TBPY TOYOTA MOTOR CREDIT CORP
20271RAH3 COMMONWEALTH BANK OF AUSTRALIA
4812THAAT JPMORGAN CHASE & CO

41283LAGO m\cRLEV-DAVIDSON FINANCIAL SERVICES
30231GAPT EXXON MOBIL CORP

05S85EAD7 BMW US CAPITAL LLC

08585EAD7 BMW US CAPITAL LLC

037833CB4 APPLE INC

30218BFAS EXPORT DEVELOPMENT CANADA
861214CY7 WESTPAC BANKING CORP

13607TRABS CANADIAN IMPERIAL BANK OF COMMERCE
74153WCK3 PRICOA GLOBAL FUNDING |
8B5557CAVE NORDEA BANK AB

785450853 Sallle Mae Bank

02008L3L5 Ally Bank

584038788 Medalllon Bank

149156LG8 Cathay Bank

ATI26FAFS CITIBANK MA

525ESC1Y6 LEHMAN ESCROW

00182EBES ANZ NEW ZEALAND (INTL) LTD
_B40B8J6L7  WELLS FARGO BANK NA
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400,000.00 A- 2.600 01/1672010 2482 3.078 400,016.72 9672  69.6800 4,7195.56 404,716.68
218,000.00 A 2350 03/04/2010 2,004 3.438 219,128.45 55331 09,8080 1,672.81 220,247.75
300,000.00 AA- 2.125 0711812019 2571 3121 209,278.00 880,00  99.4830 2,806.48 301.275.48
300,000.00 AA- 2,300 08/08/2019 2,068 3.034 288,871.44 35044  B9.S070 2,204.17 300,725.17
360,00000 A 2200 10/2212019 2807 3288 348,322.03 4126603  ©08.1620 1475.83 348,642.83
170,000.00 A- 2250 011162019 1.820 3.248 170,027.56 9556 999600 1,763.75 171,685.75
176,00000 AAA 1708 0¥0172010 2.360 am 174,810.71 12388 99.8210 996.33 175,883.08
260,000.00 A+ 1.500 04/1172010 2.480 2,887 249,335.17 -207.67  09.8150 833.33 240,870.83
100,00000 A+ 1500 0411172019 2,505 2,887 ©9,703.15 $0.18 99,8160 333,33 £9,848.33
280,000.00 AA+ 1100 0&/02/2018 2479 2,819 277,784.83 5452 98.0070 1,267.67 278,477.27
350,000.00 AAA 1.760 08/10/22019 2,805 2.668 348,168.27 -186.21 69.4260 2,245.83 350,238.83
400,000.00 AA- 1,600 08/10/2019 2.868 3.026 387,330.45 80545  09.1110 2,46.67 386,700.67
220,000.00 AA 1.600 08/08/2010 2888 2045 219,180.04 -14224 990800 1,124.44 216,142.24
300,000.00 AA- 1450 08/13/2018 2.885 3.017 207,090.07 33507 98,8210 1,305.00 206,068.00
200,00000 AA- 1625 00/3072019 3,039 EXF) 197,840.62 -148.52  06.8980 821.63 188,613.63
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250,00000 NA 1.650 06/24/2019 1701 1,700 240,840.40 000 990762 113.01 250,053.61
260,000.00 NA 1560 01/14/2018 1.550 1.549 260,000.00 0.00  100.0000 191.10 250,161.10
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300,000.00 NA 0,000 01/01/2048 0,000 0.000 0.00 5,700.00 1.8000 0.00 5,700.00
200,000.00 AA- 2200 O7/17/2020 azer 3.338 106,724.25 -11825 98,3030 2,004.44 100,61044
350,00000 AN 2400 01/16/2020 2896 3.260 348,236 80 -1,252.00  99.1380 3,873.33 350,856.33
B50,000.00 AA - 07772020 3.041 247 544,080.10 4,320.84 — 8a77.78 885,108.78
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8,257,600.78 AA- - 072172019 2425 2818 G,£92,820.09 <1,990.62 - 34,008.27 8,008,703.58
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Did you know?

Statute requires commissioners to vote In favor of a
judge's retention If the Judge meets minimum standards,
unless there is substantial countervailing evidence why the
Judge should not be retained.

2018 Elections Outreach

JPEC seeks an informed electorate for judicial retention

Court Level Regular Provisional* Total
Supreme Court 0 1 1
Court of Appeals 0 1 1
District Court 11 12 23
Juvenile Court 1 7 8
Justice Court 3 8 11
Grand Total 15 (34%) 29 (66%) 44

elections. Public awareness activities include:

e 80 "KNOW YOUR JUDGES" signs placed in 7 counties in Utah.
e 27 events, targeting regional and statewide media.
e 78 JPEC posts on social media, yielding 223,363 impressions.

*According to the Utah Constitution, judges must stand for the first
general election at least three years after appolntment. The provisional
term Is shorter than the regular term. Judges In Utah serve six-year terms,

except for justices on the Utah Supreme Court who serve ten-year terms.

55 judges were eligible to stand for retention, as of 1/1/16.
JPEC completed 47 retention evaluation reports.

44 judges appeared on the ballot and on judges.utah.gov.
66% have served fewer than four years,

Voters retained 44 judges.

Did you know?

Judges see their evaluation reports before decliding
whether to stand for the retention election. Some choose
to resign or retire rather than face a retention election
with a negative evaiuation.

el
[TH]I

Outreach contributed to a 98% Increase in website traffic over

2016.
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mm is JPEC? \

The Judicial Performance Evaluation Commission was
established by state statute In 2008. Its goals are:

v To provide voters with valid information about each judge's
performance so they may make informed decisions in judicial
retention elections;

v To provide judges with useful feedback about their
performance so they may become better juciges and thereby
improve the quallty of the judiciaty: and

v To promote public accountability of the judiciary while

ensuring that it continues to operate as an independent
\ branch of government. /

2018 Evaluation Voices

Judge evaluations assemble and rely on the views and
experiences of multiple groups that interact with judges. JPEC
evaluations completed in 2018 include the following voices:

0 judges disclpfined by
the Utah Supreme Court

42 judges
found In
compliance with
Judicial Council
cerification
standards

2 public comments

139 reports written by 42 volunteer
courfroom observers who made
185 court visits

visits to mid-level courts
s .
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Ongoing Evaluations

With general elections every other year, JPEC's evaluations of
judges are ongoing. During 2016 o 2018, it completed the
following for the 2018, 2020, and 2022 judicial retention elections:

« Survey invitations sent to 3,749 attorneys, 1,732 court staff
and juvenile court professionals, and 1,284 jurors;

« Outreach to over 20 groups to encourage survey participation,
including regional and specialty bar associations, local court
administrators, and juvenile court professionals;

o 414 reports made during 678 court Visits by 146 volunteer
courtroom observers;

« 25 recruitment and training sessions for volunteer courtroom
observers;

o 1,049 court user interviews during §7 visits to mid-level courts;

e 262 public commenis submitted by members of the public;

o 64 midterm evaluation reports completed for judges who will
stand for retention in 2020 or 2024; and

e 1,595 hours of volunteer service by JPEC commissioners.

K/Vho are the JPEC commissioners? \

v JPEC's 13 volunteer commissioners are social workers,
accountants, retired educators, lawyers, community
leaders, and "baseball moms" who donate their time to a
careful evaluation of the data collected on each judge.

v Commissioners are appointed by Governor Gary R. Herbert,
the Utah Legislature, and the Utah Supreme Court.

v By law, about half of the membership may be attorneys.
Partisan balance is required. /

Judicial Performance Evaluation Commission
P.O. Box 142330
Salt Lake City, Utah 84114
judges.utah.gov
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Notice of Legislative Rebate

SMa)| leg ajelg

Bar policies provide that lawyers may receive a rebate of the proportion of their annual Bar license fee expended from April 1,
2018 to March 30, 2019 for lobbying and any legislative-related expenses by notifying Executive Director John C. Baldwin, 645
South 200 East, Salt Lake City, Utah 84111 or at jbaldwin@utahbar.org.

Tax Notice

Pursuant to Internal Revenue Code 6033(e) (1), no income tax deduction shall be allowed for that portion of the annual license

fees allocable to lobbying or legislative-related expenditures. For the tax year 2018, that amount is 1.65% of the mandatory
license fee.

—

| |
WE ENJOY WORKING TOGETHER;
THAT’S OUR| SECRET|TO SUCCESS.

Kirton McConkie is excited to oﬁcn our official fourth location in St. George.
| | II \ A

KIRTON | MCCONKIE

L to R: Timothy Burton Anderson, Duvid R. Conklin, Rachel M. Naegeli, Russell S. Mitchell,
Marianne G. Sorensen, Thad D. Secgmiller, Maile L. Wilsonr Edwards, Brett D. Ekins and Charles W. Dahlguist, I1.

SALT LAKE CITY, UT | LEHI, UT | ST. GEORGE, UT | 801.328.3600 | KMCLAW.COM
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The Salt Lake Tribune

Tax reform or ‘misery tax’? Attorneys,
homebuilders, barbers and a slew of others
begin to digest big tax overhaul plan that is hard

to swallow for some.

e Published: 23 hours ago
By Bethany Rodgers e Updated: 14 hours ago

T

Just hours after the state’s long-anticipated tax overhaul plan was posted

online, a formidable line of industry representatives were already arrayed to

pick it apart.

https://www.sltrib.com/news/politics/2019/02/2 8/highly-anticipated-tax/ 3/1/2019
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Attorneys — whose legal services could be newly taxed — began accusing the
Legislature of trying to impose a “misery tax” on people seeking counsel
during some of life’s worst moments. Medical insurers, who face a new,
1-percent health premiums tax, said that cost will be passed right along to
their customers. General contractors are worried about “stackable taxes” that
would build up during each step of a construction project, making the end

product that much more expensive.

“We tried to piss everybody off equally, so that we weren’t picking winners
and losers,” the bill’s sponsor, Rep. Tim Quinn, told a group of business

representatives Wednesday evening. “And it is working.”

Legislative leaders and executive branch representatives have spent weeks
working behind the scenes to craft a plan for updating a sales tax policy
designed for a different era. In the past, more than half of consumer spending
was directed toward goods generally covered by the sales tax. But over time,
the economy has become less about merchandise and more about service

transactions, which are largely outside the umbrella of the sales tax.
That would change, under the 257-page bill released Wednesday night.

To describe the sweeping sales tax expansion laid out in HB441, Quinn has
explained, it’s quicker to list the services that would be excluded from
taxation than the ones lumped in. Tuition, rent payments and most medical
services would remain untaxed, he said. Almost everything else would be fair

game.

Meaning accountants, lawyers, barbers, landscapers, construction
contractors, architects, plumbers, plastic surgeons, Uber drivers and others

could see the sales tax coming for their industries.

https://www.sltrib.com/news/politics/2019/ 02/28/highly-anticipated-tax/ 3/1/2019
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What services are state lawmakers thinking
of taxing?

A major tax reform bill just introduced would add sales taxes to a
broad array of new transactions.

Types of services that could be taxed:

- Construction activities

- Information and technology
- Legal

- Financial

- Cosmetlic surgery

- Private lessons

- Professional landscaping

- Haircuts

Deleted sales tax exemptions and revenue estimates:

- Personal property trade-ins (vehicle trade-Ins) - $72.4 million
- Water - $22.5 million

- Machlinery/equipment bought by filmmakers to produce certaln
media - $3.7 million

- Property cleaning (primarily laundromats) - $3.18 million

- Newspapers/subscriptions - $1.85 million

- Address lists for direct mail - $1.6 million

- Admission to college athletic events - $1.36 million

- Database access (for software downloads) - $1.14 million

- Purchases on unassisted amusement devices (like the tabletop
tablets at Applebee’s) - $690,000

- Electricity for ski lifts - $260,000

- Textbooks - $200,000

- Vending machine food - $88,000

- Ski resort equipment - $74,000

- Exterior car washes - $8,400

- Utah-made aircraft - $0

Source:Utahlegidature  GRAPHIC BY CHRISTOPHER CHERRINGTON | The Salt Lake Tribune

(Christopher Cherrington | The Salt Lake Tribune)

Still, the bill isn’t written to create a windfall for the state.

While broadening the sales tax, the legislation would lower the tax rate from
4.7 percent to 3.1 percent. It would also cut the income tax rate from 4.95

percent to 4.75 percent and provide some additional tax credits.

Lawmakers involved in writing the bill have stressed that they don't want to
let anyone off the hook. To that end, they've suggested imposing a 1-percent
tax on health insurance premiums, rather than taxing medical services.
They're also looking to levy a .075-percent transfer tax on property sales,

including homes and commercial real estate.

When all is said and done, the changes are intended to be revenue-neutral

https://www.sltrib.com/news/politics/2019/02/2 8/highly-anticipated-tax/ 3/1/2019
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overall, meaning the state would not collect any more or less money.

Gov. Gary Herbert and House Speaker Brad Wilson had made it their stated
goal to achieve a $225 million tax reduction this session. A smaller-than-
anticipated budget surplus might have compromised those plans, but Quinn,
R-Heber City, has said lawmakers hope to push the income tax rate even

lower than 4.75 percent before the bill is passed to yield an overall tax cut.

Though the tax package isn’t what he proposed in his State of the State
address, Herbert has signaled support for it as a solution to a sales tax system

that is losing steam.

“Is the bill perfect? No. But then, most bills that are passed aren’t,” Herbert
said Thursday during his monthly news conference at KUED. “But this is
certainly a step in the right direction, I think, for us to help our stability and

fairness in the system and put us on the road to continued prosperity.”

State officials have acknowledged passing broad tax reforms is no easy
undertaking. But during a Wednesday evening meeting with business leaders
on the measure, Wilson said he believes the political will exists to get it done

this year.

“There’s a high degree of commitment from the House, the Senate, as well as
the governor to do something about this this session. We will leave here with
something,” the Kaysville Republican told the group gathered in the State

Office Building auditorium.

On Thursday, the Salt Lake Chamber came out in support of Quinn’s bill.

https://www.sltrib.com/news/politics/2019/ 02/28/highly-anticipated-tax/ 3/1/2019
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In a prepared statement, Derek Miller, the chamber’s president and CEO,
said tax reform will provide a stable source of money for government
services, and lowering tax rates will create an environment that “allows

business to flourish.”

Only Hawaii, New Mexico and South Dakota impose a broad tax on services,
and those states have always done so, said Liz Malm, senior director of
strategic government relations and an economist for MultiState Associates, a

trade group that tracks state taxes.

And efforts to expand taxes to services have run aground in states such as
Florida, which repealed its law after only six months amid an outcry from
various business interests, according to the Tampa Bay Times. Just last year,

voters in Arizona passed a ballot initiative banning new taxes on services.

"There's been some selective expansion to specific services here and there
over the years, but no successful broad expansion like in the Utah bill. And
these have been on personal, rather than professional services," Malm wrote

in an email.

Already in Utah, many professional groups are raising objections about the

proposal.

The Utah State Bar, for instance, says clients should not be taxed for hiring a
lawyer to guide them through a divoree, domestic violence situation,

bankruptcy or personal injury case.

"While we want to constructively contribute to a dialogue concerning good
public policy, we do not believe that when people and businesses reach out to
lawyers for vital legal help at critical times they should be burdened by a sales
tax," H. Dickson Burton, president of the Utah State Bar, said in a prepared

https://www.sltrib.com/news/politics/201 9/02/28/highly-anticipated-tax/ 3/1/2019



Tax reform or ‘misery tax’? Attorneys, homebuilders, barbers and a slew of others begin ... Pag; 6 of 8
6

statement. "We believe that this tax would create an undue additional burden
to the access to justice for Utah citizens and would truly be a 'misery tax’ for

many who are seeking counsel when in crisis."

The size of the bill and its broad definition of a "service" mean it will take
time to digest and understand how it could affect different businesses, said
Susan Speirs, CEO of the Utah Association of Certified Public Accountants.
With only two weeks left in session, in-depth analysis will be challenging, she

said.

“There are a lot of questions in this bill. More questions than we have
answers, at this point,” she said Thursday. “This is something that’s a two- to

three-year proposition. Not a 10-day proposition.”

Richard Thorn, president and CEO of the Associated General Contractors of
Utah, warns of the potential for a tax “layering effect” in construction and

other industries; in other words, taxing each type of work performed along a
production chain could lead to snowballing costs, with the consumer paying

the price at the end, he said.

The bill’s authors have said they’ve gone out of their way to avoid this effect
by excluding certain services from the sales tax, but Thorn says industry
members deserve the chance to study the potential implications of such a

seismic tax policy shift.

“These are going to be potentially huge changes over what our business
community has been dealing with for many years,” Thorn said. “It makes us a
little bit nervous because we believe we're in an industry that could

potentially be paying multiple times for the same project.”

Thorn said he’d prefer that state leaders form a working group that could

https://www.sltrib.com/news/politics/201 9/02/28/highly-anticipated-tax/ 3/1/2019
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design a tax reform plan over the interim.

“None of us like disruption,” Wilson, the House speaker, told business

representatives.

“This is going to be very disruptive for me in what I do for a day job,” said
Wilson, who like Senate President Stuart Adams and a number of others in
the Legislature, is a developer. “But the bigger picture for me is I like owning

a business and growing a business in Utah.”

The state’s healthy economy will be in jeopardy, he warned, if the
government is starved of revenue because of the shrinking sales tax base and
lacks the wherewithal to invest in roads, air quality, social services and “all

the things we need.”

The proposed tax on insurance premiums, projected to generate $66 million
in yearly revenue, is causing heartburn to Kelly Atkinson, executive director
of the Utah Health Insurance Association. Insurance companies in Utah
operate on razor-thin profit margins, and they couldn’t afford to absorb the

proposed tax themselves, he said.

“T can assure you that if the state of Utah passes a premium tax ... that tax will
simply be passed on in the way of higher premiums,” he said. “You don’t have

to be a rocket scientist to figure this out.”

— Tribune reporter Lee Davidson contributed to this article

brodgers @sltrib.com
e Y Follow @BethRodgersSLT

https://www.sltrib.com/news/politics/201 9/02/28/highly-anticipated-tax/ 3/1/2019





