Utah State Bar Commission

Friday, April 6, 2018
Utah Law & Justice Center

Agenda
9:00 a.m. President's Report: John Lund
10 Mins. 1.1 Report on Breakfast with Representatives from Large Firms

9:10 Information Item

30 Mins. 2.1  Malpractice Insurance Endorsement Proposals (Tab 1, Page 3)
10 Mins. 2.2 Western States Bar Conference: Dickson Burton & Katie Woods
30 Mins. 2.3 Draft 2018-19 Budget: Dickson Burton_ & Kellie Bartz (Tab 2, Page 118}

10:20 a.m. Break

10:30 a.m. Discussion Items

30 Mins. 3.1 Introductions of Bar Commissioners & 2018 Leadership Academy

30 Mins. 3.2 How to Use the Lighthouse Surveys & Focus Groups to Benefit

11:30 a.m. Action ltems

05Mins. 41  Nominate 37 District Judicial Nominating Commissioners (Tab 4, Page 276).
05 Mins. 4.2 Appoint Representative to Utah Sentencing Commission (Tah 5, Page 308).
10 Mins. 4.3 Adopt Awards Committee Recommendations:

Heather Farnsworth & Herm Olsen
11:50 a.m. Other Business

12:00 N.  Adjourn to Luncheon with 50-Year Active Members,
Past Bar Presidents & 2018 Leadership Academy

____________________________________________________



Calendar

April 10-12 ABA Day in Washington Washington, D.C.
April 15 Election-Online Balloting Ends

May 4 Executive Committee 12:00 Noon

May 11 Commission Meeting 9:00 a.m. Law & Justice Center
May 17 Admission Ceremony 12:00 Noon State Capitol

July 17 Executive Committee 12:00 Noon Law & Justice Center
July 25 Commission Meeting 1:00 p.m. Sun Valley, Idaho
July 25-28 Summer Convention Sun Valley, Idaho

JCB/Commission Agenda 4.6.18
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MEMORANDUM

TO: Utah State Bar Board of Bar Commissioners

FROM: John Baldwin, Executive Director

RE: Review of Malpractice Insurance Endorsement Proposals
DATE: March 8, 2018

For over 30 yeats, the Utah State Bar has promoted a malpractice brokerage firm as part of its
member benefit services. The relationship has been termed over the years as eithet “endorsed,”
“sponsored,” or “preferred.” Brokerage firms in this relationship have included Continental
Agency, Rollins Burdick and Hunter, Marsh, and most recently, Mercer. During the coutse of
contract relations, brokerage firms will find different underwriters who will provide a variety of
coverage plans and rates which they convey to us as being fair or reasonable for the marketplace and
practice areas, Our contract with Mercer ends July 1, 2018. We have given them notice to terminate
our existing relationship and we have let them know we sent requests for proposals.

The goal of the relationship is to ensure that Utah lawyers have access to affordable malpractice
insurance and to provide some encouragement to lawyers to seck coverage. Companies have been
willing to report regulatly to the Bar Commission on their financial strength and stability and the
arcas and amounts of claims made and pad.

Historically, our broker-partner has received and exclusive promotion as the Bar’s sponsored
company and has also receved discounted advertising rates in the Utah Bar Jorrnal and at Bar
conventions.

I'raditionally, the Bar has received some compensation back from premiums paid. Most recently,
that amount has been as much as $20,000 annually and has been paid directly to Lawyers Helping
Lawyets to assist in its mission. That relationship is established by policy and the amount given has
been diminishing.

Selection criteria has generally included:

1. the stability of the company;

willingness to stay in Utah in “bad times™;

the compensation for Lawyers Helping Lawyers-type Bar projects;
willingness to advertise affordable malpractice insurance;

willingness to promote the value of having malpractice coverage; and
willingness to offer some ethics CLEs.
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MEMORANDUM

TO: Utah State Bat Board of Bar Commissionets

FROM: Elizabeth A. Wright

RE: Comparison of Malpractice Insurance Endorsement Proposals
DATE: March 8, 2018

The Bar’s endorsement of Mercer as a provider of lawyers professional liability insurance
(“LPL”) ends July 1, 2018, The Commission must decide if the Bar should enter into another
endorsement agreement with an LPL provider and, if yes, which LPL provider to endotse.

The attached request for proposal (“RFP”) was sent to 14 insurance companies that provide
I.PL in Utah. The REP was sent to insurance companics that write LPL policies in Utah for a broad
range of practice sizes and types. For instance, many insurance companics will not write policies for
solo pracutioners. The REP was only sent to LPL providers that write policies for solo and small
firm practitioners. The requirements in the RFP are based on my conversations with other Bars
regarding what they seek and receive in endorsement relationships with LPL providets.

Four LPL providers responded to the RFP. Thtee of the proposals are responsive to the
Bar’s RFP, The response from First [ndemnity, which begins on Bate stamp page 088, is an
explanation of the firm’s financial condition and scrvices but does not describe how it will meet the
Bar’s requirements for an endorsement.

The conditions for an endorsement are;
1. 1. A two year tetm of endorsement with extensions to be negotiated and the

ability fo either party to terminate for cause.
9. The endorsement between the insurance provider and the USB will not
cteate a partnership ot joint venture, howevet, one objective of the USB will
be that both the insurer and the USB will work together in creating and
maintaining an effective risk management plan that will include seminars and
other educational models.
Exhibiter booth putchase and attendance at three USB conventions pet year.
4, Annual reports to the USB on the provider’s performance generally and in
Utah with the Utah book of business maintained separately to show current
and cumulative performance.
5. An explanation of the provider’s risk management services and how those
services would be provided. Risk management setvices should include:
a. Quarterly articles on tisk management in the Utab Bar Journal.
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b. An annual risk management CLE program provided at no cost to
USB members.
6. The provider should propose a Utah-based marketing program that includes
advertising with the USB, social media advertising, and sponsorship events at
USB conventions and meetings.

ALPS, Metcer and Attotney Protective can meet all these 6 requirements. Below is a list of
distinctions or additional benefits offered.

ALPS: Alps provided the most comprehensive RFP by detailing the different types of
policies it offers and giving more detail about deducible and policy options they offer. We
can ask the other companies to provide this information if necessary.

ALPS is very familiar with the workings of bars and addressed specific Utah Bat
programs in its response. For instance, ALPS expressed its interest in helping with
LicensedLawyet (page 009) and in developing a policy for LPPs (last bullet point on page
009).

The Bar asked for a Best financial rating of A or higher. ALPS has an A- Best rating,
but explained by email that it cannot get higher score because it only writes LPL policies.
Other distinctions include:

1. A focus on solo and small firm practitioners

2. Company formed 30 years ago to fill void in availability of LPL insurance. Committed to
making sure LPL insurance will always be available for lawyers.

3, A commitment to bar priorities that enhance the practice of law (i.e. mentoring).

4. Quality and depth of loss prevention programs.

5, Attorney match service for lawyers seeking to transition their practice to new lawyers.

6. Utah lawyers will have direct access to ALPS employees and resoutces to meet their
needs.

7. See pages 007 — 008 of attachment for key provisions of the ALPS policy. Defense costs
paid outside the limits of liability, insured must consent to settle, input in selection of
counsel, and tail coverage.

MERCER: The Bar has had an endorsement relationship with Mercer since 2003, The
primary benefit of our current Mercer endorsement is that a Mercer pays a percentage of the
adjusted gross premiums from Utah lawyers directly to Lawyers Helping Lawyers. In 2016,
Metcer paid Lawyers helping Lawyers $10,545.97. The payment to Lawyers Helping
Lawyers is a type of risk management setvice because lawyers who are seeking the
otganization’s assistance may be at a higher risk for a malpractice claim. We also give Mercer
free booth space at conventions and Mercer pays for ads in each Bar Journal.

In addition to the requirements in the Bar’s RFP, Mercer distinguishes itself by
offering:

1. In-house, award-winning marketing department.
2. Bar and Bar members access to senior Mercer staff to answer questions and provide
claims assistance.
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3. Create a new USB member benefit LPL website

4. Design a new convention booth.

5. Make tisk management articles available.

6.Provide a ftee CLE program in person ot by webinar.

ATTORNEY PROTECTIVE: Attorney Protective is the “preferred provider” for the
Chicago and Arkansas Bar Associations. See page 059 for Utah policy highlights.

1. Attotney Protective proposes seeking Utah licensure for a special policy for new solo
attotneys. (page 087). This would be a policy for new lawyers in 2 solo practice. The
policy has certain conditions and requires 10 houts of practice management CLE.

A dedicated risk manager. (Page 061).

Newsletter, best practices database, webinars, alerts and a hotline.

Young lawyer recruiting effotts.

Initiatives to tatget law schools.

GICERN
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Request for Member Malpractice Insurance Proposal

The Utah State Bar wishes to create a mutually beneficial relationship with a
legal mal practice insurance provider that will enable our members to obtain quality,
comprehensive professional liability insurance and enable the Bar to market and
educate our members about professional liabitity insurance and professional liability
issues.

Background and General Information

The Utah State Bar is a 501(c)(6) private non-profit Utah corporation to which
the Utah Supreme Court has delegated the responsibility of regulating the practice of
law in Utah through the testing, admission, licensing, education and discipline of
lawyers. To practice law in the state a lawyer must be licensed by the Bar and in good
standing. Lawyers licensed to practice law in Utah are referred to as “members” of the
Bar. There are currently over 12,000 lawyers licensed in Utah. Lawyers in Utah are not
required to have professional liability insurance.

Purpose of Request for Proposals and Background

Through this RFP, the USB seeks to enter into a contract with an insurance
provider that would receive the endorsement of the USB for providing lawyer’s
professional liability (“LPL") insurance to requesting members. The selected insurance
provider must have experience in providing LPL for bar association members and be
able to differentiate itself through a detailed action plan. Guidelines for the selection of
an endorsed provider will be determined by criteria based on, among others,
credentialing, experience in LPL policy design, underwriting, claims management, risk
control procedures, marketing capabilities, and LPL application processing and support.

Provider Requirements

Because of the importance of the services to be provided by any insurer endorsed by
the USB, the provider must demonstrate, at a minimum, the following:

1. Compliance with all requirements for organization and licensure by the Utah
Insurance Department.

2. An A.M. Best rating of “A” or better.

3. Policies that provide the broadest coverage available, preferably with no
restrictions on practice area or firm size.

4. Enough employees to perform administrative duties associated wit the RFP and
the administration of the endorsement agreement.

5. Ability to assist members with claims issues, managing loss prevention and to
provide risk management services.

6. A strong record of success in providing liability insurance in Utah.

7. Competitive premiums for Utah insured.
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8.

Verification that the provider meets these requirements.

Expectations

1.

2;

A two year term of endorsement with extensions to be negotiated and the
ability for either party to terminate for cause.
The endorsement between the insurance provider and the USB will not create a
partnership or joint venture, however, one objective of the USB will be that
both the insurer and the USB will work together in creating and maintaining an
effective risk management plan that will include seminars and other educational
models.
Exhibiter booth purchase and attendance at three USB conventions per year.
Annual reports to the USB on the provider’s performance generally and in Utah
with the Utah book of business maintained separately to show current and
cumulative performance.
An explanation of the provider’s risk management services and how those
services would be provided. Risk management services should include:

a. Quarterly articles on risk management in the Utah Bar Journal.

b. An annual risk management CLE program provided at no cost to USB

members.

The provider should propose a Utah-based marketing program that includes
advertising with the USB, social media advertising, and sponsorship events at
USB conventions and meetings.

Proposal Preparation and Submission Requirements

1. The proposal must be in writing and submitted by 5:00 p.m. on March 1, 2018.
2. Proposal must be submitted by mail or by email to john.baldwin@utahbar.arg,
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March 1, 2018

To:  John Baldwin, Executive Director, Utah State Bar
Fr: Chris Newbold, Executive Vice President, ALPS

ALPS is pleased to present this member benefit partnership opportunity to the Utah State Bar
(“USB”) in hopes of advancing a dialogue to meet the lawyers’ professional liability needs of
Utah lawyers in private practice. As you may know, ALPS is proud to be endorsed or affiliated
by more state bar associations than any other lawyers’ professional liability insurance carrier in
the country, regardless of size. Given our history in the Utah market, we would welcome the
opportunity to solidify a member benefit relationship with the Utah State Bar to ensure Utah
attorneys have access to a first-class lawyers’ professional liability product, as well as enhance
the value the USB can deliver to its members.

This proposal is designed to provide some context about ALPS, the value in endorsing an LPL
carrier, the potential benefits to members and our expectations in bar association partnerships.
To that end, the proposal is broken down into the following sections:

1. The ALPS Profile: A Unique, Distinctive, Direct LPL Carrier
I1. The Value of an Endorsement Relationship
I1I.  Inside the Product: Key Terms and Provisions of the ALPS Policy

IV.  Relationship Expectations
V. The Role of Risk Management in an Attorney-Oriented Company
VI.  Endorsements

THE NATION'S LARGEST DIRECT WRITER OF LAWYERS® MALPRACTICE INSURANCE s



VII. References
VIII. Utah State Bar “Provider Requirements” and “Expectations”
VIII. Conclusion

Please feel free to request any additional information necessary for conducting due diligence.
Among supplemental information which may be valuable are:

2017 ALPS Annual Report

2017 ALPS Annual Financial Statement

Current policy forms

Current rate filings

A 2014 independent assessment of ALPS’ effectiveness as the endorsed carrier
commissioned by the Virginia State Bar

An overview of our reinsurance program.

For purposes of this proposal and on an ongoing basis, please contact ALPS Executive Vice
President Chris Newbold as your primary point of contact. Mr. Newbold is ALPS’ lead liaison
for State Bar association relationships, and is available to work with John, Elizabeth, Richard
and Bar staff as necessary.

Thank you for your bar leadership, and your interest in adding to the value proposition provided
USB members.
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I. The ALPS Profile: A Unique, Distinctive LPL Carrier

For 30 years, ALPS has partnered with lawyers, law firms, bar associations and bar foundations
nationwide to provide services and resources crafted to advance the legal profession. Originally
formed in the late 1980’s in response to an insurance crisis, a group of forward-thinking bar
association leaders, frustrated by the lack of affordable and reliable lawyers’ professional
liability insurance, decided to do something about it. ALPS began by protecting small and mid-
sized firms in rural states and worked with the state bar associations of an original core group of
four states (West Virginia, Montana, Kansas and South Dakota) to join forces to form the first
multi-state, bar-related insurance company, known as the Attorneys Liability Protection Society,
A Mutual Risk Retention Group (ALPS).

Within a year, state bars in Wyoming, Delaware, North Dakota, Alaska, Nevada and Idaho
endorsed the company and continued to foster its growth. Since then, state bars in Maine,
Vermont, South Carolina, the U.S. Virgin Islands, Virginia and most recently Colorado and
Washington have affiliated with or endorsed ALPS as their preferred professional liability
insurer.

ALPS today operates exclusively as a fully licensed and admitted insurance company in 45
states, the District of Columbia and The U.S. Virgin Islands.

ALPS is rated A- (Excellent) by A.M. Best Company, with a Stable outlook.

Today, ALPS provides malpractice insurance to over 17,000 lawyers nationally as a mono-line
carrier exclusively focused on lawyer products, maintains a surplus of $40 million and wrote
$48.3 million in gross written premium in 2017.

Unlike traditional broker distribution models, ALPS is unique in its position as a direct writer,
meaning it services the marketing side of all accounts, underwrites and selects risk appropriate
for the portfolio, handles claims and ultimate writes policyholder risk on its own paper. Our
position as a direct writer affords ALPS unique flexibility in the marketplace, which manifests
itself in savings passed on directly to the consumer, coverage flexibility based on input from key
partners (like bar associations) and the capability to design special programs for bar associations
based on emerging trends of the legal profession or member needs (like the Limited License
Legal Technician program in Washington).

Given its origins, ALPS was not formed for purposes of becoming the market’s low-cost carrier.
Indeed, its objective then, and still is, to provide a sustainable market for lawyers’ professional
liability insurance with broad coverages at an affordable price. Our value proposition is driven
by our history, and includes the following:

» A company formed by leaders of bar associations working diligently to meet a
member-driven need at a time of crisis for the insurance industry;

« A core business exclusively focused on lawyers’ professional liability insurance, which
enables us to uniquely approach the risk exposures of law firms and craft insurance
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products in a manner which best protects lawyers in private practice and their respective
firms;

« A “by lawyers, for lawyers” approach, with a board of directors primarily comprised of
lawyers who understand the needs of lawyers;

« A client-centered customer experience which provides direct access to all aspects of
our insurance operations given our direct writer position (think GEICO or Progressive in
the auto insurance space):

« An industry-leading commitment to claims prevention and law practice management
via comprehensive risk management programs which continually evolve and enhance the
value bar associations can pass along to dues-paying members.

As it relates to ALPS history of doing business in Utah, this endorsement opportunity would
come at an ideal time given our interest in market expansion. At present, we write
approximately $860,000 in gross written premium, with 327 insured attorneys. That’s up from
$329,000 four years ago. Thus, we have room to grow, particularly in our niche space of small
firms and solo practitioners.

Il. The Value of an Endorsement Relationship

Given the manner in which ALPS was formed, we appreciate the value a State Bar endorsement
brings relative to aiding lawyers who look to the State Bar for guidance in selecting a qualified
carrier, the business development opportunities inherent in referrals from the State Bar, the loss
prevention role a committed carrier can deliver to State Bar members and the ability to work
together to craft solutions which advance the interests of the legal profession.

Bar association endorsements continue to be a key element of ALPS’ business model, and the
partnerships we’ve built over time each are marked by mutual benefits. We pride ourselves in
being something definitively different than commercial carriers or traditional brokers.

As you evaluate ALPS as a potential member benefit partner, I’d urge you to consider five
important factors. Each contributes to understanding why ALPS would be an excellent member
benefit partner for the USB.

1. The interests of ALPS and the Utah State Bar naturally align. ALPS specializes in
providing lawyers’ professional liability (LPL) coverage to small firms and solo
practitioners, with an average number of lawyers per policy of 2.0. The small firm and
solo practitioner demographic constitutes the majority of lawyers practicing in Utah ,
who often times, given the demands of law practice, look to their trusted State Bar for
counsel in selecting a qualified malpractice carrier. Larger commercial carriers often
ignore this niche that ALPS not only appreciates, but has successfully built a business
mode! around for over 25 years.
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With 8,200 active, in-state members', we estimate approximately 5,330 are currently
engaged in private practice. Of those, we estimate (based on ABA demographic
numbers) that approximately 49% of those (or 2,611) are in solo practice and another
14% (or 746) are in firms of 2-4 lawyers. Thus, those 3,357 lawyers in law firms of 4 or
less are the exact firms who may look to the USB for guidance in selecting a qualified
and respected carrier.

2. ALPS presence adds stability and competition in the lawyers’ professional liability
market. Operating on a “by lawyers for lawyers” foundation, ALPS was created with an
eye towards making sure lawyers would always have access to a committed, long-term
and stable malpractice insurance carrier. By affiliating with ALPS, the Utah State Bar in
part strengthens market stability. Other carriers enter and exit markets given adverse
claims development. ALPS commits to work with its State Bar partners to identify
challenges, deploy appropriate risk management resources and do what is necessary to
work toward a structurally sound portfolio evidenced by low claim frequency and low
severity.

3. ALPS will support Utah State Bar priorities. ALPS’ success in State Bar partnerships is
enhanced by our appreciation of the mutual benefits inherent in the relationship. ALPS’
is an active supporter of bar association activities and priorities, particularly those which
enhance the practice of law, advance mentorship, transition young lawyers into practice
or otherwise mitigate risk. State Bars also benefit from non-dues revenue through
advertising and event sponsorships. While ALPS is in the business of providing quality
lawyers’ malpractice insurance, we take pride is seeing State Bar like the Utah State Bar
achieve their mission in serving both their members and the general public. Specific
expectations are laid out in greater detail in Section IV,

4. The quality and depth of ALPS’ loss prevention programs can be a key ingredient to
the USB enhancing member value. Given our mission and core values, ALPS is more
than solely a risk transfer vehicle for law firms. ALPS maintain a philosophy that the
practice of law can be enhanced (and claims ultimately mitigated) via quality risk
management services and attention to lawyer well-being. ALPS invests significantly in
its risk management commitment, and we’d look for opportunities to work with other
subject matter specialists to improve the practice of law in Utah. This may include ALPS
Attorney Match (an online matching resource intended to connect lawyers interested in
transitioning their practice to new lawyers), ALPS First Flight (a new lawyers LPL
program), articles for publication in the Utah Bar Journal, providing quality speakers for
State Bar events, an on-demand CLE library, a law practice forms library, access to the
ALPS blog for content and the popular ALPS in Brief podcast series.

5. Qur direct carrier model benefits Utah lawyers. As a direct writer, ALPS is uniquely
positioned to provide first-class customer service, underwriting and claims handling
services to policyholders. With no intermediary, Utah lawyers enjoy direct access to the
people and resources necessary to meet their business needs.

! Wwe appreciate the fact there are currently over 12,000 lawyers licensed in Utah. We opted to focus on active, in-
state lawyer populations for illustration estimates.
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1i1. Inside the Product: Key Terms and Provisions of the
ALPS Policy

In our experience, any endorsement discussion should start first (and often times end) with the
quality of the product, and ALPS LPL products are among the strongest in the industry. The
quality of a carrier’s coverage matters, particularly when a law firm needs it most — when a claim
is asserted against it, Utah lawyers will appreciate our claims-made insurance policy, which is
specifically tailored to meet the demands and risks associated with their evolving practice. ALPS
insureds are well-protected and can be confident in the protection we provide for mistakes made
while rendering professional services to or on behalf of clients.

ALPS policy language and coverage features are among the best in the industry. We also invite
insureds and State Bars to be active partners and counsel in how our policy is designed, and can
be strengthened to meet emerging risks. Key coverage features typical in an ALPS policy include
the following:

Defense Costs Paid Outside the Limits of Liability: With an ALPS Premier or
Preferred policy, the cost of defending a claim does not reduce the limit of liability
available for a potential loss payment. Based on the limit of liability purchased and
policy chosen, ALPS sets aside a Claims Expense Allowance to pay defense costs
up to 50% of the purchased limit - thus protecting an insured’s limit of liability
available for any potential indemnity payments. When comparing products amongst
other carriers, this benefit is a differentiator. Given that defense costs generally can
equal indemnity payments, a firm may need to buy 2x as much coverage from
another carrier as they would with ALPS in order to do a fair price comparison.
Policies with defense costs inside the limit of liability are often called
‘cannibalizing’ for good reason. Policyholders are susceptible to more out-of-pocket
settlement expenses. ALPS protects the limit of liability.

Pure Consent to Settle / No “Hammer Clause”: Industry-norm LPL policies
include what is referred to as a “Hammer Clause.” Claims settlement is handled as
follows: if a policyholder doesn’t want to settle but their insurance company does,
the policyholder has the right to say no but their policy limit is then reduced to the
amount that the insurance company could have settled for originally. This
effectively removes the policyholder from the settlement process entirely. ALPS
Premier and Preferred policies contain a purse consent to settle provision, thus
permitting the policyholder to have the final say.

Input into Selection of Defense Counsel. ALPS Premier and Preferred policies are
also unique in that the policyholder is consulted on the choice of the attorney
defending a claim as opposed to most companies that make the choice for the
policyholder. We also encourage State Bars to provide us names of well-respected
local counsel for addition to our defense panel.
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Industry-Leading Options: Expended Reporting Endorsements (often called
“ERE”s or “Tail Coverage”). Increasingly important given the number of baby
boomer attorneys moving in traditional retirement ages over the next twenty years,
ALPS has developed industry-leading options when it comes to tail coverage,
including first-in-the-nation access for lawyers in multi-members firms to attain a
stand-alone, free EREs when retiring so long as they have been continuously insured
during the five-year period preceding policy expiration and have attained the age of
55. ALPS also has free ERE options for solo practitioners under the same
conditions, as well as free EREs upon death, total and permanent disability and upon
military service. Premium-bearing EREs are also readily available for other lateral
moves or protection needs.

Additional unique policy features that benefit ALPS policyholders include:

First Dollar Defense: When choosing this option, the deductible only applies to any
loss payment — not to defense costs. We pay for the defense from dollar one, and
then work to reimburse any applicable deductible.

Aggregate Deductible: With an ALPS policy, the deductible is capped at two times
the limit, so there is a known out-of-pocket expense. With other policies,
policyholders pay a deductible for each claim reported.

Reduced Deductible: From claims resolved through formal mediation or arbitration,
the deductible is reduced.

Flexibility in Deductible Levels: Various levels of deductible options are available
to policyholders. Most common deductible levels include $1,000, $2,500, $5,000,
$10,000, $25,000 and $50,000, and can go up to $200,000 in certain circumstances.

Also of note is a new Basic policy option we introduced in early 201 8. Based on feedback from
State Bars who gather information on uninsured lawyers, ALPS was hearing that as many as 3 or
4 of every 10 solo practitioners were making the decision to go without malpractice insurance.
Thus, Bars were keen on ALPS developing a product for price sensitive shoppers, albeit with
more limited coverage features, under the logic that some coverage is better than no coverage.
This product, the ALPS Basic policy, generally prices approximately 20% less than a typical

LPL. policy for lawyers who do not desire the full suite of lawyer-friendly coverages generally
provided under traditional ALPS policies.

For a complete product comparison of the ALPS Premier, Preferred and Basic policies, please
review the Appendix. If you would like to review policy language in ALPS policy forms, all
policies are available upon request.

IV. Relationship Expectations

Collaborative, engaged and mutually beneficial.
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ALPS commitments are always formed in consultation and with guidance from State Bar
leadership. After reviewing expectations set forth in the RFP, I’d envision a set of deliverables
that looks something like the following:

o The development of a comprehensive risk management program for Utah lawyers.
ALPS would consider itself a key feature of the Utah State Bar’s law practice
management function, and can assist in 2 number of regards given resources in hand and
in development.

e A consistent advertising commitment in the Utah Bar Journal. Also, marketing
commitments in other Utah State Bar marketing channels as deemed effective as a means
of brand visibility among lawyer groups.

e Sponsorship and attendance at USB conventions and meetings.

e Quarterly articles on risk management, loss prevention, malpractice trends or attorney
well-being for the Utah Bar Journal.

e An annual risk management CLE program for Utah bar members provided at no cost to
USB members.

o Exhibiter booth purchase and attendance at the three Utah State Bar conventions
annually.

e Access to ALPS National Risk Manager and claims attorney staff as presenters on topics
such as technology, ethics, professionalism, law practice management, etc.

o Access to the ALPS on-line CLE library, including live webinars and on-demand CLE
accredited in Utah.

« An active partner in the development of a product developed for Utah Licensed Paralegal
Practitioner (like we did for the LLLT’s in Washington).

In addition, as bar priorities dictate, ALPS can also provide on-demand financial resources for
mutually beneficial initiatives. We appreciate the Utah State Bar has always been at the
forefront of innovation, be it through technology or programs like Licensed Lawyer. Our
commitment is to work closely with bar leaders, understand bar priorities, be a resource and add
knowledge and expertise to the issues you face based on our experience. Each State Bar
relationship is different in that respect.

Programs associated with young lawyers, easing their transition into practice or mentorship are
also particularly appealing investments.

ALPS also provides pro bono strategic planning facilitation for State Bars as a courtesy to its
endorsed states. States currently using ALPS’ strategic planning facilitation services include
Nevada, Maine, Kansas, North Dakota, Montana, Wyoming and the U.S. Virgin Islands. ALPS
is also actively involved in national discussions around the issue of lawyer well-being and is
capable of serving in some capacity on state discussion on that subject as well.

As a mutually beneficial relationship, the Bar’s duties within the partnership would generally
include the following;:

1. Exclusive referral of Bar member lawyer professional liability inquiries to ALPS as the
endorsed carrier of the Utah State Bar.
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2 Release of bar member contact information, including phone and email addresses, in
order for ALPS to educate members about products and services to aid their law practice;
ALPS would agree to use this information solely for its own purposes and not provide
such information other outside vendors or entities.

3. Preferred marketing placement in appropriate bar publications, member gatherings (with
regards to booth placement) and other appropriate visibility opportunities;

4. Preferred placement of the ALPS endorsement on the USB website;

Permission to use the Bar’s logo on marketing, advertising, promotional materials and

reports for activities arising out of the endorsement.

6. Share data and findings of Bar surveys relating to lawyers’ professional liability
insurance.

wn

All expectations are subject to additional discussion. Ultimately, the parties would enter into an
Endorsement Agreement mutually agreeable to the parties. We have no objection to two-year
term of endorsement contemplated in the RFP, nor the ability for either party to terminate for
cause.

V. The Role of Risk Mianagement in an Attorney-Oriented
Company

As earlier discussed, one of the key attributes the Utah State Bar could leverage in a relationship
with ALPS is the accessibility to loss prevention

resources that in turn become a value-add member
benefit of the Bar. ALPS is proud to be consistently

cited for both its commitment to risk management “In our over 30 years in
and the overall quality of its risk management .

activities, a resc?urcet{ltah State Bar mfmbers would business, ALPS has held
have access to. We maintain a philosophy that the strong to the belief that
practice of law can be enhanced (and claims education and risk
ultimately mitigated) via quality risk management

services. ALPS would plan to expand its management play a vital
deployment of those resources in Utah. We have role in developing and

managed thousands of malpractice claims, responded .. i
to countless inquiries from lawyers seeking practice sustaining an ethical and
advice, written hundreds of malpractice articles or successful law practice. N
blogs and presented innovative ethics and
professionalism CLE seminars nationwide — both
live and online. Here’s a sampling of what ALPS
has to offer:

Loss Prevention Education: ALPS boasts a diverse selection of original CLE seminars on the
saljent issues affecting the legal community today. Our Risk Management team seeks state
accreditation for our online and on-demand CLE programs as well as live webinars in all ALPS-
endorsed and affiliated states. We’d expand our current catalog to Utah with inclusion of those
offerings in your member benefit program. Sample offerings include the following:
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o “ALPS 2018 Top 10 Malpractice Traps and How to Avoid Them”

e “ALPS 2018 Top 10 Technology Traps and How to Avoid Them”

o “Take Control of Your Time, Technology and Clients: The Keys to a Safer,
More Profitable Practice and Saner Life”

e “Understanding Cyber Liability Coverage: How to Keep the Hackers at Bay”

“How Long Do We Need to Keep Client Files? The Basics of Fi ile Closing and

Retention”

“4dvanced Tools and Skills for More Effective Client Development”

“Don't Let the Cloud Rain on You: Cloud Computing”

“4 Lawyer's Guide to Understanding Ransomware and How to Prevent an Attack”

“Ethics and Managing Business Risk in the Law Firm”

“Successful Tips for Concluding Law Practice”

“The Devil Wore Green: Understanding Trust Account Obligations”

Continual Access to Fresh, Trending Content

Via its blog (https://blog.alpsnet.com), ALPS endorsed State Bars are continually free to access
fresh content, be it written blog post articles, ALPS in Brief podeasts, new video resource and
young lawyer resources. Endorsed State Bars are free to private label such resources and then
disseminate the resources via State Bar marketing and social media channels.

Sample Forms, Letters and Checklists

Increasingly popular, ALPS continues to expand its commitment to building sample forms,
letters and checklists for private practitioners. Outlining “best practices” is one way we
demonstrate our commitment to elevate the quality of law practice amongst our insureds and the
states we do business. (https:/www.alpsnet.com/risk-management)

Articles and Resource Library: Most endorsed bar associations also look to ALPS to provide
ongoing articles for their journals and other publications. We extend the offer of quality risk
management articles to the Utah Bar Journal. ALPS also maintains a robust and growing library
of practice tips and articles on relevant topics to niche audiences within the legal community,
such as solo practitioners, as well as to the broader profession. ( https://www.alpsnet.com/risk-

management)

Additional Coverages. In 2012, ALPS launched two additional stand-alone policies specifically
designed to protect potential law firm exposures. Both of these additional policies were designed
for attorneys and are available to our LPL policyholders for a low, per attorney rate with no
additional application

e ALPS Cyber Response: With client data and case
files on the line, the repercussions of a cyber-security

breach to any sized firm could be financially ) CY B E R
devastating and reputationally harmful. ALPS Cyber ‘ i
Response is designed specifically for attorneys, RES Po N s E

offering a single-stop, real time breach response solution, This policy is currently
being sold at $50 per attorney, one of the most affordable price points in the market.
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60% of Utah policyholders elect cyber coverage. An overview of Cyber Response is
provided in the Appendix.

» ALPS Law Firm Protect (EPLI): As with
any business, law firms are also subject to e —— 8@ 0

employment practices complaints. An EPLI f \
policy offers law firm protection against claims / \
and lawsuits brought against a business, its )

officers or directors, or its employees and
managers. Most standard business insurance
policies don't specifically cover employment
practices liability, and claims against employers
are on the rise. This policy is currently available
at $70 per attorney,.

LAW FIRM

. " e, v N
E“ﬂ E%G L E_:-‘. @_/_-f« iL-!’-I.

New Lawyers Solo Coverage. Given the changing demographics of the legal profession, and
the likely loss of membership on the horizon for State Bars with baby boomer generation
attorneys soon transitioning to retirement, it is more important than ever for State Bars to
contemplate the value they drive new lawyers entering the profession, and appreciate the
generational difference in how that demographic gathers information, communicates, approaches
professional development and looks for quantifiable value from their investment (via
membership) into professional organizations like bar associations.

ALPS has discussed these challenges with bar leaders, and is now at the forefront of developing
LPL insurance programs and law practice resources targeted specifically to the young lawyer
communities. The centerpiece of our new lawyers’ initiative is ALPS First Flight.

ALPS First Flight was developed to reduce the cost barriers for
new lawyers contemplating going into law practice as a solo
attorney. More law students are contemplating this career track
option, and ALPS can provide an affordable and guaranteed price
point if such emerging attorneys remain claims-free and agree to
implement important law practice management systems (designed to
reduce risk exposure.

\

The price structure includes a three-year rate guarantee of

$500 in year one, $1,000 in year two and $1,500 in year Firsb - Flighb

three.

First Flight members then enter ALPS’ standard risk portfolio, which is more tethered to area
of practice exposure.
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Vi. State Bar Endorsements

“We’re proud to be endorsed or affiliated with more state bar
associations than any other lawyers’ professional liability carrier,
regardless of size . . . it speaks to our mutual values, proven

commitment and understanding of the organized bar.”
- David Bell, ALPS President & CEO

{DATIO STATE BAR

A
A Maine State Bar

A S S O C t A T

Charte rrlm lhll

STATE BAR. OF MONTANA

Serving the people of Montana and thelr attorneys

77— KANSAS BAR |
SN\ /\}) ASSOCIATION C B A %Outh
Al www . ksbar.org dro 1ma

\\_"Q“

U olorado Tar Assocabon Y AN N Bdr

yomln 8  ArLASKA BAR ASSOCIATION

STATE BAR
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Vil. References

STRONG & HANNI

Strong & Hanni Law Firm, A Professional Corporation
Attn: Mr, Ronald G. Mangone

Firm Administrator

rmangone@strongandhanni.com

102 South 200 East, Suite 800

Salt Lake City, UT 84111

Phone: (801) 532-7080

Fax: (801) 596-1508

ClydeSnow

Rod Snow, Managing Partner/Founder
res@clydesnow.com

Walt Romney, Managing Partner

Jean Layton, Firm Administrator
ATTORNEYS AT LAW

201 South Main Street, Suite 1300
Salt Lake City, UT 84111

P: 801.322.2516

D: 801.433.2441
www.clvdesnow.com

G-Q— Goebel Anderson PC

Goebel Anderson, PC

Attn; Mr. Mark L. Anderson

405 South Main Street, Suite 200
Salt Lake City, UT 84111

Phone: (801) 441-9393

Fax: (801) 951-0545

BEARNSON

(_;ALDWELL

AT TORNEYS

Attn: Mr. Wayne C. Caldwell
399 North Main Street, Suite 270
Logan, UT 84321
info@bearnsonlaw.com

Phone: (435) 752-6300

Fax: (435) 752-6301
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SNOW JENSEN© R EECE

A PROFESSIONAL LAW CORPORATION

Snow Jensen & Reece, PC

Attn: Mr. Curtis M. Jensen
Tonaquint Business Park, Bldg. B
912 W. 1600 S, Suite B-200

St. George, UT 84770

Phone: (435) 628-3688

Fax: (435) 628-3275

Hansen, Wright, Eddy & Haws
233 S. Pleasant Grove Blvd., Ste. 202
Pleasant Grove, Utah 84062

Phone: 801.224.2273

Fax: 801.224.2457

Email: info@centralutahlaw.com

Arnold & Wiggins, P.C. - Sole
Attn: Mr. Scott L Wiggins

57 West 200 South, Suite 105
Salt Lake City, UT 84101
Phone: (801) 328-4333

Fax: (801) 328-2405

Viil. Utah State Bar: “Provider Requirements” and
“Expectations”

Thank you for outlining in the RFP “Provider Requirements” and “Expectations.” Appreciating
expectations from the onset helps to ensure everyone begins the relationship with the right
mindset. I'd like to address each point in the interests of courtesy and transparency.

Provider Requirements

D‘/ Compliance with all requirements for organization and licensure by the Utah Insurance
Department.

ALPS is a licensed and admitted carrier with the Utah Insurance Department. Our
Certificate of Authority was issued on December 3, 2012. Before that, ALPS operated in
Utah as a Risk Retention Group under the federal Risk Retention Act of 1986. ALPS has
operated in Utah generally since the issuance of its first policy in 2001, Additionally,
ALPS enjoys a full slate of licensed producers and adjusters with the Utah Insurance
Department. A copy of our Certificate of Authority is included in the Appendix.
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EJ/ An A.M. Best rating of "4 or better.

o

o/

ALPS is rated A- (Excellent) by A.M. Best Company, with a Stable outlook. Our initial
rating date was June 16, 1997 and our most recent review was affirmed on August 23,
2017. Our A.M. Best rating has never been lower than “A.” Information about our AM.
Best rating is also included in the Appendix.

Policies that provide the broadest coverage available.

As previously explained, ALPS is proud to offer some of the most lawyer-friendly
coverages in the industry as they relate to defense costs outside the limits of liability, a pure
consent to settle benefit to the policyholder, insured input in the selection of defense
counsel, supplemental benefits of value (such as a healthy disciplinary benefit outside the
limit of liability) as well as extensive extended reporting endorsement options. All ALPS
policies are available upon request for review. A one-page comparison chart of our
Premier, Preferred and Basic policy is included in the Appendix.

Enough employees to perform administrative duties associated with the RFP and the
administration of the endorsement agreement.

ALPS currently has approximately 60 employers, and is based in Missoula, Montana, just a
short one hour flights on Delta to Salt Lake City. To many of us, Salt Lake City is almost a
second home given time spent in Salt Lake City as a Delta hub. Given our direct carrier
status, we handle all elements of the insurance process, from procurement, renewal,
underwriting, claims handling and all administrative functions in between. Our staff at
present handles a $48m book of business. We are well-situated to perform the
administrative duties with the RFP and administer the endorsement agreement, as we do
currently with 17 other State Bars. Chris Newbold, an EVP and a company officer, would
serve as the organization’s bar liaison. Thus, there would be access to the highest levels of

ALPS.

Ability to assist members with claims issues, managing loss prevention and to provide risk
managemeni services.

One of the strongest attributes of ALPS not yet mentioned is the quality and care of our
claims handling. ALPS employs seven licensed claims attorneys to handle claims, each
with extensive private practice experience which allows them a unique perspective in
appreciating the stress of a claim and experience specifically handling LPL claims. Each
also plays important roles in loss prevention activities based on what they see in files, in
conjunction with ALPS’ National Risk Manager, Mark Bassingthwaighte, who travels the
country as an expert in malpractice avoidance. We consider Risk Management a separate
and distinct function of our insurance operations, in addition to Sales and Marketing,
Underwriting and Claims. Not all carriers make that similar commitment.
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EJ/ A strong record of success in providing liability insurance in Utah.

As previously mentioned, ALPS has written LPL insurance in the Utah market since 2001,
although our emphasis in market share growth expanded in 2012. Since 2012, our gross
written premium has increased from $170k to $800k, and we believe that with a USB
endorsement, we can double gross written premium by 2020. Our expectation would be to
invest strong resources in Utah, thus maximizing the value of the endorsement. New
endorsements recently in Colorado and Washington have resulted in similar state-specific
book expansions.

D‘/ Competitive premiums for Utah insureds.

ALPS also appreciate it has to be competitive priced to effectively build market share.
LPL premiums will vary based on the specific risk factors inherent in firm characteristics,
with areas of practice, prior claims activity and law firm size being amongst the most
important factors. To provide you a sense of how ALPS premium is calculated, I’ve
included our most recent rate filing, effective for policies with an effective date on or after
January 1, 2018, in the Appendix.

EJ/ Verification that the provider meets these requirements.

We hereby affirm ALPS meets all requirements proscribed in the RFP.

Expectations

[E—J/ A two year term of endorsement with extensions fo be negotiated and the ability for either
party to terminate for cause.

Such terms are agreeable to us. The most important element we find is a strong
collaborative spirit within the partnership, and for either party to feel welcome to share
concerns in a timely manner. That’s a primary reason I spend considerable time at regional
and national bar gatherings to ensure our ability to stay connected with bar leadership via
excellent communication.

EI/ The endorsement between the insurance provider and the USB will not create a partnership
or joint venture, however, one objective of the USB will be that both the insurer and the
USB will work together in creating and maintaining an effective risk management plan that
will include seminars and other educational models.

We agree. ALPS endorsement agreements generally contain the following language to
ensure such distinctions:

ENDORSEMENT

The Parties agree that the Bar will identify and represent to members of the Bar that ALPS is the Bar's
endorsed insurance company for the purpose of offering and underwriting lawyers’ professional liability
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insurance in the State of x. The endorsement creates a unique and exclusive relationship between ALPS and
the Bar. While the Parties are now and will remain separate entities and maintain separate governing
boards and identities, and neither Party is the agent of the other, ALPS commits to serve the members of the
Bar professionally, promptly, courteously, and with compassion, and further commits to take no cansclous
independent actions which are known to be detrimental to the objectives of the Bar.

We’d welcome and expect to work in partnership with Utah State Bar staff and leaders on
the creation and execution of a Utah-based risk management plan.

Exhibiter booth purchase and attendance at three USB conventions per year.

For the most part, we generally do this already. With an endorsement, we’d pledge booth
purchase and attendance at the spring convention, summer convention and fall forum, and
incorporate that pledge into the endorsement agreement.

Annual reports to the USB on the provider's performance generally and in Utah with the
Utah book of business maintained separately to show current and cumulative performance.

Transparency of book performance is important for both parties. For the USB, it allows
you to evaluate the impact of the endorsement, the manner in which we serve the market,
premium pricing trends and claims trends. From ALPS, we may need bar input in
developing programs to mitigate problematic claims trends, perhaps with a practice section.
Thus, the sharing of information is helpful for both parties. To illustrate one example of
how we share current and cumulative performance information, Ive included in the
Appendix a comparison data report we share with the Virginia State Bar, the largest
individual state in the ALPS book.

An explanation of the provider’s risk management services and how those services would
be provided. Risk management services should include: a. Quarterly articles on risk
management in the Utah Bar Journal. b. An annual risk management CLE program
provided at no cost to the USB members.

Section 5 of this RFP response addresses Risk Management. Submitting quarterly risk
management articles for bar journals and conduct annual risk management CLE programs
for states (in this case at no cost to USB members) are standard operating expectations for
ALPS endorsed states and we’d welcomed that commitment in this relationship.

The provider should propose a Utah-based marketing program that includes advertising
with the USB, social media advertising and sponsorship events at USB conventions anel
meetings.

Our marketing plan would be multi-faceted, and incorporate elements of the advantages in
a relationship with the Utah State Bar with direct efforts of ALPS’ business development
staff. We’d expect to pledge a minimum Utah Bar Journal ad commitment, and we’d be
hopeful the Bar would be amenable to an advertising discount given the extensive nature of
our overall commitment. We’d also enjoy hearing more about the effectiveness of current
USB social media advertising. As previously mentioned, we’d look for opportunities to
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send ALPS business development personnel to large-scale lawyer gatherings, be they USB
conventions, CLEs or other valuable brand visibility opportunities.

On a direct basis, we’d expect to conduct in-person law firm visit trips, outbound phone
strategies, e-mail outreach campaigns, direct mail as well as search-engine optimization
and digital advertising. We appreciate the value of a State Bar endorsement and generally
follow such endorsements with significant marketing investments to ensure we achieve a
significant return on investment on our overall commitments.

iIX. Conclusion

Thank you for considering ALPS as the Utah State Bar’s next endorsed lawyers’ professional
liability carrier. Based on our experience working with State Bars, we know we can do great
things for Utah lawyers, enhancing your value and commitment to members along the way.

In most respects, the Utah legal landscape closely mirrors states in which ALPS currently
conducts business. A general profile of such states includes:

« Bar associations with less than 20,000 members;
« A high concentration of solo and small firm practitioners; and
« Legal communities with a high degree of collegiality and decorum,

Given the similarities between the Utah legal profile and ALPS’ niche in the lawyers’
professional liability field, we’re confident this would be a strong partnership fit for both

organizations.

1t°d be an honor to add the Utah State Bar to the respected list of State Bars with which we work
in partnership. We look forward to the opportunity to continue this dialogue.

Respectfully submitted,

Chris Newbold
Executive Vice President
ALPS

. THE NATION'S LARGEST DIRECT WRITER OF LAWYERS' MALPRACTICE INSURANCE _



Appendix

THE NATION'S LARGEST DIRECT WRITER OF LAWYERS' MALPRACTIGE INSURANCE



30

Insurance Department

State of Utah

GARY R. HERBERT
Governor

GREG BELL
Livutenant Governot

NEAL T, GOOCH
Commissianer

December 18,2012

Brian L. Delaney

Associate Counsel

ALPS Property & Casualty Insurance Company
111 N Higgins Ave, Suite 200

Missoula, Montana 59802-4401

RE: APLS PROPERTY & CASUALTY INSURANCE COMPANY (NAIC #32450)

Dear Mr. Delaney,

The application is complete and has been reviewed. Based on the review, the applicant is in compliance
with all requirements of the law. Accordingly, the Certificate of Authority is granted as required by Utah
Code Annotated § 31A-14-202 subject to the following conditions:

All forms and rates to be used in Utah must be submitted to the Utah Insurance Department property,
life or health Insurance Division for final approval. Instructions for submitting these forms are

found on our web page at
hitp://www.insurance utah gov/R&F Flgs.html.

With this Certificate, your company now has all rights, privileges, and obligations of an insurer in the
Suate of Utah, We are confident that your company accepts the responsibility of providing high quality
insurance coverage to policyholders. We know that you will work diligently toward our common goal of
serving the policy-buying public through qualified, well- trained employees and agents.

Welcome to the State of Utah!
Sincerely,

NEAL T. GOOCH
Insurance Commissioner

By:c*\ms:n; i fagin —Becte o
Dava Berlinger-Butler
Company Licensing Specialist
Examination Division

Enclosure

State Office Building Suite 3110, Sait Lake City, UT 841 14-6901 » (801) 538-3800 * Facsimile (801) 538-3829 « www.insurance.utah.gov
021
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Company ID #2970
NAIC # 32450
New

State of Utah Insurance Department
d‘ w

Certificate of Authority

This Is to Ceraﬁ that, pursuant to the Insurance Code of the State of Utah,

ALPS PROPERTY & CASUALTY INSURANCE COMPANY

organized under the laws of Montana is hereby authorized to transact within this State, subject
to all provisions of this Certificate, the classes of Insurance indicated below:

Accident & Health  Liability =~ Marine & Professional Liability
Professional Liability (including Medical Malpractice) ~ Property  Surety
Vehicle Liability =~ Workers Compensation

This Cert;‘ﬁmte is expressly conditioned upon the holder thereof now and hereafter

being in full compliance with all, and not in violation of any, of the applicable laws and lawful
requirements made under authority of the laws of the State of Utah as long as such laws or
requirements are in effect and applicable, and as such laws and requirements now are, or may
hereafter be changed or amended.

This Certificateis effective as of the 3rd_ day of December, 2012 and remains at all
times the property of the State of Utah and if revoked, or otherwise terminated, shall forthwith be
returned to the Insurance Department of the State of Utah.

In Whtness Whereof, 1 have hereunto
Set my hand and caused

My official seal to be affixed

This December 17, 2012,

NEAL T. GOOCH
Insurance Commissione

By QFL»C) C/\) f &AL

Jheot) W. Gam, CFE, CTPA
Chiel Financial Examiner
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e A M. Best Rating Services

Rating Search::

|| Search  Advanced Search
¥ Pt or POE

ALPS Property & Casualty Insurance Company (2)
AM. Best#; 011054  NAIC#: 32450  FEIN & 260023979

Mailing Address

P.Q. Box 9168

Missoula, MT 59B807-9169
United States

Web: v aipsnel com
Phone: 408-728-3113
Fax: 406-728-7416

View Additional Address Information

Assigned lo Pinarcl Rating

insurance companies (oesTlp |

: A Eagalient
that have, in our

opinion, an excellent abiity to meet
their ongoing insurance obligations.

Visw ndeilional 1EWE repodsand

pundacls tor his conmpany

Based on A.M. Best's analysis, 055868 - ALE'S Corparation is the AMB Ultimate Parent and identifies the topmost entity of the corporate
structure. View a list of operating ingurance entities in this structure.

Long-Term:
Outlook:

Action:

Effective Date:
Initial Rating Date:

Financlal Strength Rating View Definiton Best's Credit Rating Analyst

Rating: A- (Excellent) Rating Issued by: A M. Best Rating Services, Inc.
Financial Size Category: VI ($25 Million to $50 Million) Financlal Analyst: Robest Posey

Outlook: Siable Director: Charles M. Huber

Action: Affirmed

Effective Date: August 23, 2017 Disclosure Information

Initial Rating Date: June 16, 1997

'@ View AM. Best's Raling Disclosure Form

Long-Term Issuer Credit Rating View Deflinition

August 23, 2017
May 24, 2007

u Denates Lindar Rovigw Baost's Hatng

32
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Information Security & Privacy Liablility Coverage
Regulatory Defense & Penalties Coverage
Website Media Content Liability Coverage
Privacy Breach Response Services

Crisis Management & Public Relations Services
PCI Fines, Expenses & Penalties Coverage
Cyber Extortion Loss Coverage

First Party Data Protection Loss Coverage

First Party Business Interruption Coverage
Fraudulent Instruction

Electronic Crime

Computer Expert Services

Privacy Counsel

Notification Services

Credit Monitoring Services

PV IV
ALPS

(800) 367-2577 @ www.alpsnet.com e learnmore@alpsnet.com

The new cyber threat. It's not if, but when.

AN

ORIGINAL CYBER
RESPONSE POLICY

LN N NS

It’s easy to overlook the importance of protecting your digital information. In 2012 ALPS launched
the first of its kind ALPS Cyber Response policy specifically for law firms. The volume and
sophistication of cyber crime continues to increase so we've updated our policy to stay ahead of
these new threats.

ALPS Cyber Response is included on every ALPS Lawyers’ Professional Liability Insurance quote for
a low, per attorney rate with no additional application.

NEW CYBER
RESPONSE PoLICY

v
v
v
v
v
v
v
v
v
v
v
v
v
v
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ALPS PROPERTY & CASUALTY INSURANCE COMPANY
RATE MANUAL

FORMULA FOR CALCULATING GROSS WRITTEN PREMIUM

For policies with an effective date on or after January 1, 2018

PREMIUM FOR LAWYERS PROFESSIONAL LIABILITY

To Calculate Premium For Each Attorney in Firm:

(1)
(2)
(3)

(4)
(5)
(6)
(7)

Base Premium Per Attorney

Prior Acts Coverage Factor

Premium for Coverage Period

(1) x {1.00 + (2}}

Continuing Legal Education/Voluntary Bar Affiliation Factor
Area of Practice Factor

Limited Practice Factor

Attorney's Individual Premium

(3) x{1.00 + (4) + (5) + (6)}

To Calculate Premium for Firm:

(8)
(9)

(10)

(11)
(12)

(13)
(14)
(15)
(16)

(17)
(18)
(19)

(20)
(21)

Sum of all Attorneys’ Individual Premiums

Firm Claim Profile

(1) x Applicable Claims Surcharge

Initial Firm Premium

(8)+(9)

State Relativity

Adjusted Firm Premium

(10) x (11)

Firm Size Factor

Ratio of Non-Administrative to Attorneys Factor

RISC Visit Factor

Base Firm Premium @ $100,000/$300,000 limits with a $1,000 deductible
(12) x{1.00 + (13) + (14) + (15)}

Increased Limit Factor for Coverage Limit up to $5,000,000/$10,000,000
Deductibte Factor

Firm Premium @ Insured Limits

(16) x (17) x (18)

Scheduled Risk Rating

Final Firm Base Premium

(19) x 1+ (20)

Part-time Rating (if applicable):

(21) x {1 + Part-time rating credit}

"Basic” Policy Option (if applicable)

(21) x {1.00 + “Basic” Policy Option Credit}

“premier” Policy Option (if applicable)

(21) + {“Premier” Policy Option premium x total number of chargeable attorneys}

ALPS Rate Manual — UT - Effective October 1, 2017 Page 10of 7
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BASE PREMIUM PER ATTORNEY AND MINIMUM POLICY PREMIUMS

Base Premium For Each Attorney: $1,957
Minimum Annual Policy Premium: $ 500

Note: Minimum premium applies only to minimum coverage limits of $100,000/$300,000 with a $1,000
deductible. Increased coverage limits will result in higher premium after application of increased limits
factors.

SURCHARGES AND CREDITS

Prior Acts Coverage

Years of Prior Prior Acts
Acts Coverage Factor
6+ 0.00

S -0.01 to -0.05
4 -0.06 to -0.10
3 -0.11 to -0.15
2 -0.16 to -0.25
1 -0.26 to -0.40
0 -041 | to -0.50

Note: Linear interpolation based on days between retroactive date and policy inception date.

Continuing Legal Education/Voluntary Bar Affiliation Factor
For Ethics, Risk Management, Loss Prevention &/or Office Management Seminars Attended {Minimum 3
hours In the last 12 months) and/or membership in a voluntary bar association: -0.10

ALPS Rate Manual — UT - Effective October 1, 2017 Page 2 of 7
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Area of Practice Surcharge/Credit
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Area of Practice Percentage of Practice Credit/Surcharge
Anti-Trust/Trade All +0.60
Arbitration/Mediation All -0.28
Bankruptcy All +0.05
Civil Litigation — Defense Al -0.33
Civil Litigation — Plaintiff Less than or equal to 50% +1.16
Civil Litigation — Plaintiff Greater than 50% +0.57
Collection Repossession All +0.35
Copyright/Trademark All +0.75
Corporate/Transactional All +0.05
Criminal All -0.45
Domestic Relations All -0.20
Entertainment/Sports All +0.15
ERISA/Employee Relations All +0.18 |
Gaming/Casino Representation All +0.50
Government All -0.10
Labor All -0.28
Mergers/Acquisitions All +0.50
Natural Resources All -0.05
Oil/Gas All +0.35
Patents Less than or equal to 50% +1.30
Patents Greater than 50% +1.00
Real Estate Less than or equal to 50% +1.19
Real Estate Greater than 50% +0.76
Securities Exempt/Bonds All +0.05
Securities/Registered Offerings All +0.55
Tax All +0.20

Note: AOP Factors are weighted based on each attorney’s percentage of area of practice

Limited Practice Credit

Individual attorneys within a law firm who practice less than full-time: 0.00 to -0.50.

ALPS Rate Manual — UT - Effective October 1, 2017
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Prior Claims Surcharge

A claims surcharge is applicable only to a claim for which:

1. The total loss and loss adjustment expense paid on the claim exceeds $30,000; and
2. The claim file does not contain a written designation of minor claim at the time of
settlement or resolution of the claim.

Identify the number of surchargeable claims. Use the applicable table below that correspands to the
number of surchargeable claims. For each surchargeable claim, determine the applicable surcharge year
and identify the applicable surcharge factor. Prior claims surcharge factors are cumulative.

Single Claim
Surcharge Year Surcharge Factor
1 +0.50
2 +0.40
3 +0.30
4 +0.20
5 +0.10
6+ 0.00
Two Claims
Surcharge Year Surcharge Factor
1 +1.25
2 +1.10
3 +0.95
4 +0.80
5 +0.65
6+ 0.00
Three or More Claims
Surcharge Year Surcharge Factor
1 +2.94
2 +2.68
3 +241
4 +2.15
S +1.89
6+ 0.00
ALPS Rate Manual — UT - Effective October 1, 2017 Page 4 of 7
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State Relativity Factors

[ Utah 0.75 |

Firm Size Factor

Number of Attorneys
Number of Attorneys Factor
1 +0.30
2 +0.15
3 +0.05
4 0.00
5 -0.02
6 -0.10
7 -0.15
8-10 -0.10
11-25 -0.27
26-75 -0.34
76+ -0.15

Ratio of Non-Administrative Staff to Attorneys Factor

Ratio Factor
0.00-1.00 +0.00
1.01-2.00 +0.15
2.01-3.00 +0.35
3.01-4.00 +0.50

4.01+ +0.65

RISC Visit Credit

For a voluntary RISC visit conducted by ALPS, response to report and payment in full for services:
-0.01 to - 0.05 for three years if a firm remains claims free during those three years.

39
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RATE VARIABLES

Increased Limit Factors

Policy Limits Per Claim/Aggregate Factor
Up to $5,000,000/$10,000,000

100,000/300,000 1.00
250,000/250,000 139
250,000/500,000 151
500,000/500,000 1.55
500,000/1,000,000 1.68
1,000,000/1,000,000 171
1,000,000/2,000,000 1.82
2,000,000/2,000,000 1.95
2,000,000/4,000,000 2.08
3,000,000/3,000,000 2.23
3,000,000/6,000,000 2.35
4,000,000/4,000,000 2.48
4,000,000/8,000,000 2.61
5,000,000/5,000,000 2.74
5,000,000/10,000,000 2.86
For Per Claim limits greater than $5,000,000, refer to company.

Deductible Factors
Indemnity Only Factor
Deductible Indemnity & Defense (First Dollar Defense
Costs Factor Option)
1,000 1.00 1.01
2,500 95 .97
5,000 .92 .94
7,500 .90 .93
10,000 .88 92
15,000 84 .88
25,000 .78 .82
50,000 .66 .70
75,000 .58 .62
100,000* 52 N/A
250,000* 32 N/A
For Deductibles $100,000 or greater, on policies having Per Claim limits greater than
$5,000,000, refer to company.

* Denotes a flat charge of $250.00 per attorney will be added to cover anticipated
expenses on policies issued with these deductibles. In addition, these
deductibles are not available on an indemnity only basis.

ALPS Rate Manual — UT - Effective October 1, 2017

40

Page 6 of 7

031



SCHEDULED RISK RATING

The firm premium may be modified to reflect individual characteristics of the exposure that are not
otherwise reflected in its experience up to + 0.25 for the following areas. Application of schedule credit or
debit will be documented in the underwriting file.

Categories Debits Credits

Types of clients 0.00-0.25 -0.15-0.00
Office management 0.00-0.25 -0.25 - 0.00
Years of experience 0.00-0.15 -0.25-0.00
Ethics 0.00-0.15 -0.25-0.00
Employee selection 0.00-0.15 -0.25-0.00
Continuous insurance 0.00-0.15 -0.25-0.00
Area(s) of Practice exposure 0.00-0.25 -0.25 - 0.00
Partial Practice in a jurisdiction different than Primary Location | 0.00-0.25 -0.25-0.00
Conflict(s) of Interest 0.00-0.25 -0.15-0.00
Claim experience 0.00-0.15 -0.15-0.00
Unique Firm Exposures 0.00 - 0.25 -0.25-0.00
Financial Condition/Strength 0.00 - 0.25 -0.25-0.00

Firm averaging twenty-five (25) hours or less in monthly billing:

“Basic” Policy Option Credit
“premier” Policy Option charge

Part-Time Premium Credit

-0.50

Policy Options

-0.20

Premium * number of Chargeable attorneys
Firm Size Premium per

attorney

1 $300
2-4 $275
5-10 $250
11-20 $200
21-49 $150
50+ $130

Facultative Reinsurance Exception

Limits in excess of $10,000,000 per claim/$10,000,000 aggregate are rated on a Facultative Reinsurance
basis. The premium charge for the Facultative reinsurance will be increased by applicable commissions

and taxes.

ALPS Rate Manual - UT - Effective October 1, 2017
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REQUEST FOR MEMBERS MALPRACTICE UTAH STATE BAR (USB)
INSURANCEPROPOSAL

Executive Summary

Mercer, a service of Mercer Health & Benefits LLC is pleased to present this response as a
broker/program administrator to the Utah State Bar Association’s (USB) Request for Proposal
(RFP). The economic and technological challenges affecting lawyers today are unprecedented.
Preventing legal malpractice and managing the fallout if a mistake occurs have become some of
the most difficult aspects of running a law firm. Keeping Lawyer’s Professional Liability
Insurance (LPL) rates affordable and offering broad coverage is essential to assisting lawyers
with protecting themselves against claims. The good news is that USB members have a
choice. One of the things that differentiate the Mercer USB LPL program from the rest is our
partner, Berkley Insurance Company, who offers more than a policy. Berkley’s policyholders not
only have access to a vast array of education and risk management training, but also superior
claims service unmatched in the industry. Ultimately, how policyholders are treated during the
claims process matters the most.

It has been our great pleasure to work with USB for the past two decades. Consider some of the
benefits that have made this program successful.

«  Our benchmarking capabilities allow us to do the following:

—  Evaluate changes in the Utah LPL market to ensure USB members continue to have
access to comprehensive benefits at competitive rates

- Provide assistance to USB members that will enable them to identify and manage the
inherent risks in the legal profession.

«  Our 20+ years of experience offering a competitive LPL insurance program to USB members
»  Qur partnership with Berkley Insurance Company has reduced the need to non-renew LPL
polices

- Non-renewed members can still find coverage through our open brokerage department

All of these benefits combined allow Mercer to provide a 360 degree solution for USB members.
We would appreciate the opportunity to meet with USB in person to explain the solutions
Mercer and Berkley Insurance Company can provide, as well as answer any questions.

Mercer Affinity, a service of Mercer Health & Benefits Administration LLC 1

Confidential and Proprietary
Copyright 2018 Mercer LLC. All rights reserved
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2

Mercer (Who We Are)

Mercer’s role as broker and program administrator is to provide the best possible solution for
USB, which has offered a competitive, stable program and quality service to Utah lawyers for
the past two decades.

Mercer is part of the Marsh & Mclennan Companies whom is the premier global professional
services firm providing advice and solutions in risk, strategy, and human capital. Our market-
leading brands and colleagues in more than 100 countries help clients identify, plan for, and
respond to critical business issues and risks. With 57,000 employees worldwide in 130 countries
and annual revenue exceeding $12 billion, Marsh & Mclennan Companies is the parent
company of Marsh, the world leader in delivering risk and insurance services and solutions to
clients; Guy Carpenter, a global leader in providing risk and reinsurance intermediary services;
Mercer, a global leader in human resource consulting and related services; and Oliver Wyman, a

global leader in management consulting.

The structure of Marsh & McLennan Companies is illustrated below.

Marsh & McLennan Companies

[ | | |

Marsh ' Mercer Oliver Wyman Guy Carpenter

l Mercer Association —‘

We are passionate about working with association/affinity groups, and we have been doing it
longer and with more professional groups than any other company in the industry. Mercer goes
beyond the basics to provide you with a true, value-added program with complete
administrative capabilities and personalized service. Consider our advantages as a

broker/program administrator:

Mercer Affinity, a service of Mercer Health & Benefits Administration LLC 2

Confidential and Proprletary
Copyright 2018 Mercer LLC. All rights reserved
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FOUNDATION FOR SUCCESS

MARKETPLACE WORLD-CLASS INNOVATIVE RESULTS-DRIVEN COMPREHENSIVE
LONGEVITY AND CLOUT SERVICE TECHNOLOGY MARKETING CLIENT SUPPORT

Marketplace Longevity

Dating back to 1949, Mercer pioneered the concept of association-sponsored/endorsed
insurance programs. We have a rich history of creating/managing successful Risk Management
Programs with our Insurance Carrier Providers and our Association/Affinity Clients. This
educational modeling includes components of Seminars, Articles on Risk Management in client’s
monthly publications, On-line help tools, CLE classes and programming. Our Risk Management
Program is a member added benefit, aligning with our Association/Affinity group goals.

We offer USB this expertise and existing capabilities to successfully assist you in achieving your
risk management educational goals for members of USB.

Mercer recognizes your need to offer the best Lawyers’ Professional Liability Insurance Product
to your members from best-in-class, reputable carriers. We complete an extensive insurer
process and make recommendations based on our due diligence processes. This dedication to
staying on the leading edge of offering the best Lawyers’ Professional Liability Insurance
Product is what sets Mercer apart from the competition.

wiorld-Class Service

Our service model is focused on creating a positive customer experience throughout the entire
process for our clients and their members. Qur model incorporates a strategy focused on ease
of use with how we communicate to your members and how your members communicate and

transact business with us.

We are committed to providing USB unequaled value resulting from our unique combination of
excellent customer service, sophisticated systems, client management support, technological
expertise, and agent support. Maintaining and growing a successful member group insurance
program is a complex task. It requires a partner that is a strong, marketplace leader with the
infrastructure to support your program now and in the future.

Mercer Affinity, a service of Mercer Health & Benefits Administration LLC 3
Confidential and [roprietary
Copyright 20118 Mercer i LC. All rights reserved
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Innovative Technology

Mercer's Innovative approach and commitment to remain on the leading edge of technology
not only enables us to remain a market leader, but more importantly enables our clients to
realize their goals more efficiently and effectively. Mercer has invested millions of dollars to be
a leader in the area of administrative/technology. Our web platform, PersonalPlans Advisor, as
well as robust e-commerce capabilities, secure Mercer’s position as an industry leader when it
comes to technological capabilities within the marketplace.

Results-Driven Marketing

Additionally, no other insurance broker/administrator in the marketplace can provide USB with
what Mercer can — an in-house, award-winning marketing department dedicated to delivering
marketing strategies and materials that are proven to attract and retain members in
sponsored/endorsed insurance programs. This combination of direct marketing expertise and
agent support is unique to Mercer.

As part of our approach to marketing plan

development, the Mercer marketing team draws : MARKETING HIGHLIGHTS
from experience In all forms of marketing . Customized campaigns complement USB
techniques and media to consistently make an : goals and USB member needs

. e { t . Best-in-class Marketing Dala Warehouse
impact on our clients growth goals. We will work analytical capabliities provide industry-

leading buyer profile infermalion for lawyers,

in coordination with USB to design a customized i ] :
wilh dala segmentation capabilities available

marketing strategy that incorporates a variety of
channels including electronic, direct mail, i
telephone, content marketing, private affinity
branding, and advertising.

Achieving success in the affinity insurance marketing environment requires an understanding of
members, their needs, and the forces impacting their buying behavior. The USB membership is
diverse, and targeting the right message at the right time to the right individual is critical to the
success of campaign response and program participation rates.

Comprehensive Client Support

USB can expect access to senior-level executives, seasoned client management, support, and
service. Mercer’s approach to account management is one of teamwork and accessibility. Our
multi-disciplined team provides expertise in all aspects of program management for affinity
groups. The team will be led by our relationship manager, John Colientine, who acts as an
advisor, an advocate and a manager of your program, working with each functional area and
every facet of your program as depicted to the right. As your single point-of-contact, your client

Mercer Affinity, a service of Mercer Health & Benefits Administration LLC 4
Confidential and Proprietary
Copyright 2018 Mercer LLC. All rights reserved.
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management team will be there for you every step of the way, through implementation and
beyond.

Marketing
and
Comimunications

Resolution
Advecacy

DEDICATED

CLIENT
TEAM

Vendor
Management

Mercer Affinity, a service of Mercer Health & Benefits Administration LLC 5

Confidential and Proprietary
Copyright 2018 Mercer LLC. All rights reserved.
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Berkley Insurance Company Information

The current USB'’s Professional Liability Insurance Program is underwritten by Berkley Insurance
Company. They have been the USB'’s preferred provider since late 2014,

For more than two decades member companies of the W.R. Berkley Group have provided LPL
insurance to law firms throughout the United States. They are one of the top 5 Legal
Malpractice insurers in the United States with over 115,000 attorneys currently insured. Their
comprehensive LPL insurance program helps Utah insured attorneys/firms manage the risks
inherent in the legal profession and deal quickly and effectively with the financial and
administrative burdens that can accompany professional liability claims.

W.R. Berkley is a publicly traded property and casualty insurer on the NYSE (stock symbol WRB).
W.R. Berkley’s financial highlights include:

«  Total assets of $21.6 billlon*
« Total revenues of $7.7 billion*
«  Stockholder’s equity of $5.0 billion*

*2016 data

Within their LPL insurance program they can offer much more than comprehensive/competitive
insurance. They take a “holistic” approach to the solutions they can offer attorneys/firms in
managing their exposure to legal malpractice claims.

Berkley Insurance Company and Mercer operate a LPL insurance program solution in addition to
Utah in the following states:

» Nebraska
* Nevada
¢ |daho

* Minnesota
« Wisconsin

+ Georgia
+ Florida
Mercer Affinity, a service of Mercer Health & Benefits Administration LLC 6

Confidential and Proprielary
Copyright 2018 Mercer LLC. All rights reserved.
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S

Utah State Bar (USB) Requirements

1. Compliance with all requirements for organization and licensure by the Utah Department
of Insurance.

Mercer, a wholly owned subsidiary of Marsh & MclLennan Companies Inc., is qualified to
conduct insurance business in Utah and complies with all Utah Department of Insurance
rules and regulations. Please see Exhibit A for our Utah insurance license.

Berkley Insurance Company, has filed and approved policy rates and forms with The State of
Utah Insurance Department

2. An A.M. Best Rating of “A” or better

The current program offered by Mercer in Utah is underwritten by Berkley Insurance
Company. Berkley Insurance Company is rated A+ (Superior) by A.M. Best Company,
Financial Size Category XV and carries a Standard & Poor’s Financial Rating of A+ (Strong).

Mercer, as a broker/administrator does not fall under the A.M. Best Rating classification.
However, we are a member of the Marsh & MclLennan Companies the premier global
professional services firm providing advice and solutions in risk, strategy, and human capital.
Mercer's affinity arm and service team has 1,500+ employees nationwide and an office
focation in Salt Lake City, with its operational headquarters in Urbandale, lowa.

3. Policies that provide the broadest coverage available

Mercer conducts a formal, national policy review on a periodic basis. To maintain a
competitive program, Mercer monitors new LPL filings for the state of Utah. We evaluate
the new filings and if needed, make recommendations to Berkley for changes to the Utah
program. The Berkley Insurance Company policy form and applicable endorsements are
available upon request.

4, Enough employees to perform administrative duties associated with the RFP and
administration of the endorsement agreement.

Mercer commits three teams to administer the program. Each team specializes in one of the
following areas: client relations, operations, and marketing. Mercer's John Collentine is the
USB Relationship Manager dedicated to serving Utah attorneys. His role is to coordinate the
efforts of these 12-15 team members devoted to the USB LPL program.

Mercer Affinity, a service of Mercer Health & Benefits Administration LLC 7
Confidential and Proprietary
Copyright 2018 Mercer LLC. All rights reserved.
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5. Ability to assist members with claims issues, manage loss prevention and to provide risk
management services.

Per Mercer’s exclusive agreement, claims, loss prevention and risk management services are
the duties of Berkley Insurance Company. Berkley’s claims team is staffed with experienced
attorneys empowered to manage claims without interference from a bureaucratic central
office. Settlement authority rests solely with staff adjusters, giving Berkley the ability to pay
claims more quickly and efficiently than most other providers.

Through our relationship with Berkley Insurance Company, the risk management and claims
resources available to Utah Attorneys/Firms insureds are extensive with features including:

« The Loss Prevention Hotline
« Risk Management Website
e CLE Program

* Newsletters

+ Optional E-mail Alerts

6. Competitive premiums for Utah insured.

While Utah attorneys have a lot of options when seeking LPL insurance to cover their
practice which is evident by the increased number of filings made recently in the state,
Mercer continues to prove we understand the economic pressures facing the legal
profession today. Offering a competitive premium has always been a key driver of our Utah
LPL program. Over the years Mercer has offered a comprehensive LPL policy at a
competitive, stable rate. Our program has included access to resources that educate and
support Utah lawyers in their daily practice. Although we have endured several volatile
markets, our partner Berkley Insurance Company and Mercer continue to be committed to
long-term success in Utah through stable rates, CLE at little-to-no cost, and a strong focus on
risk management,

7. Verification that the provider meets these requirements.

Mercer is committed to sharing information on a timely basis with the USB Lawyers
Professional Liability Committee or whomever is designated, updating them on:

+ Key statics of USB’s sponsored/endorsed LPL program
+ Mercer's overall LPL business

Mercer will provide the USB with a cumulative program management report at USB’s
request, which details the USB LPL program's performance.

Mercer Affinity, a service of Mercer Health & Benefits Administration LLC 8
Confidential and Proprietary
Copyright 2018 Mercer LLC. Al rights reserved.
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Utah State Bar (USB) Expectations

1. A Two Year Term of endorsement with extensions to be negotiated and the ability for
either party to terminate for cause.

Mercer proposes a five-year term of sponsorship/endorsement. However, we will comply
with stipulations in the program administration agreement with USB.

2. The endorsement between the insurance provider and the USB will not create a
partnership or Joint venture, however, one objective of the USB will be that both the
insurer and the USB will work together in creating and maintaining an effective risk
management plan that will include seminars and other educational models.

This endorsed sponsored LPL program will not create a joint venture or partnership between
USB and Mercer and its preferred insurance provider Berkley Insurance Company. Working
jointly with USB we will create CLE Programing to augment an overall USB educational risk
management model.

3. Exhibit and Attend at three USB conventions per year

Mercer and/or Berkley Insurance Company will attend at a minimum the spring, summer
and fall conventions.

4. Annual reports to the USB on the provider’s performance generally and in Utah, with the
Utah book of business maintained separately to show current and cumulative

performance.

Mercer is committed to sharing information on a timely basis with the USB. We will provide
to the designated USB contact a cumulative management report, which details the USB
LPL Program's performance. This report will include:

* Policy Count

o Written Premium

» Claim Count

» Total Incurred Claims

+ Incurred Loss Ratio

» Ultimate Incurred

Ultimate Incurred Loss Ratio

Mercer Affinity, a service of Mercer Health & Benefits Administration LLC 9
Confidential and Proprietary
Copyright 2018 Mercer LLC. All rights reserved.
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Mercer will also share similar data on overall performance of Berkley Insurance Company’s LPL
insurance program nationally.

5. An explanation of the provider’s risk management services and how those services would
be provided. Risk management services will include at a minimum:

« Articles on risk management available for posting in Utah Bar Journal
« A CLE program provided at no cost to UsB

The following summarizes the risk management services we will provide to insureds of the USB
LPL Program. These services are provided by Hinshaw & Culbertson on behalf of Berkley
Insurance Company. Hinshaw is a national law firm with offices through the U.S. experienced in
providing comprehensive risk management solutions to law firms.

Risk Management Website

Each insured lawyer will have access to the Hinshaw & Culbertson risk management web site,
www.lawyeringlaw.com. This dynamic site provides easy access to data bases that include the
following downloadable information and related documents and forms:

« Qver 250 articles related to legal malpractice, ethics, law office management and
professional liability insurance.

« Exemplar letters to clients, non-clients and adversaries, including litigation hold letters,
engagement agreements, non-engagement and disengagement letters, critical to
documenting a lawyer’s relationship with his or her client or declined client.

«  Checklists to assist in screening new clients, opening new files, screening new employees
from cases involving possible conflicts, and determining whether to sue a client for fees.

« Summaries of recent decisions concerning LPL, legal malpractice and ethics.

. Consideration for adopting law firm policies on such issues as investments in client
corporations, records retention and disaster planning.

« Links to the Rules of Professional Conduct and ethics opinions for most jurisdictions.

+ Malpractice prevention self-audit forms to help evaluate the strengths and weaknesses of
a firm’s basic law practice management systems.

Hotline

Hinshaw also provides a confidential risk management hotline, Participating lawyers may
access the hotline through both a toll-free number and electronically through the
lawyeringlaw.com website. They can consult with one of Hinshaw's senior risk management
lawyers on issues concerning loss prevention, ethics or professional responsibility, and pre-
claim and claim concerns.

Mercer Affinity, a service of Mercer Health & Benefits Adminlstration LLC 10
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Electronic CLE Programs
Each insured lawyer will have access up to three hours per year of on-line programs. Thus,
tawyers will be able to log on and select from risk management subjects of interest.

Newsletters and E-Mail Alerts

Hinshaw's Lawyers for the ProfessionSM Practice Group publishes electronic risk management
materials for insured lawyers as part of the risk management package of services. The Lawyers’
Lawyer Newsletter is published approximately four or five times per year. It contains reports of
recent developments in a format which identifies the risk management issue presented;
describes the new case or opinion; and explains the risk management implications and lessons
of the case or opinion.

6. The provider should propose a Utah-based marketing program that includes advertising
with USB, social media advertising, and sponsorship events at USB conventions and
meetings.

Mercer uses a collaborative marketing approach with USB, integrating multiple channels
that target lawyers in Utah. USB is able to review and grant final authorization of all plans,
methods, and materials we propose, including the use of the USB brand. While we have
many marketing channels and methods at our disposal, we will develop a plan unique to
USB based on our long-term relationship and deep understanding of Utah lawyers.

The primary channels currently used for the program are:

 Direct mail

« eCommerce — used to augment other channels

« Print publications

+ Event marketing

It is important to reinforce the image of USB and its valuable LPL membership benefit.
Mercer constantly researches and evaluates demographics to understand changes in the
market, often using complex data models in our analysis.

Mercer Affinity, a service of Mercer Health & Benefits Administration LLC 11
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Mercer Proposed Options

Mercer looks forward to the opportunity to continue our relationship as the broker,
administrator, and marketer of the USB LPL Insurance Program. In our response to this request
for Member Malpractice Insurance Proposal, we have demonstrated our future commitment to
the USB and the attorneys of Utah. We would like to offer the following two options for the
USB leadership to review and consider.

Option 1: Endorsed/Sponsored Exclusive Provider

Similar to current relationship, Mercer would be the exclusive provider of LPL insurance to UsB
and its members. In the role of Endorsed/Sponsored Preferred Provider, Mercer would offer

the following to USB and its members.

. Continuation of non-dues royalty on new and renewal business, with payments being

made to “Utah Lawyers Helping Lawyers.”
. Attend 3 USB conventions(2 events would be offered by USB at no charge, with the third

being the normal sponsorship cost applied)
— Additional attendance at convention, conference and seminar activity will be
mutually agreed to by USB and Mercer
« Placement of at minimum six ads in the Utah Bar Journal

- Deploy additional ads when agreed upon with USB
- Launch mail and email campaigns focused on LPL offering & Risk Management

— Create Social Media Content

« Create a new USB Member Benefit LPL website
+ Design a new information booth with signage, table skirt & tags lines agreed to by USB
« Implement and Maintain a robust Risk Management Program that aligns with USB Goals

- Articles on risk management available for posting in Utah Bar Journal
- A CLE program provided at no cost to USB by webinar or in person

Mercer Affinity, a service of Mercer Health & Benefits Administration LLC 12
Confidential and Proprietary
Copyright 2018 Mercer LLC. All rights reserved.
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Option 2: Endorsed/Sponsored Preferred Provider

Mercer in the role of Endorsed/Sponsored Preferred Provider would offer the following to USB
and its members:

General Sponsorship Commitment of $5,000 to be aligned with LPL insurance offering
and agreed upon Risk Management Models deployed.
Attend 3 USB conventions and pay the normal sponsorship cost for each

—  Additional attendance at convention, conference and seminar activity will be
mutually agreed to by USB and Mercer

Placement of ads in the Utah Bar Journal

- Launch mail and email campaigns focused on LPL offering & Risk Management
- (Create Social Media Content

Create a new USB Member Benefit LPL website
Design a new information booth with signage, table skirt & tags lines agreed to by USB
Implement and Maintain a robust Risk Management Program that aligns with USB Goals

—  Articles on risk management available for posting in Utah Bar Journal
- A CLE program provided at no cost to USB by webinar or in person

Mercer Affinity, a service of Mercer Health & Benefits Administration LLC 13
Confidential and Proprietary
Copyright 2018 Mercer LLC. All rights reserved
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Summary

Our proposal highlights the ways in which Mercer can continue to work with USB to help add
value to your LPL insurance program. We provide comprehensive coverage at competitive
premium pricing for Utah attorneys/firms. The Risk Management solutions detailed in this
proposal, will allow us to provide a more holistic approach and solution for malpractice

insurance to USB members.

We look forward to discussing this document with you in more detail and welcome the
opportunity to meet with you. We are excited and look forward to continuing our relation as
the broker, administrator, and marketer to the USB on your Lawyers’ Professional Liability

Insurance Program.

Mercer Affinity, a service of Mercer Health & Benefits Administration LLC 14
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8

Exhibit — Utah Licensing

Insurance Departrmnt Licersees st sbmit address changes to tha Utah

Innrance Dapartmant within 30 day of the
Harige. All mach changss should ba submilted
online al wwew tueon combifah or www.nipr com.

State of Utah Individsal producers cannot solicit, sell or
ragotiste insurance until sppointed by an insrer
GARY R. HERBERT or dasipuated to act by an insurance agancy.
Governor

Insurance Agenciss cannot 1olizit, sall or negotiate
insurance until contracied and sppoinied by an
insurer.

SPENCER J.COX
Lisutsnant Govermor

Non-Resident Producer Organization
Accident & Health, Casualty, Life, Personal Lines, Property

MERCER HEALTH & BENEFITS ADMINISTRATION LLC
2610 NORTHGATE DRIVE
IOWA CITY, |A 52242
is authorized to transact business as described above

License No: 377420 (ssue Date: 05-05-2011 Explration Date: 05-31-2019
Generated by Sircon 145911524

| 1 ===
State of Utah T, | 1S HEREBY AUTHORIZED TO TRANSACT BUSINESS

IN ACCORDANCE TO THE LICENSE DESCRIPTION |
Insurance Department SHOWN BELOW: '
THIS IS TO CERTIFY THAT
2 | Non-Resident Producer Organization
MERCER HEALTH & BENEFITS Accldent & Health, Casualty, Life,

ADM'NISTRAT'ON LLC Persona' Linesl Propedy
2610 NORTHGATE DRMVE, IOWA CITY, A 52242 | |
hsue Dale: 05-03-2011 Expiraion Date: 05-31-2019

LICENSE NUMBER: 377420

ﬂﬁ‘_\thﬂ'f by Supan LASH11424
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Disclosures

Mercer Affinlty, a service of Mercer Health & Benefits Administration LLC, AR License #100102691. In Callfornta d/b/a Mercer Health & Benefits insurance Services
LLC, CA License #0G39705.

A.M. Best

Mercer Affinity, 3 service of Mercer Health & Benefits Administration LLE (Mercer Affinity) makes no representations ar warrantles, expressed or Implied, concerning
the financial condition or solveney of any Insurers, AM. Best's Ratlngs are under continuaus review and subject to change and/or affirmation. For the latest Best's
Ratings and Best's Company Reports (which include Best's Ratings), visit the A.M. Bestwebsite at hitp//vnwe ambest com. Spe Guide to Best’s Ratings for
explanation of use and charges. Best's Rutings reproduced hereln appear under llcense from A,M Rest and do not constitute, elther expressly or impliedly, on
endarsement of Mercer Affinity of Its recommendations, farmulas, criterla or camparisons to any other ratings, rating scales or rating organizations which are
publistied or referenced hereln. A M. Best |5 net respansible for transcription efrore made in presenting Best’s Ratings. Best's Ratings are proprietary and may not be
reproduced or distributed without the express written permission of AM, Best Company.

This document and any recommendations, analysis, o advice provided by Mercer Affinity, a service of Mercer Health & Baneflts Administration LLC {Mercer Affinity)
(collectively, the "Mercer Affinity Analysis”) are intended solely for the entity identified as the recipient herein [“you"). This dotument contalns proprietary,
configential infarmation of Mercar Affinity and may nat be shared with any third party, Including other Insurance producers, without Mercer Aflinity's prior written
consent. Any statements concerning actuarial, tax, accounting, or legal matters are bared salely on our experience as insurance brokers and rlsk consultants and are
Hot to be relicd upon as sctuarial, accounting, tak, or Jegal advice, Tor which you should consult your own professional advisors, Any madeling, analytics, of
peojottions are subject 1o inherent uncertainty, and the Mereor Affinity Analysis could be materially affected f any underlying assumptions, conditions, Infarmation,
or factors are Inatcurate or incamplete or shauld change Yhe Information contained herein is based on sources we belleve rallable, but we make no representation
GF warranty as to its sccuracy. Except as may be set farth In an agreement between you and Mercer Affinity, Mercer Affinity shall have no abligation to update the
Mercer Alfinity Analysis and shall have no Iiability to you or any othee party with regard td the Mercer Aflinity Analysis or to any services provided by 3 third panty to
you ar Mercer Affinity. Mercer Affinity makes no representation or warranty concerning the application of policy wordings or the financial conditlion or solventy of
insurers or relnsurers, Marcer Affinity makes no assurances regarding the avallability, cost, or terms of Insurance coverage.

Mercer Is one of the Marsh & McLennan Companles, together with Marsh, Guy Carpenter, and Oliver Wyman.

Mercer Affinity, a service of Mercer Health & Benefits Administration LLC 16
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Copyright 2018 Mercer LLC. All rights reserved.
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M M E RC E R Mercer Affinlty, a service of
Mercer Health & Beneflts Administration LLC
MAKE TOMORROW, TODAY 12421 Meredlth Drive
Urbandale, |A 50398

o intormation cantained In this document I carntidentiel, may be prviegud, and |o'lntended for the use of the individual or sniity named above. If you are not the intended
recipont, please do not read, copy. torward, use, of atore thle document ar any of tha Infarmation contiined hereln.

MARSH & MCLENNAN
COMPANIES
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© Carrier Details

o Admitted Carrier - National Liability & Fire Insurance Company
© AM Best Rated A++ (Superior); Financial Size XV (52 Billion or greater)
© Active Status with UT Department of Insurance since July 20, 1979

o Surplus Lines/Non-Admitted Carrier - National Fire & Marine Insurance
Company
© AM Best Rated A++ (Superior); Financial Size XV (52 Billion or greater)
o Active Status with UT Department of Insurance since June 02, 1997

o The Attorney Protective program is administered by MedPro Group the nations
first provider of healthcare liability insurance (since 1899), with over $1 billion
in annual premium and more than 200,000 client

o Attorney Protective's program is underwritten by a member of a Berkshire
Hathaway's group of insurance companies

© Track record of outperforming the S&P 500 for 50+ years
@ Long term investment horizon improves operating performance and ensures stability
© The ethical conduct of business is central to our company and culture
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© Attorney Protective Presence in LPL

o Actively insuring lawyers since 2009

& Writing LPL in 47 states and the District of Columbia

@ Active in the state of Utah since 2013

s Preferred provider of the Chicago Bar Association and the Arkansas Bar
Association

o Competitively positioned with other markets

& Continuously reviewing and updating our coverage form to serve the ever
changing needs and exposures of attorneys
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© Coverage Highlights in Utah

o Supplementary payments of up to $150,000 in aggregate (in addition to the
policy limits), including:
© Loss of earnings payments of up to $500 a day, $10,000 per claim and $50,000 in
aggregate, for your attendance at a trial, hearing or arbitration at our request

o Disciplinary proceedings coverage of up to $25,000 per proceeding and $100,000 in
aggregate

o Privacy incident expenses reimbursement of up to $25,000 in aggregate
o Crisis event expenses reimbursement of up to $25,000 in aggregate

$25,000 of claims expenses paid in every covered claim before the deductible
applies

Four ways to reduce the amount you pay on your deductible by 50% up to a
maximum of $25,000 reduction

oY
LY

O

o Subpoena assistance
& One of the broadest policy forms available
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© Team Structure — Leadership and Underwriting

fi LOM

»  Lawyer of more than 30 years

. Mare than 20 yesrs in legal professional Bability insurence

«  Ter years with Altomey Protective

+  Doctor of Junsprudence from the University of Houston,
and a Bachelors degree fram Oldahoma State University -

« 1B years of experience in Insurance

«  Tenyears with Attomey Protective

« 85, in Mathematics from Purdue University

. Registered Professional Liabliity Underwriter (RPLU)
designation from The Insurance Institutes

graduated with honors
P o B8 ikind Pandva /7 Exin McCartney, 1.0.
- y . Market Manager ! Risk Management Lead
b L (214) 220-7503 ; (215) 836-2458
- ,J Milind. Pandya@atipmeynrotective.com Erin.McCartney@attomeyprotective.com
~ g - | « Lawyer of more than 20 years
21 years Professional Liability Experience - Experiencad Defense attmey and Glalms Consultant < Fve years with Attommey Protective
~  Focus on Lawyers PL = B.A. from Georgetown « 13 years of experience In LPL dalms
«  Handled 7 Bar Relationships In past « 1.D. from Vilanova «  Doctor of Jurisprudence from
Georgetown and his Bachelors from
SMU

- Underwriting team of 15 handling 1200+ accounts per month
- Dedicated Underwriter would be assigned to the program
- Willingness and ability to add to staff as needed
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© Risk Management

o Dedicated Risk Manager - Erin McCartney, J.D.

o Erin earned her Doctor of Jurisprudence from Villanova University School of Law,
and her Bachelors degree from Georgetown University. Erin began her career as an
insurance defense attorney in Philadelphia. She later joined Fireman's Fund
Insurance Company where she handled professional liability claims and acted as
the risk and claims service consultant for the company’s top accounts. Erin is
currently the Risk Management Lead for Attorney Protective, which entails leading
the development and implementation of risk management initiatives for insured
law firms.

o Given Erin’s unique experience as an attorney, legal malpractice claim specialist
and risk management consultant, she brings a valuable and realistic perspective to
the risks faced by lawyers in today’s environment.
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© Risk Management Continued

o Risk Management for Law Firms: Attorney Protective is committed to
being a real ally to our firms

& The tools that we offer are modern, dynamic and always have your real-
world issues in mind. We offer:

© AttPro Ally - A quarterly newsletter focused on the issues that lawyers are facing
today

o Best Practices Database - Your online resource for risk assessment and prevention
tips, articles, updates and more

© Webinars - Featuring timely legal and risk management topics in a convenient
format, our webinars also frequently qualify for CLE credit in various states

© AttPro Alerts - Highlighting important issues in the legal industry conveniently on
our website

o Risk Manasement Hotline - Law firms insured with Attorney Protective can speak

with our staff about best practices or talk through specific situations with our
experienced claims attorneys.
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Bar Association Support

Examples of how we support our Bar association partners and members

a 0 6 o 6 0 ©

Four-hours of CLE courses for the annual meetings, two-hours at mid year meetings

Free CLE Webinars for Bar members

Authoring articles for Bar Journals

AttPro Solo Starter for new attorneys - providing flat-rate pricing the first three years (would require filing and approval in UT)
Support at annual meeting, participation as an exhibitor

Customized reporting for Bar leadership

Marketing support

Customized co-branded targeted marketing campaigns across multiple platforms: Social Media, Printed, Email, Web-Based
Content based drip campaigns to highlight an event

Alerts offered as educational and informational pieces to attorneys

Convention based marketing tied to educational sessions

Sponsorship at conventions, meetings and events

Young lawyer recruiting efforts

Initiatives to target law schools
- Social media marketing
»  Presentations to students

Attorney Protective recognizes that the needs and desires of each Bar association varies, and in support of this we are flexible to supporting in the
manner that makes the most sense. Transparency and communication is the key to our joint success
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D

Q&A

What structure do we propose and why?

The structure would consist of the carrier, distribution partner and the Bar

This arrangement allows for local marketing of accounts and a three way approach toward the business to ensure that the attorneys in UT benefit from the a DP that
is knowledgeable in the LPL area.

The Bar benefits from sheer marketing power of an agency focused on affinity business and the ability to nimbly respond to insured requests.
In the event a risk was of the size that they wanted multipte options, they would be best served with an Agency/Carrier structure.
With the Agency/ Carrier structure allows Bar members access to the broadest range of possible insurance solutions, including customized solutions for larger firms

Why would the Bar endorse a carrier?

-]

Endorsements offer a partnership with one carrier and affords benefits on multiple levels:
- Broad policy language that can be customized for the Bar via endorsement

«  Greater stability, including greater pricing stability from the pooling of insureds

« A robust risk management program that is customized to the group

+  Ability to customize a broad marketing campaign

«  Greater insight on what causes legat malpractice claims for its members

When working with multiple carriers no one carrier would have the policy holder volume to partner with the Bar at a high level of involvement and
customization

D yom i ey g
IRl FSILE
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© Q&A - Continued

o What does the Bar get from an endorsement?

0 00 0O0O0COCODPO0

A customized risk management. program administered by AttPro’s Risk Management Leader who is an attorney
Support at Bar Events by way attendance at Bar Conferences, Booth Presence, marketing support, sponsorships

CLE presentations at Bar Event in concert with the Bar

Online webinars

Analytics on UT Bar members and perfarmance metrics of the program on a bi-annual basis

Financial support via advertising in Bar Publications and Websites

Any additional financial support - TBD

A carrier that has over 90% retention of renewals which equates to satisfaction from the membership

A carrier that offers simplified renewals processes thereby allowing UT Bar members to focus on the practice of law

o What do members get?

Free online CLE Webinars

Access to a risk management library that contains a Best Practices database

Claims Hotline manned by a claims attorney

A++ the highest rating a carrier can achieve

Financial strength of a Berkshire Hathaway Company

Best in class policy form to meet the ever changing needs of the risk landscape

One of the easiest renewals in the industry with over 90% of firms qualifying for a no app renewal process
Quarterly newsletter for insureds - AttPro Ally with articles authored by leading national attorneys (see appendix)
Online application process through - www.attpromote.com (see appendix)

AttPro Solo Starter for new attorneys (see appendix)

o Who would my contact be?

Attorney Protective - Milind Pandya - A 21 year veteran in the Insurance Industry with broad experience handling lawyers
is currently the carrier contact for the Chicago Bar Association and the Arkansas Bar Association, in the past while at ano
Bar, Pennsylvania Bar Association, Puerto Rico Bar Associations as well

The distribution partner would supply a key contact point as well, there by offering the Bar two avenues for input and concerns

rofessional liability and Bar Programs. He
er carrier he handled the Hawaii State
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© Why the Attorney Protective Program?

o Strong financials - Written on A++ paper whether admitted or surplus lines
o Stability - We are net and do not have the encumbrance’s of reinsurance
o Superior product - Evolving as the risks facing lawyers evolve

o Built to last - Will continue to build a product with 100-year outlook

© Capacity of $5M available to qualifying risks

© Best in class customer service is our forte
o NB submissions typically quoted early 45-60 days ahead of expiration
o If the expiration dates <30 days- usually 24-48 hr. quote TAT
o Policy Issuance: usually emailed within 24-48 hours

© Ease of doing business is another key focus
o Auto-Renewals, Set it and forget it, Approximately 90% of our accounts qualify
© Premium Retention >95%!
0 Target 90 days out
0 Bridge applications in book transitions
© AttPromote - Digital application that makes obtaining a quote a snap
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© AttPro Ally — Winter 2018

4% AttPro Ally

= .,Joqgun. el
G they are foo he

to be broken.”
- ~Warren Buffett

-+ Writing Your Annual Business Development Plan
+ The “Art" of Getting Paid: What is Your Law Firm's (ollection Rate?

< AtiPro Snippets
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© AttPro Ally — Winter 2018

Writing Your Annual |
Business Development Plan

iy sy o
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© AttPro Ally — Winter 2018

s Attorne
< v_d.p.mnzwm

« Aol Po Grugp/Brodshin Hathucray comperny

5814 Reed Road
Fort Wayne, IN 46835-3568

Visit us 3t attomeyprotective.com or call (877) 726-8776.

AttPro Snippets:

Using Email Encryption
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Attpromote — A tool
for growth in a whole
new era

g

The Prospect Logs In
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Briprompeitoal The Prospect Checks Pre-Filled Contact Information or
or growthinawhole = v 14 Tf Ha/She Didn't Already Complete the Indication

new era
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Attpromote — A tool
for growth in a whole
new era

Check Pre-filled Insurance and History Information
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Attpromote — A tool
for growth in a whole
new era
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Attpromote — A tool
for growth in a whole
new era
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Attpromote — A tool
for growth in a whole
new era
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Complete Firm Information

Attpromote — A tool
for growthiin a whole

new era
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o AttPro Solo Starter Highlights (would require filing and
approval in Utah)

o Benefits of the AttPro Solo Starter program include:
o A competitive premium
o Simplified application process
o Educational resources to help you manage your practice
o0 Risk management assistance
o Industry-leading policy

o Utah Bar Association members may be eligible for the AttPro Solo Starter program, for up to
three years, if they meet and maintain the following criteria:

Licensed to practice law for three years or less

The insured entity is a newly formed solo practice (3 months or less)

No known claims, incidents of malpractice, or disciplinary actioris

Practice maintains and utilizes docketing, calendaring and conflicts of interest systems
No more than 2 office support staff

Complete 10 hours annually of practice management/ethics education provided or approved by AttPro in
addition to meeting state CLE requirements

Maintain Utah Bar Association membership
Use client letters to document the establishment and conclusion of attorney-client relationships
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Thursday, March 01, 2018

Mr. John Baldwin

Utah State Bar

645 South 200 East

Suite 310

Salt Lake City, Utah 84111-3834

Dear Mr. Baldwin,

We are pleased to submit the attached proposal in response to the Utah State Bar request
for legal malpractice insurance provider.

As this proposal will illustrate, First Indemnity Insurance is uniquely positioned to assist
the members of the Utah State Bar in obtaining lawyers professional liability insurance.
With over 25 years’ experience as an agent in industry, First Indemnity will not only be
able to provide members with a comprehensive policy at a competitive cost but will also
be able to help Bar members mitigate risk and run their firms more efficiently.

First Indemnity Insurance has been providing lawyers professional liability services since
1983. We are approved lo do business in all 50 states and have experience dealing with
law firms of all different sizes and types. With 20 dedicated professionals on staff, each
client we have receives a level of customer service and assistance that is not usually seen
at agencies that operate nationwide as we do.

Enclosed are a detailed description and examples of how First Indemnity Insurance will
provide value to the Utah State Bar and its members. By offering a comprehensive
policy at a competitive cost, complete with risk management and CLE resources for all of
our clients, First Indemnity Insurance would be a great partner for the Utah State Bar and
it’s over 12,000 lawyers.

Thank you for the opportunity 10 provide a plan for your organization. We look forward
to hearing back and are excited about the possibility of working together in the future.

Sincerely,

Andrew A. Biggio
President

First Indemnity Insurance
87 Oxford Street

Lynn, MA 01901
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INTRODUCTION

First Indemnity has been providing lawyers professional liability insurance for law firms

since 1989. We currently insure many firms in Utah and over 6,000 law firms in the
Unites States with our three insurance carriers that we are exclusive Direct Program
Administrator for. We are uniquely suited to provide coverage for our client’s law firms

as well as their business as a whole.

Our competitive advantage over other lawyer’s professional liability agencies is

threefold:

 Superior customer service
e Lawyer’s professional liability underwriting mangers for three carriers in all
50 States.

e The most competitive pricing in the marketplace

The highlights above make First Indemnity an excellent choice for the Utah State Bar’s
program. Our team of experienced underwriters will be able to provide personalized
service to all of our potential clients. In addition, at First Indemnity underwriting
authority for many of the largest and most well known and trusted carriers across the
country. (List Attached) This gives us the ability to provide the most competitive pricing
currently in the market. With First Indemnity, we strive to ensure that not only will our
clients save money, but also have piece of mind that their insurance policies are in the

hands of a group of trusted professionals.

The following pages will outline the following:
s Our organization & List insurance carriers in which we are underwriting mangers.
s Examples of the loss prevention literature we provide to all of our insureds
e An implementation plan

o References
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Exclusive Direct Markets

First Indemnity is the exclusive professional liability Direct Program Administrator for several
A Rated Carrlers supported by Munich Reinsurance America, Houston International
Insurance Group and Arch Reinsurance Limited.

i,

4
MunichRE = HIIG X¢ Arch

American Alternative Insurance Company (A+ Superior by AM Best}

Parent Company: Munich Reinsurance America

Key Carrier Facts: Fully licensed and admitted, HQ,— Princeton, NJ, A.M. Best Rating A+
(Superior) Class Size XV

Website: www.amer]canaIternativetnsurancecorporation.com

Princeton Excess and Surplus Lines Insurance Company (A+ Superior by AM Best)

Parent Company: Munich Reinsurance America
Key Carrier Facts: HQ — Princeton, NJ, A.M. Best Rating A+ (Superior)
Class Size XV Website: www.peslic.com

Imperium Insurance Company (A- Excellent by AM Best)

Parent Company: Houston International Insurance Group

Key Carrier Facts: Fully licensed and admitted, HQ — Houston, TX, A.M, Best Rating A-
(Excellent) Class Size vill

Website: www. hiig.com

Houston Specialty Insurance Company (A- Excellent by AM Best)

Parent Company: Houston International Insurance Group
Key Carrier Facts: HO.—~ Houston, TX, A.M. Best Rating A- (Excellent)
Class Size Vill Website: www.hiig.com

Watford Specialty Insurance Company (A- Excellent by AM Best}

Parent Company: Arch Reinsurance Ltd.
Key Carrier Facts: HQ - Morristown, NJJ, AM Best Rating A- (Excellent)
Class Size Xl Website: www.watfordre.com
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LAW FIRM LOSS PREVENTION SYSTEMS AND PROCEDURES

Docket & Calendar Control

Mail Handling
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File Opening Procedure
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LAW FIRM LOSS PREVENTION SYSTEMS & PROCEDURES

Docket and Calendar Control

Docket and calendar control was one of the first risk management issues
identified by the insurance industry. Today, some form of calendaring system is
standard fare for law firms of all sizes. The insurance industry’s emphasis on
adequate docket and calendar controls is the result of claims experience directly
related to missed deadlines by practising lawyers. Recent American Bar
Association statistics indicate that more than 26% of all claims made against
lawyers are administrative in nature. Of the administrative errors, 19% are directly
related to calendaring mistakes; 11% are the result of the failure to make a docket
control or calendaring entry; 4% are due to a subsequent failure to file and 4%
are the result of a failure to react to a deadline once entered. Our experience
tracks with the national figures; 22% of our lawyers claims are the result of
calendaring errors with 5% specifically attributable to a failure to make a calendar
entry. Missed dates and other administrative errors associated with docket and
calendar control remain a significant cause of loss. Although a comprehensive
docket and calendar system will not completely eliminate these losses, it will
significantly reduce a law firm’s exposure.

There are a variety of docket and calendar systems available and the following

descriptions are generic. However, practically all systems fall somewhere within these

general descriptions.

Computerised Systems

Software companies are marketing literally dozens of automated docket and
calendaring systems, The systems are typically centralised with data entry
performed by a designated staff member. Commonly, docket or calendar
sheets are filled out by the lawyers or their staff and submitted to the docket
entry clerk. The central system is then able to issue a series of reminders to
lawyers and staff as the important dates approach.
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2. Perpetual Calendar Systems

A perpetual calendar system is basically a series of index cards filed by day,
month and year with a cross-reference capability (e.g. colour codes) for items
with the greatest priority. In this system, the lawyer or designated staff member
records pertinent dates and time frames on individual cards which are then filed
according to date with the additional reminder cards filed prior to the ultimate due

date.

3, Dual Calendar Systems

This system is simply two calendars or diary books to record future actions.
Typically, one calendar is kept by the lawyer and another by an assistant. Problems

inherent in this format include capacity and lack of reliability.

4, Single Calendar Systems

This system is extremely vulnerable to error and is an unacceptable format
from an insurance perspective. Even sole practitioners should use a system
where they are required to make more than one entry in recognition of an
upcoming event.

RECOMMENDATIONS
1. Your firm’s docket and calendar system should be at least a dual entry system.
2, Your system should include both litigation and non-litigation items.
3; Firm policy and guidelines on docket and calendar control should be in writing

and made available to all of the firm’s employees.

4. Centralised docket systems should be controlled by more than one person and
have adequate backup in the event of computer failure. Your firm’s system

should record more than final due dates.
8
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Docket and calendar reminders should be sent to at least two persons, ¢.g., a

lawyer and his/her assistant.

Handling

As mundane as the subject of mail handling is, a surprising number of faw firms
have no policy or procedure whatever for the routine distribution, opening, date
stamping and delivery of mail. Since the majority of time deadlines faced by a
lawyer are contained within documents sent through the mail, a few brief

recommendations are in order.
RECOMMENDATIONS

Your law firm should adopt a policy requiring mail to be sorted and delivered

within a specified time period after its arrival.

The mail should be opened and date stamped prior to delivery to the individual
lawyers.

When necessary, docket and calendar entries should be petformed prior to
delivery of the mail to the individual lawyers.

Your law firm should adopt written policies and guidelines on mail handling.

Conflict of Interest Avoidance

A law firm must be sensitive to potential conflict situations. The Model Rules
and the Mode! Code spell out tests determining whether an impermissible multiple
representation exists, In addition, an increasingly large number of legal periodicals
address current lawyer conflict scenarios. Law firms should, therefore, be familiar
with not only the provisions of the Model Rules and Model Code, they should also
stay abreast of recent case law which interprets the precepts set forth in the Model

Rules and Model Code.

The conflict of interest issue is one of increasing complexity and concern. The
information that follows is intended merely to highlight practical steps a law firm

can take to help address this potential malpractice area.

Assuming some degree of sensitivity and education, law firms must have a system
in place to assist lawyers in determining whether a conflict exists. Essentially,

conflict avoidance systems fit into three broad categories:
9
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Oral/Memory — This is typically the least reliable conflict avoidance control. It
refers to a process wherein firm members rely on individual recall or memory of
other firm members to assess conflict potential.

Sinele Index System — A single index system refers to file cards describing either
client, subject matter or both with no built in capability to cross-reference within
the system or between multiple law firm locations.

Multiple Index System — As the name suggests, this system provides users with
the capability of cross-referencing clients based on various menu items. Multiple
index systems may or may not be computerised.

Obviously, even the most sophisticated conflict avoidance system is only as good
as the information that has been entered into it. Without strong law firm
commitment to the development and maintenance of such a system, its benefits
will be only marginal.

RECOMMENDATIONS

Your law firm should have an established programme for continuing education
related to conflict of interest matters.

Your firm should have a conflict avoidance system in place and should have
written policies and guidelines concerning its use.

Firm members should not be permitted to enter into business transactions with
clients without approval from firm management.

Serving as Corporate Director or Officer

(Source: Smith, Jeffrey M. and Mallen, Ronald E., Preventing Legal Malpractice,
1989, West Publishing, pp. 242-253.)

Lawyers have historically accepted the role of director or officer for a variety of
reasons:

Their presence adds a unique dimension to the composition of the board.

They believe that their presence on the board will enhance their ability to serve the
client.

Board members will more readily accept legal advice if a member of the firm is also a

10
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« They believe that serving as an officer or director is necessary to obtain or retain the
corporation as a client.

Underlying all of these reasons is a simple belief that if a board position is not
accepted, it will be filled by a member of another firm with the corresponding risk
that a corporate client will be lost. However, with the increasing tendency of
corporations and shareholders to file claims against board members, law firms
must understand the malpractice exposure associated with assuming these
corporate roles.

Consider that:

e A lawyer/director has an increased chance of being sued under the Racketeer
Influenced and Corrupt Organisations Act (RICO). To violate RICO, a defendant
must conduct or participate in the affairs of an enterprise through a pattern of
racketeering. Although directors may delegate the task of overseeing the day to day
operations of the corporation to others, they are still required to supervise and oversee
the actions of their subordinates and, accordingly, conduct the affairs of a
corporation. If the lawyer is not a director, it is far more difficult to prove that he or
she participated in the conduct of the corporation.

e In tender offers, directors are increasingly exposed to shareholder suits because of
possible accusations that their opposition to a change in control was motivated by
self-interest. In addition, a lawyer/director may have an increased exposure because
of the perceived conflict of advising the corporation regarding its options while
serving on the board. That conflict, whether perceived or real, compromises potential
defences.

« Directors are also frequently called as witnesses in corporate litigation, even when
they are not actually participants. This may lead to the disqualification of the lawyer
as well as the firm with a general prohibition of a lawyer also acting as a witness.
Disqualification, whether for this reason or another, results in a loss of revenue for
the firm and the terrible inconvenience of retaining outside counsel. It also means
that the outside firm will have to become more familiar itself with the case and the
corporate client, a result which the lawyer hoped to avoid to begin with. It also
serves as an incentive for naming the lawyer/dircctor in the suit so plaintiff’s counsel
can oppose a less qualified law firm.

« Increasingly, directors and officers liability insurance policies provide coverage only
if an insured is acting solely in his/her capacity as a director or officer.

RECOMMENDATIONS

11
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1. Do not accept officer or director positions, particularly if the corporation is a client of the

law firm.

2. Serve as outside counsel to the corporation.

3. If the dual role of lawyer/director cannot be avoided, consider the following
recommendations:
a. If significant corporate activity clearly involves conduct by a lawyer both as

director and lawyer, participation should be limited to one role. This decision
should be reduced to writing and, where possible, approved by a board or

committee.

b. Where the lawyer/director performs both roles on an ongoing basis, there should
be, to the extent possible, a clear delineation of roles. Steps that might be taken
include:

i Separate files for each role should be maintained.

ii. Separate stationary should be used. Law firm bills should be sent directly
to the corporation and payment made to the law firm accounting
department.

iii. Firms should never share in directors’ fees.

iv. The lawyer should abstain from board votes which will directly or

indirectly affect the firm.

V. The lawyer/director should be aware that conversations involving both
capacities may threaten the lawyer/client privilege.

c. Your law firm should have written policies and guidelines concerning the ability
of firm members to serve a directors or officers of corporations.

E. File Opening Procedure
The file opening procedures not only signal the beginning of the lawyer/client
relationship, it is also the point at which most of the firm’s loss prevention

techniques are co-ordinated. Without dictating a specific form or process, we
believe that your firm’s file opening procedure should include the following:

RECOMMENDATION

i A client or case acceptance designation.
12
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2. A conflict of interest check.

3. An initial docket or calendar entry as needed.

4, A fee approval (retainer agreement, engagement letter) designation.

5. Your firm’s policy and guidelines on file opening should be in writing and made

available to all firm employees.
Fees and Billing Practices
RECOMMENDATIONS

1. Use engagement letters or retainer agreements for all new clients and for new
matters for existing clients.

a. Confirm existence of lawyer — client relationship.
b. Confirm and outline the agreed upon course of action.
c. Confirm and outline fee arrangement.
d. Identify those issues or obligations for which the lawyer will not be
responsible.
2. Use non-engagement letters for all representation which has been declined by the
law firm.
3. Bill on a frequent, consistent basis.
4, Use disengagement letters upon termination of representation.
a. Confirm completion of work.
b. Indicate termination of representation.
c. Direct client to follow-up on matters not completed.
5. Consider adopting a law firm policy against suing clients for unpaid legal fees.
6. Your firm’s policy and guidelines on billing should be in writing and made

available to all firm employees.

Work Product Control/Peer Review

13
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Law firms throughout the country have, traditionally, utilised some method of
associate review for monitoring the quantity and quality of work performed by
junior members of the firm. Unlike a number of other professions, however,
lawyers have not yet fully embraced the idea of peer review.,

Doctors and accountants, for example, have developed fairly extensive peer review
programmes. In the case of the medical profession, quality peer review is
considered significant enough in some states to merit legislative support granting
varying degrees of immunity for doctors involved in the process. The legal
profession on the other hand. has made a number of “false starts” in its effort to
develop some form of a model peer review system. As early as 1980, the
American Law Institute — American Bar Association (ALI-ABA) devcloped a
model peer review system intended to serve as a guide for law firms choosing to
pursue that form of self vegulation. That initial effort was not, unfortunately,
received with a great deal of enthusiasm within the legal community. Some of the
scepticism was well founded and highlighted concerns by lawyers regarding
whether anybody or any group was capable of regulating the substantive manner
in which an individual lawyer practised his or her craft.

The scepticism that greeted the initial ALI-ABA model has diminished. Members
of the Bar now recognise the need for some form of self-assessment and this form
of risk management is also being promoted within the insurance industry. The
information that follows attempts 10 explain the various methods of conducting
peer review programmes within the legal community. These are not intended to
serve as “all encompassing” examples of peer review, but will provide some
practical working models for developing such systems on a voluntary basis in law
firms. Please note that while the emphasis of the article is on partner peer review,
that phrase should not be interpreted as meaning that only partners can adequately
review other partners. The material that follows highlights the fact that lawyers at
any level within a firm can be reviewed in a variety of ways.

At the outset, it is important to note that there are a wide variety of peer review
programmes. These programmes ran ge from relatively simple “lawyer to jawyer”
assistance to formal referral programmes developed with a particular firm.

The definitions below will briefly describe some of the peer review programmes
within the legal profession. Following these brief descriptions, the article will
focus on four different approaches to practice peer review that we believe are
practical in their approach and provide a real opportunity for firms interested in
managing the technical aspects of their practice. Please note that for purposes of
this document, “peer review” and “practice peer review’ arc synonymous. It
should be recognised, however, that peer review or practice peer review (here

14
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referring to some form of formal partner evaluation) is just one method of
providing assistance to lawyers by other lawyers.

e Lawyer To Lawyer Individual Help: Individual help programmes have developed
mostly in the areas of substance abuse intervention and counselling. Most of the
states currently have programmes that offer advice to a lawyer whose problems are
personal and/or may be related to alcohol or drug abuse.

e “The Mentor” “Dutch Uncle™ Approach: These approaches tend to focus more on the
substantive areas of law and are intended to provide lawyers with a referral service to
other lawyers with extensive experience or expertise in particular areas of the law.
The state of Maine, for example, has utilised a programme of this nature for a number
of years. Lawyers with a question having 1o do with some area of their practice can
call a central telephone number and will be given the names of other, volunteer
lawyers, who specialise in that particular area of practice. The novice can then speak
with the expert and enhance his or her understanding of that particular area of the
law.

« Informal Referral Peer Review: This refers to the fact that lawyers who have been
sued for malpractice may be pressured to obtain help by their insurer if the cause of
the claim seems remediable. The Oregon fund provides such feedback in specific
cases. Informal help for lawyers has also been provided on a limited basis through
Peer Assistance Committees adopted in nine pilot federal districts.

e Formal Referral Peer Review: Formal peer review models have, for the most part,
failed 1o gain recognition or aceeptance by the bar. Under this system, federal judges
are encouraged to refer lawyers suspected of non-performance to a peer review
committee, Judges have been, thus far, reluctant 1o make referrals under this pilot
project and have preferred other. more formal types of sanctions which are designed
to prevent [rivolous lawsuits or abuse of discovery, including Rule 11 sanctions.

« Lawver's Standard Boards: These boards are the ethical arms of the state judicial
systems and are the more well known methods of providing lawyer discipline.
Individual state boards are created and empowered to discipline lawyers for negligent
or unethical behaviour in the course of their practice. Typically, referrals to the
boards are brought by disgruntled clients or third party observers.

« Disciplinary Peer Review: Conceptually, this is similar to a peer review committec
for a particular firm, only the idea is extended to all lawyers within a particular state.
A group of lawyers are chosen to serve as a peer review committee and all
disciplinary proceedings within that jurisdiction are referred to the committee for
action.

RECOMMENDATIONS
15
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1. All law firm members should have access to individual help programmes in the
area of substance abuse intervention and counselling.

2 Law firms with five or more members should have a formal peer review
programme for all member lawyers that is utilised on a regularly scheduled basis.

H. Client Selection

Over the past few years, insurance companies have begun to view the law firm’s
process of client selection as a key risk management opportunity. Given the
effects of rising and falling economic cycles, many now cngage in alternative
business opportunities, some of which fall outside established areas of expertise.
As these firms struggle to maintain their revenues, new engagements are often
accepted without the requisite regard for the increased exposure represented by
those engagements.

Today, good law practice management must include a careful review of all
prospective clients as well as new matters for existing clients. With clients more
willing than ever to bring suit against lawyers, new business should be carefully
scrutinised. Consider the following questions:

« Does the prospective client insist upon proceeding on principle alone and without
regard to the expected costs?

« Does the prospective client have unrealistic expectations, either about what is to
be accomplished or the time it will take?

« Does the prospective client appear to be price shopping, or is he/she changing
attorneys in the middle of a proceeding?

- Does the prospective client insist upon doing part of the work, because he or she
“knows the law”?

. Are there unreasonable time constraints because the prospective client has waited
until the last minute to consult a lawyer?

. Will the prospective client’s problem demand too much of the firm’s time and
resources?
. Docs the prospective client appear to be using the law firm’s name and reputation

to lend credibility to an otherwise questionable venture?
RECOMMENDATIONS
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‘Fi) FIRST INDEMNITY INSURANCE GROUP 1

COMPREHENSIVE COVERAGE FOR ATTORNEYS & HOME INSPECTORS

1. Your law firm should establish a committee for the acceptance of both new
clients and new engagements for existing clients.

2; Your law firm should have written procedures and guidelines for
client acceptance including:

« The acceptance of contingency fee cases.
= The acceptance of new clients by associates.

e The acceptance of engagements outside of the firm’s established
areas of expertise.

17
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Fi FIRST INDEMNITY INSURANGE GROUP

COMPREHENSIVE COVERAGE FOR ATTORNEYS & HOME INSPECTORS

IMPLEMENTATION PLAN

First Indemnity Insurance has an exclusive Managing General Agent (MGA) relationship
with Munich Reinsurance America, Houston International Insurance Group and Arch
Reinsurance Limited. Through these relationships First Indemnity is able to quote clients
direct on behalf of these carriers and pass savings on directly to the customer. We are
also currently in serious discussions to become exclusive MGA for another A+ rated

carrier in the near future.

We plan on forming a team of 3-5 professionals to directly handle the submissions from

the members of the Utah State Bar. This team’s responsibilities will include:

s Preparing and Sending Applications to Bar members
e Processing applications that are received at our office
e Coordinating the quoting of applications that are received.

e Serve as liaisons between the carriers and the Utah State Bar.

The team of 3-5 agents will be supported by the remainder of the office. As per our
standard operating procedure, accounts are handled on a letter split basis. Each account
representative is responsible for handling all the lawyers’ professional liability accounts
that fall under their particular split. In order to reduce workload on each representative,
and to make sure that personalized customer service is delivered, we strive to ensure that

each representative handles no more than 30 accounts per month.

18
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‘Fi) FIRST INDEMNITY INSURANCE GROUP

COMPREHENSIVE COVERAGE FOR ATTORNEYS & HOME INSPECTORS

REFERENCES

Mr. Michael Humphries

Prince, Yeates & Geldzahler, A Professional Corporation
15 West South Temple

Suite 1700

Salt Lake City, UT 84101

Phone: (801) 524-1000

Mr. John Robinson, Esq.
Robinson, Seiler & Anderson, LC
2500 N. University Ave

Suite 100

Provo, UT 84604

(801)-377-9405

Bruce Campbell, Esq.

Campbell & Chadwick, A Professional Corporation
4201 Spring Valley

Suite 1250

Dallas, TX 75244

(972) 277-8585

Ron Berman, Esq.

Berman, Berman & Berman LLP
11900 West Olympic Blvd

Sixth Floor

Los Angeles, CA 90064

Phone: (310)245-0459
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The Utah State Bar’s operations consist of 24 unique departments. Many of the Bar’s departments are

regulatory in nature and contain little discretionary income and expenses (e.g., Licensing, Admissions,
NLTP, and OPC). Some departments are intended to support themselves (e.g., Admissions, CLE, Summer
Convention, Fall Forum, Spring Convention, and Section Support), while others are fully supported by

member license fees. Some departments generate income but not enough to support themselves and

therefore must also rely on member license fees for support (e.g., Facilities and Bar Journal). MCLE, the
Fund for Client Protection, and the 39 Sections are accounted for separately, support themselves, have

stand-alone financial statements, and are not factored into the Utah State Bar budget. Below is a

summary of each Bar department, its function, how it is funded, and its financial statement category:

Financial Statement Category Department Function Funded By
Licensing Licensing Regulatory License fees
Licensing Licensed Paralegal Practitioner Regulatory License fees
Admissions Admissions Regulatory Self-supporting
New Lawyer Training NLTP Regulatory Self-supporting
Program (“NLTP”)

Office of Professional OPC Regulatory License fees
Conduct (“OPC”)

Bar Operations Bar Management Management License fees
Bar Operations General Counsel Management License fees
Bar Operations Information Technology (“IT”)  Management License fees
Bar Operations Commission/Special Projects Management License fees

Member Services

Member Services
Member Services
Member Services
Member Services
Member Services
Public Services
Public Services
Public Services
Public Services
CLE

Summer Convention
Fall Forum

Spring Convention
Facilities

Bar Journal

Member Benefits

Section Support

Legislative

Public Education

Young Lawyers Division (“YLD")
Committees

Consumer Assistance Program
Access to Justice

Tuesday Night Bar

Continuing Legal Education
(“CLE")

Summer Convention

Fall Forum

Spring Convention

Facilities

Member Service

Member Service
Member Service
Member Service
Member Service
Member Service
Public Service
Public Service
Public Service
Public Service
Education

Education
Education
Education
Building Usage

Self + License
fees

License fees
Self-supporting
License fees
License fees
License fees
License fees
License fees
Self +License fees
License fees
Self-supporting

Self-supporting
Self-supporting
Self-supporting
Self + License

£~
ees
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Every income and expense transaction at the Bar is assigned to one of the 24 departments and one of
150 (or so) functional accounts (known as General Ledger accounts or “GL accounts”). The transaction’s
department indicates who earned or spent the funds while the functional account reveals what type of
income or expense it was. For example, commissioner travel expenses to Spring Convention would be
assigned to department “21 — Commission/Special Projects” and GL account “5707 — Travel Commission
Mtgs”. Another example is when Bar staff spend time working on the Spring Convention, those expenses
are charged to department “12 — Spring Convention”, and GL account “5510 — Salaries/Wages”. By
assigning both a department and a functional account to each transaction, we are able to classify all
income and expenses to produce income statements by department and by functional account (which is
required for external and IRS reporting).

One drawback to our current accounting that may cause confusion is that it is difficult to track programs
that span multiple departments and accounts. For example, spending on the Licensed Lawyer program
spans the IT, General Counsel, Access to Justice, Public Education, and Commission/Special Projects
departments. Some of the costs related to software development have been capitalized while others are
expensed as they are incurred (PR, advertising, and trademark expenses). As a result, it is not always
apparent what is spent on which projects at a detailed level. The following budget schedules attempt to
give more visibility into program spending while also being consistent with financial statement
presentation.

For FY19 budgeting purposes, in an effort to be intentional and strategic about the investments the Bar
is making in its various programs, the focus is on those departments that contain the majority of the
Bar’s discretionary spending. As such, the main areas of focus will be Public Services, Member Services
and Bar Operations. The three conventions, CLE, NLTP, and Section Support have all been budgeted to
break even (plus or minus $20,000). Admissions is intended to support itself and break even, however,
given the declining number of applicants to the Bar, its revenue is no longer sufficient to cover its
expenses, and a roughly $60,000 loss is budgeted. Regulatory departments’ income and expenses are
driven primarily by the key changes highlighted below.

As a general note, the Bar has been able to add new programs while maintaining existing programs over
the last several years mainly due to a steady 2-3% increase in licensing revenue each year. Each of the
last eight fiscal years has generated a net profit adding to the Bar’s reserves. However, it is anticipated
based on historical trends that expense growth will outpace revenue growth around 2020 at which time
it will be necessary to dip into operating reserves and consider pursuing a license fee increase. As such, it
is important that the Bar be strategic and intentional with regard to its spending, especially as it relates
to discretionary programs.
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Key Changes
Built into the FY19 draft budget are the following key changes compared to FY18:

Anticipated Change vs. FY2018

Licensing revenue (except late fees) +2.5%
Admissions revenue (except late fees) 0%
Salaries (including $125,000 for add’l staff in OPC & IT) +9.0%
Health insurance +10.0%
Dental insurance 0%
Building expenses (utilities, etc.) +3.0%

Insurance expenses (liability, D&O, etc.) +3.0%
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Utah State Bar
FY19 Draft Budget
Revenue by Department

Actual Actual Projected Budget
Revenue FY16 FY17 FY18 FY19 % of Total Trend
Licensing 4,217,626 4,231,420 4,353,290 4,432,894 66.5% I
CLE 570,370 581,039 558,648 590,000 8.5% — T
Admissions 521,860 459,651 422,775 422,325 6.5% B The—
Facilities 274,410 261,640 261,239 261,239 4.0% 0 T~
Member Services 240,595 232,141 239,578 228,760 3.7% Il T~
Summer Convention 198,446 189,772 283,500 275,000 4.3% _
Spring Convention 132,270 165,065 121,000 147,200 1.8%| —TT
Fall Forum 120,992 129,611 83,678 95,000 1.3%| T~
NLTP 79,029 69,643 71,467 71,600 1.1% | S ==
Bar Operations 70,279 89,619 116,267 116,267 1.8% | =
Public Services 22,656 15,350 14,580 16,050 0.2% e
OPC 14,866 16,741 18,016 19,000 0.3% —_—
Total 6,463,398 6,441,692 6,544,037 6,675,335 100.0%
‘ 5,000,000 ‘ — — —— =
| 4,500,000 ‘7 _ - - |
| 4,000,000 —_— — — — —_—— |
| 3,500,000 } e — —_— - ‘
3,000,000 - - - —_— — - ;
|
2,500,000
wFY16
2,000,000 - M FY17
1,500,000 - mFyg
1,000,000 @ FY19

500,000 -

. This table and chart shows the Bar's trended revenue by financial statement category. More than 66% of the Bar's income

- comes from member license fees. The next largest category of income is from CLE events, then Admissions. These three

' functions account for 82% of the Bar's income. We are projecting a 2.5% increase in licensing fees in FY19 compared to
FY18 which equates to approximately $80,000 in additional licensing fees. This projected increase is based historical trends

. over the last several years which have averaged just under 3% growth annually. CLE revenue is expected to be closer to
FY2017 levels as more members must comply with MCLE in odd years and therefore more CLE events are held in odd years
(and they are generally better attended). Because we have seen a slowdown in Admissions revenue due to a declining

' number of applicants, we are projecting Admissions revenue to be flat in FY19.
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FY19 Draft Budget
Expenses by Department
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Actual Actual Projected Budget
Expenses FY16 FY17 FY18 FY19 % of Total Trend
Licensing 101,761 100,475 148,101 117,117 1.6% | o s
CLE 586,914 487,096 549,379 543,666 7.9% 0 T~
Admissions 467,018 478,064 474,873 479,827 7.8% T
Facilities 528,309 534,500 530,251 541,645 8.7% W T
Member Services 595,804 608,640 691,824 656,414 9.9% B -
Summer Convention 229,468 209,328 287,333 274,749 3.4% | _
Spring Convention 97,146 119,303 121,186 134,617 1.9% | S ===
Fall Forum 143,518 161,530 94,766 95,011 2.6% | T T~
NLTP 85,883 88,476 76,396 76,598 1.4% | T T~
Bar Operations 1,461,586 1,579,773 1,680,758 1,781,829 2.7% 0l —
Public Services 440,977 449,675 462,395 478,374 73% 0 =
OPC 1,275,793 1,326,424 1,344,155 1,490,988 21.6% =
Total 6,014,179 6,143,283 6,461,417 6,670,834 95.4%
‘ 2,000,000
1,800,000 - _— =
1,600,000
| 1,400,000 —
|
1,200,000 — -
1,000,000
HFY16
800,000 WFY17
600,000 EFY18
400,000 =FY19
200,000 '
ﬂ ﬁ -
& X . & & g
&‘8 \‘s'l’\a 'b(}\{- ,ogf"' & _&e.é\ \\és‘ \<<°‘ "h\' ,;9)0 ‘-:‘é:\\ 0
LS v_b{‘\ K Q} (‘0‘(\ ()0(\ Qe OQQ' *‘0
0 & he)
& & & ¢ <
9.;:@‘ R

This table and chart shows the Bar's trended expenses by financial statement category. OPC and Bar Operations
account for nearly half of the Bar's total expenses, and a large majority of those expenses are staff-related. Most
departments' expenses are on the rise due to the projected increase in staff expenses, building expenses and
insurance.




Utah State Bar
FY19 Draft Budget
Net Profit (Cost) by Department
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Actual Actual Projected Budget
Net profit (cost) FY16 FY17 FY18 FY19 Trend
Licensing 4,115,865 4,130,945 4,205,188 4,315,778 | Com
CLE (16,544) 93,942 9,269 46,334 s
Admissions 54,842 (18,413) (52,098) (57,502) e
Facilities (253,900) (272,860) (269,012) (280,406) s
Member Services (355,209) {(376,499) (452,246} {427,654) e I
Summer Convention (31,023) (19,556) (3,833) 251 e
Spring Conventlon 35,124 45,762 (186) 12,583 T
Fall Forum (22,526) (31,919) (11,089) (11) — =
NLTP (6,855) (18,833) (4,929) (4,998) —
Bar Operations (1,391,307) (1,490,154) (1,564,491) (1,665,562) e
Public Services (418,321) (434,325) (447,815) (462,324) ——
OPC (1,260,927) (1,309,683) (1,326,139) (1,471,988) R~
Total 449,219 298,408 82,620 4,501 T ———
5,000,000 — — —
| 4,000,000 — - -
3,000,000 - R - —
2,000,000 - — - — mFY16
MFY17
1,000,000 — — S wFY18
HFY19
S S =ty — e e = .
A L I |
e G = ° c E & = =
(1,000,000) —E5— 53 5 35— = — G
| 2 o (=] [s] &£ L
a b o s
5 3 f o 3
‘ (2,000,000 '~ - S—F =5
»

This table and chart shows the Bar's trended net profit (cost) by financial statement category. Colored
bars rising above the x-axis depict net profit, while colored bars falling below show net cost. Those
functions that have barely visible colored bars are those functions that are intended to support
themselves and break even.
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FY19 Draft Budget
Top 25 Gross Expense Categories (Based on Projected FY18)
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Top 25 Expense Categories Actual FY16 Actual FY17 Projected FY18 Budget FY19 % of Total Trend
Salaries & Benefits 3,229,925 3,366,129 3,470,815 3,791,281  53.7% DN

Food & Beverage Expenses 610,349 539,876 564,321 555,984 8.7% IR
Depreciation 227,492 234,804 242,340 245,630 3.8% | 5
Building Overhead 208,274 226,221 215,204 218,719 3.3% | G
Meeting Room Expenses 173,127 172,119 142,454 152,628 2.2% | T
Travel 119,223 118,443 131,197 133,031 2.0% | S
Copy/Printing Expense 165,316 130,348 130,918 128,817 2.0% | T e
Bar Exam Expenses 78,280 77,830 107,729 71,300 1.7% | ——
Special Event Expense 14,956 25,062 87,422 91,163 1.4% | e
Blomquist Hale 73,966 73,958 73,957 75,000 1.1% | -
Casemaker 75,643 68,730 72,785 72,000 1.1% | T
Telecommunications Expense 49,657 75,571 70,445 69,370 1.1% | T
3rd Party Revenue Sharing 79,988 68,682 68,033 68,033 1.1% | - R
Insurance Expense 64,620 65,267 66,714 68,440 1.0% | F

LRE Support 65,000 65,000 65,000 65,000 1.0% | i
Outside Consultants 50,923 40,428 59,725 60,963 0.9% S A
Speaker Expenses 57,161 64,823 53,170 49,727 0.8% Eete——
Postage/Mailing Expense 72,378 54,802 51,530 47,997 0.8% - =
Public Relations 991 1,948 50,000 12,000 0.8% IR
Credit Card Fees 45,161 47,980 49,331 48,549 0.8% =
ABA Meeting Expenses 23,808 21,862 48,005 40,381 0.7% il
Office/Meeting Supplies 47,463 47,350 47,175 46,924 0.7% o
Database Expense 31,094 41,423 45,317 47,098 0.7% .
Legislative Expenses 21,100 46,371 44,251 44,251 0.7% IR
MCLE Fees 40,866 42,961 42,647 38,500 0.7% =
Other 385,716 425,296 460,934 428,049 7.1% e
Grand Total 6,012,475 6,143,283 6,461,417 6,670,834 100.0%

Instead of breaking down expenses based on department, this table categorizes them based on functional expense account
across all departments. It reveals the top twenty-five accounts that make up 93% of the Bar's spending. Notably, the single largest
expense type that accounts for over half of the Bar's spending is staff-related (salaries and benefits). The next largest expense
category is food & beverage expenses which account for almost 9% of the Bar's spending. Approximately 85% of food & beverage
expenses are related to conventions and CLE events and are recouped through attendee registration fees. The expenses in the
"Other" category are invidually less than $40,000 annually, or 0.5% of total expenses.
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Utah State Bar
FY19 Draft Budget
Public Services

Bar Ope

Draft
Actual Actual Projected  Budget
Program Net Cost FY16 FY17 FY18 FY19
Consumer Assistance Program (1 FTE) 115,605 126,333 131,955 133,226
Access to Justice (2 FTEs) 156,695 150,437 158,264 172,502
Tuesday Night Bar 37,305 34,885 38,360 36,750
LRE Contribution 65,000 65,000 65,000 65,000
UDR Contribution - 10,000 - -
Law Day 2,681 3,465 8,460 6,000
Staff time & other expenses associated with Committees 41,036 44,205 45,777 48,846
Public Service Programs Net Cost 418,321 434,325 447,815 462,324
Other Public Service Expenses Classified Elsewhere:
Donation of Mercer royalty income to LHL 10,809 9,236 9,000
In Kind Contributions to UDR, LRE and other NFPs 29,671 22,882 23,028 23,028
Serving Our Seniors - YLD (estimated) 1,000 1,145 1,000 1,000
Wills for Heroes - YLD (estimated) 1,000 1,100 1,000 1,000
Other YLD Public Service Projects 2,984 2,950 2,950
Licensed Lawyer (some capitalized) 63,651 27,645 53,100 18,600
Lighthouse Research 50,280 -
Expungement Day Clinic grant - - 3,000 -
Total Other Public Service Expenses 106,132 64,993 143,358 46,578
Public Services Net Cost 630,585 564,310 734,531 555,480
Net Profit (Cost) By Department
il 5,000,000 - e e — _-.;_ h
| 4,000,000 —— - . - |
3,000,000 =
! 2,000,000 - —_— — - — = - '
| 1,000,000 - — R — - Brvie
‘ | = / M FY17 ‘
"Tw W o« e & 8 e o M EFY18
| (woo0000) —5—o——5 2 & S S S &
| (2 000 000) i é é Ta‘; _E § :"(3 = |
emeaTETg oy A B |

‘ Member Servit
bpring Convent

The above table shows the breakdown of Public Service expenses by program. The bar chart below the table
depicts the net profit (cost) of each of the Bar's major functions and is presented to show how Public Services
fits into the Bar's overall operations from a cost perspective. While it represents roughly 7% of the Bar's total
expenses, it includes many of the Bar's discretionary programs and expenses. It should be noted that the
majority of expenses in the Consumer Assistance Program, Access to Justice and Tuesday Night Bar
departments are staff-related, so there are fewer discretionary spending decisions short of making staffing
changes.
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FY19 Draft Budget
Member Services
Draft
Actual Actual Projected Budget
Program Net Cost FY16 FY17 FY18 FY19
Bar Journal {0.5 FTE) 21,766 17,663 19,225 29,230
Blomquist Hale 73,966 73,958 73,957 75,000
Casemaker 75,643 68,730 72,785 72,000
Section Support (1 FTE) 2,048 (4,568) (6,482) (937)
Legislative 28,631 55,256 53,588 53,709
Public Education (1 FTE) 111,174 124,522 171,381 133,855
Young Lawyers Division 42,530 39,017 62,930 59,791
Staff time & other expenses associated with Member Benefits (549) 1,922 4,861 5,007
Member Service Programs Net Cost 355,209 376,499 452,246 427,654
Other Member Services Expenses Classified Elsewhere:
Leadership Academy 6,598 11,871 20,000 20,000
Bar Review 1,465 830 1,969 1,500
Breakfast of Champions 780 (387) 500 500
Bar Anniversary 15,782 15,782 - -
Practice Portal (some capitalized) 23,100 24,765 18,000
Total Other Member Service Expenses 24,625 51,195 47,234 40,000
Member Services Net Cost 379,834 427,695 499,481 467,654
Net Profit (Cost) By Department
5000,000 — — B
4,000,000 ' — =
| 3,000,000 —— — — -
| 2,000,000
1,000,000 | = e ———— - BFY16
MFY17
_ e S Em s P e
(1,000,000) g O o = 1% = = B——ag— —
g 2 @ @ g 2 i & o
| (2,000,000) 5 &0 E—E—F e |
| < 12 (©] (w] b= = =
§/8 ¢ Bl
[=8
§ s

' The above table shows the breakdown of Member Service expenses by program. The bar chart below the table
depicts the net profit (cost) of each of the Bar's major functions and is presented to show how Member Services fits

into the Bar's overall operations from a cost perspective. While it represents roughly 10% of the Bar's total

expenses, it includes many of the Bar's discretionary programs and expenses.
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FY19 Draft Budget
Bar Operations

130

Draft
Actual Actual Projected Budget
Program Net Cost FY16 FY17 FY18 FY19
Bar Management (4.5 FTEs) 720,598 720,096 719,415 751,781
General Counsel (2 FTEs) 247,838 283,242 307,598 314,061
IT (2 FTEs + 1 FTE in FY19) 196,108 223,061 279,696 345,465
Commission/Special Projects 226,765 263,756 257,783 254,255
Bar Operations, net cost 1,391,307 1,490,154 1,564,491 1,665,562
Net Profit (Cost) By Department
‘ 5,000,000 == - —
| 4,000,000 — — — — - - — -
3,000,000 - -————
| 2,000,000 — =
1,000,000 - — E@FY16
| . e ————— — W FY17
T u T T T T 1
R s -
(1,000,000 5 &S & & ge g 98 3B 5 o - WFY18
| & 2 T & § § & = ‘
(2,000,000) g  —. i = &-
2 g § § ¢ 2
: ! f :
= £ '% J
. a .

Bar Operations is comprised of Bar Management, General Counsel, IT and Commission/Special Projects. The
majority of spending in Bar Management, General Counsel and IT is staff-related. Other non-discretionary
expense items in those departments include the annual audit expense (~$30,000), outside legal counsel for UPL
and Bar litigation (~$20,000), and outside technology support. A detail of spending in Commission/Special

Projects follows on a subsequent schedule.

10



131

Utah State Bar
Commission/Special Projects Spending Detail

Through 2/28/18
Sum of Amount Column Labels Projected Budget
Row Labels B | P13 | Fria FY15 | Fvie FY17 FY18 FY19
85th Anniversary | = | 15782 (B
AAA Program (database modifications) |- 975 |
__ABA review T [ 5,984 Ay § welny |
Annual Report 627 465 ' 500 500
Ilv_v_ards 988 981 76 566 1,448 1,800 2,000
Bar Review - | 1465 830 1,969 2,000
Books from Barristers N ) el 8697 917 590 51 __ -14 - Fal
Breakfast of Champions__ - 780 -387 500 500
Civics Education 596 1,088 T | 7
Commission Convention/CLE Registration Fees 7,851 21,611 22,000 22,000
Commilssion Gifts B 10,228 1,746 4,273 8,223 1,886 5,000 5,000
_Commission Meeting Expenses 1 873 1,436 1,263 1,000 1,000
Commission Meeting Food & Beverage - 13,779 18,823| 15,848 15,559 23,107 25,500 26,000
Commisslon Meeting Room Rental 1,721 6,616 7,596 _6,294 7,423 6,000 6,000
Commission Photo 724 810 604 571 761 700 700
Commission Stationery B I B 1,029 4,377 2'343. | 3,000 3,000
Copies 1,268 1,930 1,080 399 2,029 100, 349
E&0 Insurance ' ~ 77n8 8,256 8,802 3,000 4,797 5,007 6,000
eBulletin ol 0 [0 5 756 78
Election Expense 3,235 4,330 3,250 3,250 3,250 3,250 3,250
Futures Commission 1,394 1,938 2,148
Leadership Academy 6,598 11,871 20,000 20,000
Leadership Conference l 5,129 360
Licensed Lawyer 2,948 868
Licensed Paralegal Practitioner : s el 62| | R __'
Limited Scope Section - B 623 so0| 500
I!.!ig_na Carta Event 50,074 20
Member Portal 917
[MiscTechnologyExpense | | 5z ..
Office Supplies 398 446 578 300 300
Past Presidents Book ) 5,803 |
Past Presidents Lunch - 2,010 2,§26 _391 _ 1,874 1,500 1,500
Postage/Mailing Pl 1,514| 1,044/ 1312 233 801 '
Pres/Pres-Elect Monthly "Stipend" 17,500 17,500 9,000 17,250 18,000 18,000/ 18,000
EEsiie_nt's expense g 2,665 1,504 380 3,120 1,118 4,546 5,000
Retreat — 17,113 17,340 12,311 29,840 21,080 35,009 21,000
|Secret Santa 500 500
Section Fair @ SI Quinney College of Law 494
Section Leadership Training : 3,129 1,271 B — | =2 0|
SJ Quinney College of Law Building Donation 49,500 |
Small Firm Tour sl=—_ s - 33 2,000 2,000
Sgcl;'lsurship 2,200 1,600 1,200 8,000 3,225 3,100 5,000
Staff i 8732 5,745 11,287 8,042 8,140 6,950 7,000
Steve Hughes {speaker) 4,190| )
Tech & Innovation Committee o . 162 T [
Travel - AAA Taskforce 414
Trgvel_ - ABA Delegates 4,960 7,114 8,675 8,541 10,743 14,157 15,000
Travel - ABA Meetings 9,451 13,766 11,249 10,363 15,865 10,947 12,000
Travel - Commission Mtgs 8,765 9,744 3,180 3,293 2,894 3,000 3,000
Travel - Jackrabbit Bar 3,220 509 2,500 1,184 1,336 1,400 1,500
Travel - Northwestern Bar Conf 1,984 1,561 599 979 2,600 3,000
Travel - Other 426| 1,769 695
Travel - Spring Convention 6,936 9,398 8,689 13,599 11,788 12,000 12,000|
Travel - Summer Convention 23,321 26,559 21,258 23,388 36,355 33,667 34,000
Travel - Western States Bar Conf 23,741 7.238 13,284 2,785 14,058 11,781 15,000
Website o | | 6,000
Wipfli review ! L I ,. | 24643 |
Grand Total | 246,337] 172,852  202,853] 226,765 263,756  257,783| 254,099
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Projected Cash Reserves, 6/30/18
Add: FY19 budgeted change in cash
Projected Cash Reserves, 6/30/18

Board Designated Reserves:
Operations Reserve (6 months' operations)
Capital Replacement Reserve - Equipment
Capital Replacement Reserve - Building
Total Board Designated Reserves

Excess Cash Reserves over Board Designated & Contingency Reserves

$ 3,800,000
164,131

3,964,131

3,335,417
200,000
650,000

4,185,417

$ (221,285)
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Introduction

Lighthouse Research & Development, Inc, was contracted by the Utah State Bar to conduct two focus
groups with business owners and leaders regarding their perceptions and usage of legal services.

Objectives

The main objective of this research project was to discover participants’ perceptions and usage of legal
services. To accomplish the project objectives, participants were guided through a discussion that
encompassed the following topics and themes:

Identify Usage of and Perceptions of Legal Services
o Gather general perceptions of lawyers
e |dentify the perceived value of lawyers, according to participants
e Determine the point at which participants would consider using a lawyer

Discover the Barriers Preventing Individuals from Using Legal Services
e Identify the barriers preventing individuals from using the services provided by a lawyer
= Determine if participants agree or disagree with possible barriers for using legal services

Understanding the Selection Process
e [dentify the resources participants would rely on to find a lawyer
e |dentify factors that are important to participants in choosing a lawyer
e Discover the process participants would go through to select the right lawyer for them

Determine Fee Preferences
o Determine why cost is such a barrier to using a lawyer’s services (i.e. up-front cost, hourly cost,
and cost vs. benefit)
e Discover whether participants prefer a flat fee or an income-based fee when paying for legal
services
e Determine the reason for participants’ preferences

Lighthouse Research & Development, Inc. February 2018 1
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Project Overview
The specific scope of work for this research project is described below:

e Recruitment of participants for each group

e Confirmation emails and reminder telephone calls to each participant

e« Development of a moderator’s guide and participant handout, including specific discussion topics,
questions, and ratings

e Facilitation of the focus groups

e Development of a written report of results

Research Methodology
The research methods used to complete the project are outlined in detail below.

Screener Design and Development

Lighthouse Research, in consultation with Utah State Bar personnel, prepared the participant screener.
The information collected during the screening process was used to verify participant eligibility and gather
demographic information.

Sampling Procedures

The recruiting for the focus groups was conducted using general public sample.

Recruiting

Experienced executive recruiters from the Lighthouse Research facility in Riverton, Utah, conducted the
recruiting. Interviewers were briefed thoroughly on the screener before proceeding with recruiting.
Calling hours for this recruit were between 9:00 a.m. and 9:00 p.m. on weekdays. Participants received
personal emails confirming their invitation to participate and indicating the date and time of the
discussion group. Careful attention was paid during the recruiting process to ensure only qualified
individuals were invited.

Development of Moderator’s Guide

Lighthouse Research designed the moderator’s guide for the focus groups. The questionnaire
encompassed the following topic areas:

o Identify Usage of and Perceptions of Legal Services

o Discover the Barriers Preventing Individuals from Using Legal Services
e Understanding the Selection Process

e Determine Fee Preference

2 Lighthouse Research & Development, Inc. February 2018
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Focus Group Fulfillment

A total of two focus groups were facilitated by Christie Leake, who guided participants through the topic
areas outlined in the moderator’s guide. The focus groups were held February 7, 2018 at the offices of
Lighthouse Research & Development, Inc. in Salt Lake City, Utah.

Organization of the Report

Data collected during the interviews was analyzed for reporting. The results were compiled and are
presented in this report, organized by the following areas:

e Introduction

e Conclusions and Opportunities
e Detailed Results

o Appendices

The Conclusions and Opportunities section of this report includes a summary of the research findings from
the focus groups.

The Detailed Results portion of this report presents the complete findings of the research organized by
topic.

The Appendices section provides frequency of results for the participant screener and focus group
handout questions, verbatim open-ended responses provided by participants, and a copy of the
moderator’s discussion guide.

This report represents the deliverable for this portion of this contract and is presented respectfully to the
project sponsors.

Lighthouse Research & Development, Inc. February 2018 3
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Conclusions and Opportunities

Based on the results of the research findings, Lighthouse Research respectfully makes the following
conclusions.

identify Usage of and Perceptions of Legal Services

e When identifying the words, thoughts and phrases that come to mind when they think of lawyers,
participants mentioned both positive and negative associations. When discussing their positive
associations of lawyers, multiple participants indicated that lawyers are essential in business, as
they protect business from trouble and can save businesses money in the long run. However,
some participants have had negative experiences with lawyers that cause them to feel they are
dishonest and expensive.

e When asked to rate their perceptions of lawyers, participants, on average, gave a mid-range rating
of 4.88 on the one-to-seven rating scale.

e When asked to identify the value lawyers provide to businesses, participants most frequently
indicated that lawyers are beneficial 1) in an advisory capacity and 2) in protecting the business.

e When discussing the point at which they would engage the services of a lawyer, participants
generally fell into one of two groups: 1) those who have lawyers on retainer and utilize their
services frequently, and 2) those who would only engage a lawyer when need arises.

Understanding the Selection Process

e Participants most frequently said they would ask friends or family members for referrals, or that
they would ask other lawyers they knew for a recommendation, if they needed to find a lawyer
today.

e When identifying the top factors they consider when choosing a lawyer, participants most
frequently mentioned 1) experience and 2) area of expertise.

Discover the Barriers Preventing Individuals from Using Legal Services

e When asked to identify the barriers that prevent businesses from using the services provided by
a lawyer, participants’ main reason was cost. However, multiple participants said they choose not
to use a lawyer, as they don’t see the need, as they feel they can handle many issues or situations
on their own, or because they wonder if engaging a lawyer is “worth it.”

e When asked why cost is such a barrier to using legal services, participants indicated the following:
o Legal services are far too expensive

Small and new businesses feel they can't afford legal services or justify such a cost

Business owners feel they can handle certain issues on their own at a fraction of the cost

Sometimes it is less expensive to settle or pay a claim than to engage a lawyer

It is difficult for some business owners to recognize the value provided by lawyers

“Money is competing for a lot of different things”

O O 0O OO0

Lighthouse Research & Development, Inc. February 2018 5
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e When asked to rate their agreement with various statements relating to the barriers preventing
businesses from using their services, participants, on average, gave the highest rating to “lawyers’
fees are too costly,” indicating they agree most with this statement.

Determine Fee Preference

e When asked to describe what lawyers do, participants frequently commented that lawyers assist
businesses in providing legal defense and protection.

e When asked if they are aware of how lawyers charge, nearly all participants indicated that lawyers
charge by the hour.

¢ When asked what they would be willing to pay for legal services if they needed to use a lawyer
today, participants most frequently said they would be willing to pay $100 to $200 an hour,
though participants indicated they would be willing to pay more in situations of crisis.

e When asked how valuable they would consider a one-hour meeting with a lawyer to be in various
situations, participants gave the highest average mean rating to “purchase and sale of a business,”
the second highest rating to “writing or negotiating a contract,” and the third highest rating to
“real estate needs, including leases,” indicating these are the situations where participants
consider a consult with a lawyer to be most valuable.

e When asked how much they would be willing to pay for a one-hour meeting in each of the
aforementioned situations, participants, on average, said they would pay the most for work
performed on the purchase or sale of a business, followed by work related to real estate needs.

e Some participants indicated that they would be willing to pay a $100 per month retainer for access
to a lawyer. When asked what they would expect to get for that monthly fee, participants said
they would, at the very least, expect time and attention.

e More than one-half of participants indicated they would prefer to pay a flat fee, as opposed to an
hourly fee or a sliding scale. Participants who said they would prefer a flat fee indicated that such
a fee is easier to budget and plan for.

e In conclusion of the groups, participants recommended that lawyers educate business owners on
the benefits lawyers can provide to businesses and show how lawyers’ services are of value.

6 Lighthouse Research & Development, Inc. February 2018
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Detailed Results

Identify Usage of and Perceptions of Legal Services
Word Association

When identifying the words, thoughts and phrases that come to mind when they think of lawyers,
participants mentioned both positive and negative associations. When discussing their positive
associations of lawyers, multiple participants indicated that lawyers are essential in business, as they
protect businesses from trouble and can save businesses money in the long run. However, some
participants reported having negative perceptions of lawyers, as they have had negative experiences with
lawyers that caused them to feel that lawyers are dishonest and expensive. For details, please see Table
1.

Table 1

What words, thoughts, or phrases come to your mind when you think of “lawyers”?

Positive Negative Neutral

Can save your business Complicated  Contracts
money Dishonest e licensed varies from state
Good resource for o “Crooks” to state
businesses o “Liars”
o “They're a good resource o “Spinners”

for making business o “Unethical”

decisions. Kind of keeps Expensive

you out of trouble if you o The best lawyers cost the

have someone you trust.” most money
o “Lawyers are a good Lawsuits

resource for writing and
preparing contacts.”
Good when they are on
your side
Great when you need them
Keeps your business out of
trouble
Necessary
o Can't get by without
them
“They know the law better
than we do.”

Necessary evil
Too many lawyers

Lighthouse Research & Development, Inc. February 2018



144

Business Legal Services Focus Group Report Prepared for Utah State Bar

When asked to rate their perceptions of lawyers, participants, on average, gave a mid-range rating of 4.88
on the one-to-seven rating scale.

Multiple participants gave high perception ratings when rating their impression of lawyers, as they have
utilized lawyers and recognize the value they provide. One participant said, “They’ve been a tremendous
resource to me throughout my career,” while another said, “When you’re doing business and you want
to stay in business, you want to do it right. Those are the guys you go to.”

Some participants who gave high ratings to their perceptions of lawyers indicated that they know lawyers
who have impacted their impression. One participant said, “They’re good people, honest people,” while
another said, “Most of the ones that I've dealt with have been very much the same, very smart,
knowledgeable.”

Multiple participants gave low or mid-range ratings to describe their impressions of lawyers. These
participants have either had negative experiences with lawyers, or limited experience with lawyers, in
general.

Value of Lawyers

When asked to identify the value lawyers provide to businesses, participants most frequently indicated
that lawyers are beneficial 1) in an advisory capacity and 2) in protecting the business.

Multiple participants said lawyers are valuable in an advisory capacity. One participant said, “We use ours
in an advisory position. They consult with us on a regular, four-month basis, kind of recap what’s been
going on, and where we’re headed. They give us some advice and consult with us. We use them in a
proactive role.”

Other participants indicated that lawyers are valuable in protecting their businesses. One participant said,
“They can help set up your business the right way,” while another said, “They can keep you from getting
sued.” One participant said his lawyer is valuable in terms of “risk management,” while another said, “I
found it really helpful to have lawyers review my contracts.”

Participants also indicated that lawyers are valuable to businesses in that they provide peace of mind. One
participant said, “Knowing you’ve got someone on your side to help you with your legal battles gives you
peace of mind.”

Engaging a Lawyer

When discussing the point at which they would engage the services of a lawyer, participants generally fell
into one of two groups: 1) those who have lawyers on retainer and utilize their services frequently, and
2) those who would only engage a lawyer when need arises.

Participants who said they would engage the services of a lawyer frequently indicated that they have seen
the value of using a lawyer in an advisory capacity. One participant said, “I have [lawyers] on retainer, so
I pull the trigger every day now.” Another said, “When my partner and | bought our business, we didn’t
engage a lawyer at that point and time, but there are certain things that, looking back, we wish we would
have done. Since that time, we’ve been a little bit more proactive with having attorneys on retainer and

8 Lighthouse Research & Development, Inc. February 2018
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trying to stay ahead of potential issues. We feel like it is [worth it]. It's helped us avoid a lot of mistakes.
It helps us protect parts of our business that we wouldn’t know how to protect it legally.”

Other participants don’t believe they need a lawyer except in certain situations. One participants said,
“I've been pretty fortunate so far; we haven't had anything really big to pull an attorney in on.”

Understanding the Selection Process

Useful Resources

When asked how they would find a lawyer if they needed to find one today, participants most frequently
said they would ask friends or family members for referrals, or that they would ask other lawyers they
knew for a recommendation. One participant said, “l trust my own network more than anyone,” while

another said, “l would check with friends who are lawyers.”

Some participants said they would turn to social media to find a lawyer, while others said they would rely
on networking groups. One participant said, “I recently looked at a lawyer who could set up franchises. |
think | heard about it in one of those networking groups that meets early in the morning.”

Others indicated they would use an online search engine to search for a lawyer if they needed one.
Important Factors in Choosing a Lawyer

When identifying the top factors they consider when choosing a lawyer, participants most frequently
mentioned 1) experience and 2) area of expertise. For further details, see Table 2.

Table 2
What are the top factors you would consider before choosing a lawyer?

Most Second Most | Third Most oOverall
important important Iimportant
Experience 1 6 4 11
Area of expertise 4 2 4 10
Referrals, references 6 1 1 8
Competent 3 3 0 6
Communication 0] 1 3 4
Cost, rate 1 2 1 4
Reputation 1 1 0 2
Fits with personality 0 0 2 2
Dealing with lawyer vs paralegal 0 0 1 1

Lighthouse Research & Development, Inc. February 2018 9
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Other factors participants said they would consider when choosing a lawyer include:

e Risks, expectations of outcome
e Success with similar cases

How long it takes to resolve an issue
Education

e  Google reviews

When further explaining important factors they would consider when choosing a lawyer, participants
mentioned the following:

e “I don’t want a sloppy attorney who has experience but can’t hit the mark.”

o “llook for somebody that’s competent. That, to me, is the most critical key factor. We interview
them. We judge based on previous experience and previous cases. Do they know what they’re
talking about?”

e ‘I need someone who fits in with my personality. | tend to be a little more relaxed and less
formal culture, so | don’t fit in very well with a more of a formal, Kirton and McConkie culture.”

¢ “In a business setting you need to ask cost versus recovery.”

e “Reputation is important. We needed a bull dog a few years ago, we asked around and found
one.”

Discover the Barriers Preventing Individuals from Using Legal Services

Top Barriers

When asked to identify the barriers that prevent businesses from using the services provided by a lawyer,
participants’ main reason was cost.

However, multiple participants said they choase not to use a lawyer, as they don’t see the need or as they
don’t know at what point they should engage a lawyer. One participant said, “Where is that breaking point
of when | do need one? Should | have that competence? And when is it worth the cost to get that?”

Some participants said that businesses may not even realize they need the services of a lawyer. One
participant said, “Sometimes you just don’t even realize you need one. When we started up our company,
we just went down, got our business license, and started plugging along. We figured things out as we went
along. We just researched on our own and just did everything.”

Other participants said that businesses are hesitant to use a lawyer, as they feel they can handle many
issues or situations on their own. In some instances, participants questioned what more a lawyer could
do for them than they already do for themselves.

Some participants indicated they are hesitant to engage legal services, as they are fearful of using a lawyer,
or as they don’t perceive the stress and time involved to engage a lawyer as being “worth it.”

10 Lighthouse Research & Development, Inc. February 2018
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Cost Barrier

When asked why cost is such a barrier to engaging a lawyer, some participants said they feel legal services
are far too expensive. One participant said, “The fees are too high. It’s extremely expensive.” Another
said, “Why does it have to be three hundred bucks an hour? Really?”

Some participants indicated that cost is of the utmost importance to small businesses and new businesses
with extremely limited funds. One participant said, “If you're a really small business, it just doesn’t seem
to fit in the budget.” Another said, “I remember when we started our business and the revenues were
very, very low. We didn’t build that into our budget. It was extremely difficult. That expense was really,
really hard. It goes quick, $300 an hour is a fast burn rate.”

Multiple participants indicated that they don’t see the need for a lawyer, except in certain situations. As
such, they don’t feel they can justify the cost for services they perceive they can handle themselves. One
participant said, “If you’re starting out, you can go online and do an LLC for $600. Call an attorney and it’s
$500 to $1,000.” Another participant said, “I don’t really feel like | need one, and with the cost so high, |
definitely don’t need. | just haven’t seen the value.” One participant said, “I think a lot of times you think
you can handle it, you think it will resolve itself or it will go away.”

still, other participants perceive it is less expensive to settle or pay a claim rather than use a lawyer. One
participant said, “Sometimes the cost of the lawyer is as great or greater than negotiating the problem
yourself.” Another said, “A lot of times it’s easier to just pay the claim rather than try to fight it, whether
you were in the wrong or not. It's just cheaper and easier.”

Some participants indicated that it is often difficult to see the value in the services lawyers provide. One
participant said, “[With the services lawyers provide,] there’s no tangible thing that you see.” Another
participant said, “I think sometimes it’s hard to fully appreciate the value you’re getting for the money
you’re spending.”

Some participants indicated that they feel their money would be better spent on things besides legal
services. One participant said, “Money is competing for a lot of different things. Am | going to do
marketing, am | going to do legal?” Another participant said, “The more money you spend, the less money
you get to spend on your grandkids. If you spend it on a lawyer it’s not in your own pocket.”

Lighthouse Research & Development, Inc. February 2018 11
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Barrier Ratings

When asked to rate their agreement with various statements relating to the barriers preventing
businesses from using their services, participants, on average, gave the highest rating to “lawyers’ fees
are too costly,” indicating they agree most with this statement. For further details, please see Figure 1.

8 N
Figure 1
Please rate your agreement with the following statements.
Based on a one-to-seven rating scale

Lawyers’ fees are too costly. 5.06

|

1

| can take care of most business issues

myself, without the help of a lawyer. 4

l

In most circumstances, I’'m not sure what a

lawyer could do to help our business. —

|

| don't trust lawyers. 2.25

If | needed to find a lawyer for our
company, | wouldn’t know where to start.

L!L]

1.00 2.00 3.00 4.00 5.00 6.00 7.00

Strongly Strongly
Disagree Agree )

12 Lighthouse Research & Development, Inc. February 2018
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Determine Fee Preference
Awareness of What Lawyers Do and How They Charge

When asked to describe what lawyers do, participants frequently commented that lawyers assist
businesses in providing legal defense and protection. When describing what his lawyers do, one
participant said, “They’re an advocate. They help us bridge the known and the unknown. We know our
business really, really well, and they know the law side of things. Along those lines, they help us dot our
I’s and cross our T’s They just help us to be compliant.”

When asked if they are aware of how lawyers charge, nearly all participants indicated that lawyers charge
by the hour. One participant said, “We know the rate, but we don’t know how many hours they're going
to bill us. We don’t know what the final bill will be.”

Willingness to Pay

When asked what they would be willing to pay for legal services if they needed to use a lawyer today,
participants most frequently said they would be willing to pay $100 to 5200, though one participant said
she would only be willing to pay $50, while another said he would be willing to pay a flat rate of $1,000.

Participants, in general, indicated that they would be willing to pay more when facing a crisis. One
participant said, “You’re willing to pay more to get out of it,” while another said, “Usually the crisis lawyers
are a little pricier because they’re better at dealing with crises.” Participants also perceive that crises
demand more time and attention, which ultimately increases cost. One participant said, “I would expect
it to cost more because of the number of hours of dealing with a problem, but the per hour price should
be the same.” Another participant said, “The perspective | have is that it's the same problem, just
something that’s come urgently and the unfortunate nature is that the lawyer can’t plan for that in his
schedule. It's more of a crisis on his schedule, so then it puts a premium on their time from their
perspective.”

Lighthouse Research & Development, Inc. February 2018 13
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Value of One-hour Meetings

When asked how valuable they would consider a one-hour meeting with a lawyer to be in various
situations, participants gave the highest average mean rating to “purchase and sale of a business,” the
second highest rating to “writing or negotiating a contract,” and the third highest rating to “real estate
needs, including leases,” indicating these are the situations where participants consider a consult with a
lawyer to be most valuable. Participants gave the lowest rating to “tax rules and requirements,” indicating
this is the situation participants feel a consult with a lawyer would be less valuable. For further details,

please see Figure 2.

4 =)
Figure 2
How valuable would you consider a one-hour meeting with a lawyer to
be in the following situations?
Based on a one-to-seven rating scale
Purchase or sale of the business “ 6.19
Writing or negotiating a contract m 5.56
Real estate needs, including leases _ 5.50
Starting a new business " 5.19
Regulation or compliance issues _ 4.88
Copyright, trademark, or patent issues m 4.81
Employee procedures or problems _ 4.81
Lcensing nceds [N , 1,
Privacy and data protection m 4.06
Lending or other debt related issues — 4.00
Tax rules and requirements H 3.88
1.00 2.00 3.00 4.00 5.00 6.00 7.00
Not at all Very
\_ Valuable Valuable/J
14 Lighthouse Research & Development, Inc. February 2018
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When asked how much they would be willing to pay for a one-hour meeting in each of the aforementioned
situations, participants, on average, said they would pay the most for work performed on the purchase or
sale of a business, followed by work related to real estate needs. Figure 3 illustrates the average amounts
participants would be willing to pay for a one-hour meeting in each of the following situations.

' N\
Figure 3

Assuming you needed the services of a lawyer, how much would you be
willing to pay for a one-hour meeting in each of the following

situations?
Average Mean Rates

Purchase or sale of the business $203.75

|

Real estate needs, including leases " ] $167.81

|

Starting a new business $145.94

I

Writing or negotiate a contract $141.25

Employee procedures or problems $136.56

Copyright, trademark, or patent issues $135.00

Il

Regulation or compliance issues $128.75

I

Privacy and data protection $125.63

Tax rules and requirements $119.38

I

Licensing needs $117.81

Lending or other debt related issues $103.75

!

$0.00 $100.00 $200.00 $300.00
b= j
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When further discussing what they would pay for a one-hour consult, one participant said, “I think it would
be valuable to be educated on what a lawyer could do for me. I’d pay $85. | think that’s what my mechanic
is.” Another participant said, “Some problems cost thousands. So for just a consultation to discuss the
business? Yeah, Id pay one or two hundred bucks to see what's going on.” One more participant said, “It
might be worth a couple hundred bucks to have him come in and evaluate everything I'm doing.”

Other participants indicated that they would only consider a one-hour consult if it were offered at no cost.
One participant said, “I don’t need a lawyer right now. If [the consult were] free, Id be like, ‘Sure, I'd be
interested in finding out what you can do for us.’ But if you’re going to charge me $800 or $300 or $500
just to see what you can do for me? No, [I'm not interested].”

Retainer

Some participants indicated that they would be willing to pay a $100 per month retainer for access to a
lawyer. When asked what they would expect to get for that monthly fee, participants said they would, at
the very least, expect time and attention. One participant said, “I would expect if | had somebody on
retainer that they would at least answer my phone call when | call them. They need to pay attention to
you, give you a little more priority.” Another said, “I expect somebody to answer the phone, whether it's
$100 or $12,000 a month. | expect them to answer the phone, number one.”

Other participants said they didn’t feel they could justify the cost of a monthly retainer. One participant
said, “¥’m not sure I could justify $100 a month on our budget. I think it's less expensive for me to use a
lawyer as needed as opposed to having one on retainer that | may or may not use.” Another participant
said, “ don’t’ know that | would spend much money on that type of thing just because of the infrequency
of using them.”

Fee Preference

Participants were asked to indicate if they would prefer paying 1) a flat fee with all legal services provided
in one lump sum or 2) an hourly fee or a fee based on a sliding scale. In response, more than one-half of
participants indicated they would prefer to pay a flat fee.

Participants who said they would prefer a flat fee indicated that a flat fee is easier to budget and plan for.
One participant said, “l would know what the cost is going to be and | wouldn’t have any surprises. | would
just budget for it. With an hourly fee, you don’t know [what it’s going to cost]. | much prefer knowing how
much.”

Participants who said they would prefer an hourly rate felt that such a fee structure would be least
expensive. One participant said, “I don’t need them all the time. If 1 do, I'd rather just pay for what they
give me when | need it.” Another said, “I don’t want to feel like I'm paying for something that maybe I'm
not using.”

When asked if they would be interested in a fee that decreased in hourly cost after a certain number of
hours, participants answered, “yes.” One participant said, “I think that just provides them some incentive
to get it done quicker,” while another said, “I really like the idea of having them have some ownership.”
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Conclusion
As a concluding question, participants were asked:

“Imagine you were part of a creative team tasked with increasing usage of legal services at a law firm.
What three things would you do to overcome the barriers preventing businesses from using legal
services and mativate them to use your firm?

In response, participants offered the following suggestions:
e Be engaged in the community
e Demonstrate crises that can be averted by having a legal team
o Can the lawyer can sell me prevention, like prove to me that we’re going to avoid some
crisis down the road? Plumbers can charge a ton of money if a pipe bursts in the middle of
the night, but if they can come and do a routine check on the pipes and prove to me that it’
gaing to burst, I'm going to pay to have that preventative stuff in place. If it's a professional
and it’s going to prevent me from some kind of crisis, I'll do it.”
e Demonstrate how lawyers are different from the negative stigma or stereotype that exists
e Educate businesses on what lawyers can do for them
o “Show me why | need you.”
e Emphasize specific skills and abilities that would benefit businesses
s Offer affordable, reasonable fees
e Offer flat fee pricing
e Offer initial consultations at no or low cost
e Show businesses how lawyers can improve their bottom line
e Show greater accessibility in advertising
e Show the value lawyers provide for the cost paid

Participants Demographics
The majority of participants (10) were men, though nearly one-third (6) were women.

Most participants (11) reported working in Salt Lake County, though some reported working in Davis (4)
or other (1) counties.

Participants identified the following as their positions or titles:

Business owner (4)

Business owner, office manager
Cco0

Co-owner

Division manager

Online auction

e Owner(3)

e Owner, president

e President (2)

e President, owner

Lighthouse Research & Development, Inc. February 2018 17



154

Business Legal Services Focus Group Report Prepared for Utah State Bar

Participants represented both small, mid-sized, and large companies. The average participant reported
having between 6 and 10 employees (3.31 average mean, 3.50 median).

Participants reported having revenues less than $1 million to revenues of $21 to 50 million. The average
participant reported having an approximate annual revenue for their companies as less than $1 million

(1.56 average mean, 1.00 median).

Most participants (13) indicated that their companies have retained services provided by an attorney.

18 Lighthouse Research & Development, Inc. February 2018
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Hello, this is

APPENDIX A: PARTICIPANT SCREENER

calling from Lighthouse Research. Our company is conducting a

research discussion with business decision makers in the Salt Lake City area. If you qualify, you will be
invited to attend a discussion group, which will last no more than 90 minutes. In appreciation for your
help, you will receive $150.00 Cash as a thank you for your time. | assure you that we are only interested
in your opinions and you will not be asked to purchase anything. Do you mind if | ask you a few questions
to see if you qualify?

1. 1just need to verify that you are currently employed either part-time or full-time. Is that correct?

Note: This question asked for verification purposes only.

2. In which county do you work?

Count
Salt Lake 11
Davis 4
Other 1

3. What is your position or title?

4. Which of the following best describes your level of involvement in the decision-making process

Business owner (4)

Business owner, office manager
CcOo0

Co-owner

Division manager

Online auction

Owner (3)

Owner, president

President (2)

President, owner

when it comes to your company needing legal services or advice?

Count
Somewhat involved 2
Very involved 14

Lighthouse Research & Development, Inc. February 2018
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5. Does your company have its own in-house legal department?

Note: This question asked for verification purposes only.

6. What is the name of your company?

A&M Tool & Cutter & Grinder
Bridge Healthcare Group
Cubes Self Storage

Details, Comforts for Your Home
Janke Construction LLC
Larsen & Malmquist Inc

Lean on Me USA

Online Auction

Pentalon Corp.

Resilient Solutions Inc.

Scale & Tails Utah

Sites by Sara

Solar Window & Door, Inc.
Swim Kids

Walker Monument

Western Walls Inc.

7. Have you or has anyone in your immediate family ever worked for a company in any of the following
industries? [If any of the industries below, Thank & Terminate]

OoOo0000o

Marketing

Research

Advertising

Media (television, newspaper, radio, etc.)
Legal sector (attorney, law, court system, etc.)
Government

No, none of the above [Continue]

Note: This question asked for verification purposes only.

A2
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8. How many people work for the company?

Count

1=1to2 2
2=3to5 3
3=61010 3
4=11to0 19 5
5=20t049 2
6 =50t099 1
7 =100 to 199 0
8 =200 to 499 0
9 =500 or more 0

Average Mean 3.31

Median 3.50

9. What is your company’s approximate annual revenue?
Count

1 = Less than $1 million 10
2 = $1 to $5 million 5
3 = $6 to $10 million 0
4 = $11 to $20 million 0
5 =$21 to $50 million 1
6 = $51 to $100 million 0
7 = More than $100 million 0

Average Mean 1.56

Median 1.00
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10. Has your company ever retained services provided by an attorney?

Count

Yes

13

No

3

11. How often does your company use these services?

A few times a year
About every other month

As rarely as possible, last time was 5 years ago

Every 3 to 4 years
Every 6 months
Monthly (2)

Not often

Not very often

Once every 3 to 5 years
Only once

Only one time
Quarterly

12. Record gender by observation.

Count

Male

10

Female

A4
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INVITATION [FOR THOSE WHO QUALIFY):

We would like to invite you to participate in a group discussion that will take place on Tuesday, February
7" 2018 at the Lighthouse Research facility located at 375 East 500 South, Salt Lake City.

Again, | assure you we are not selling anything and you will not be asked to share any personal
information, only your opinions and ideas. As we mentioned earlier, you will receive $85.00 at the
conclusion of the first 90-minute discussion group. Would you be willing to participate?

D Group 1 - Tuesday, February 7" @ 5:00 PM

o Group 2 - Tuesday, February 7" @ 6:30 PM

Great! We would like to be able to send you directions and a reminder before the group. Can you please
confirm your name, address, and contact information? (Collect participant contact information below)

CONTACT INFORMATION

NAME

MAILING ADDRESS

ary ZIPCODE
HOME PHONE ALT. PHONE

E-MAIL ADDRESS

RECRUITED BY DATE RECRUITED

SOURCE OF RECRUIT

*If you have any questions or find that you can’t attend, please call us right away at 801-446-4000 so we
can find a replacement. We will be giving you a reminder call prior to the group. If you care for children,
please do not bring them with you because we are unable to provide child-care at our facility. Thank you
for your time and for agreeing to participate in the discussion.
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APPENDIX B: MODERATOR’S DISCUSSION GUIDE

Objectives

The main objective of this research project is to discover participants’ perceptions and usage of legal
services. To accomplish the project objectives, participants will be guided through a discussion that
encompasses the following topics and themes:

Identify Usage of and Perceptions of Legal Services
e Identify the professionals participants would use in various situations
e Gather general perceptions of lawyers
o Identify the perceived value of lawyers, according to participants
o Identify situations in which participants would consider using a lawyer
Determine the point at which participants would consider using a lawyer

Discover the Barriers Preventing Individuals from Using Legal Services
e Identify the barriers preventing individuals from using the services provided by a lawyer
e Determine if participants agree or disagree with possible barriers for using legal services

Understanding the Selection Process
e Determine if participants have used a lawyer’s services in the past
Discover how participants have found lawyers in the past
Identify participants’ reasons for choosing a particular lawyer
Identify the resources participants would rely on to find a lawyer
Identify factors that are important to participants in choosing a lawyer
Discover the process participants would go through to select the right lawyer for them

e ° @ o @

Determine Fee Preferences
e Determine why cost is such a barrier to using a lawyer’s services (i.e. up-front cost, hourly cost,
and cost vs. benefit)
e Discover whether participants prefer a flat fee or an income-based fee when paying for legal
services
e Determine the reason for participants’ preferences
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Part One:

Introduction and Greeting
10 Minutes

Moderator Introduction
e Moderator introduction
o Ask participants to turn off cell phones
e Advise participants of video and audio taping
e Inform participants there is someone viewing the group to take notes and ensure participant
ideas and opinions are recorded correctly

Purpose of Focus Group

“The reason we are here today is to gather your impressions about professional services your companies
may or may not use. Each of you has been invited, based on your position within your company. | will be
leading you through some discussion questions and activities to help us learn more about what you think.
We are very interested in each of your personal thoughts and opinions.”

Moderator Role
e To introduce the discussion topics, ask probing questions, and guide the discussion through
each of the relevant issues
e The moderator is not to guide the participants’ responses or give advice

Discussion Rules
e Speak one at a time; we want to hear all of your ideas.
Everyone needs to participate; we need everyone’s ideas and comments.
e There are no wrong or right answers; we invited each of you here so we could understand what
you know and how you feel about these topics.
e It is likely that your opinions will differ from someone else’s in the room; as such, please be
respectful of others and their opinions.
e Your comments and responses will remain confidential.
| am not an expert on the topic we will discuss. You are the experts, so please speak freely.

Participant Icebreaker

Participants will be asked to introduce themselves, including the following items in their introductions:

e Name

e Employer

e Job title and occupation
e Job description

e Favorite hobby or activity

A8 Lighthouse Research & Development, Inc. February 2018
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Part Two:

Identify Usage of and Perceptions of Legal Services
10 Minutes

Q1. What words, thoughts, or phrases come to your mind when you hear the word,
“lawyers”?

The moderator will capture participants’ responses on the flipchart.
The moderator will ask participants to complete Page 1 in their handouts.

Q2. Using a one-to-seven rating scale where one is “very negative” and seven is “very
positive,” please rate your perception of lawyers. Explain.

Q3. What value do lawyers provide to businesses?
e Prompt: What are the benefits of using a lawyer?

Q4. in what situations would your company use a lawyer?

Q5. At what point would your company decide that it's time to engage the services of a
lawyer? Explain.
e Prompt: At the onset of an issues, after receiving advice from others, when you
can’t handle an issue yourself, as a last resort

Part Three:
Understanding the Selection Process
15 Minutes
Qsé. If your company needed the services of a lawyer today, which resources would you turn
to?
Q7. If you needed to find a lawyer for a business matter today, what steps would you go

through before choosing a lawyer?
o Prompt: Step 1...
® Prompt: Step 2...
e Prompt: Step 3...
Q8. How do you determine if a lawyer is the right lawyer for your business needs?

The moderator will capture participants’ resources on the flipchart.

Q9. Imagine your company needed to use the services of a lawyer. What factors would you
consider before deciding which lawyer to use? Explain.

The moderator will capture each response on a separate index card.
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Qlo. Which three factors are MOST important to you in selecting a lawyer for your business?
e Green = Most important
e Yellow = Second most important
o Red = Third most important

Part Four:
Discover the Barriers Preventing Individuals from Using Legal Services
15 Minutes
Qi1. What barriers might prevent businesses from using the services of a lawyer? Explain.

The moderator will capture participants’ responses on the flipchart.

Qi2. Of the barriers listed, which are the top three biggest barriers for businesses choosing to
use the services of a lawyer? Explain.

The moderator will label these barriers on the flipchart.
The moderator will ask participants to complete Page 2 in their handouts.

Q13. Using a one-to-seven scale where one is “strongly disagree” and seven is “strongly agree,”
please rate your agreement with the following statements. Explain.
e Lawyers’ fees are too costly.
e Ifl needed to find a lawyer for our company, | wouldn’t know where to start.
¢ In most circumstances, I’m not sure what a lawyer could do to help our business.
e |don't trust lawyers.
e | can take care of most business issues myself, without the help of a lawyer.

The moderator will use this time to briefly consult with the client.

The moderator will ask participants to display their rating cards and explain.

Q14. Which of these statements do you agree with MOST?
e Prompt if “cost” is mentioned: Aside from cost, which statement do you agree
with most?
Q15. Which of these statements do you LEAST agree with?

A10 Lighthouse Research & Development, Inc. February 2018



165

Business Legal Services Focus Group Report Prepared for Utah State Bar

Part Five:

Determine Fee Preference
25 Minutes

Q16. Do you know what services lawyers perform for businesses?
e Prompt: Please explain what you know.
e Prompt: What interaction have you had with lawyers that has formed your
perception of what they do (i.e. personal interaction, word of mouth, media
portrayal, etc.)?

Q17. Do you think lawyers are portrayed accurately in the media? Explain.
e Prompt: How does the media portrayal of lawyers impact the general public’s
perception of lawyers?
o Prompt: Does the media’s portrayal of lawyers impact the general public’s
willingness to use a lawyer? Explain.

Q18. Are you aware of how lawyers charge businesses for their services?
e Prompt: What do you know about how lawyers charge for services?

The moderator will ask participants to complete Pages 3 and 4 in their handouts.

Q189. if your company needed to use the services of a lawyer, what would you be willing to pay
for legal services?

Q20. [HANDOUT ONLY] Using a one-to-seven rating scale where one is “not at all valuable”
and seven is “very valuable,” how valuable would you consider a one-hour meeting with
a lawyer to be in the following business situations?
e Copyright, trademark, or patent issues
e Employee procedures or problems
Lending or other debt related issues
Licensing needs
Privacy and data protection
Purchase or sale of the business
Real estate needs, including leases
Regulation or compliance issues
Starting a new business
Tax rules and requirements
e Write or negotiate a contract

The moderator will use this time to briefly consult with the client.
Q21. In which situations would a one-hour consultation with a lawyer be MOST valuable?

Q22. in which situations would a one-hour consultation with a lawyer be LEAST valuable?
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Q23. Assuming you needed the services of a lawyer, how much would you be willing to pay for
a one-hour meeting in each of the following situations?

e Copyright, trademark, or patent issues
e Employee procedures or problems
» Lending or other debt related issues

Licensing needs

Privacy and data protection

Purchase or sale of the business

Real estate needs, including leases

Regulation or compliance issues

Starting a new business

Tax rules and requirements

Write or negotiate a contract

Q24. Some businesses consider cost as a barrier to using a lawyer’s services.
e Prompt: Why is using a lawyer so cost prohibitive to some businesses?
e Prompt: How, exactly, is cost a barrier to using legal services for business
matters? (i.e. What is it about cost that is such a barrier? Up-front costs, hourly
costs, cost vs. benefit, etc.)

Q2s. Which of the following would you prefer? Explain.
o A flat fee, with all legal services provided for one lump sum
e Asliding fee, where you pay for services based on company revenue

Q26. Why would a flat fee be appealing to some?

Part Six:
Conclusion
10 Minutes

Small Group Activity

The moderator will divide participants into small groups and ask them to complete Page 5 in their
handouts and answer the following question.

Q27. Imagine you were part of a creative team tasked with increasing usage of legal services at

a law firm. What three things would you do to overcome the barriers preventing
businesses from using legal services and motivate them to use your firm?

The moderator will use this time to briefly consult with the client.

Moderator will ask participants if they have any additional comments. Moderator will also thank
participants for their participation and remind them to pick up incentive envelopes.
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APPENDIX C: PARTICIPANT HANDOUT

1. Using a one-to-seven rating scale where one is “very negative” and seven is “very positive,” please

rate your perception of lawyers.

Count

1 = Very negative 0
2 1
3 0
4 5
5 4
6 6
7 = Very positive 0

Average Mean 4.88

Median 5.00

2. Using a one-to-seven scale where one is “strongly disagree” and seven is “strongly agree,” please rate
your agreement with the following statements.

Lawyers’ fees are too costly.

Count
1 = Strongly disagree 0
2 1
3 1
4 3
5 4
6 5
7 = Strongly agree 2

Average Mean 5.06

Median 5.00
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If I needed to find a lawyer for our company, | wouldn’t know where to start.

Count

1 = Strongly disagree 6
2 5
3 3
4 0
5 1
6 1
7 = Strongly agree 0

Average Mean 2.25

Median 2.00

In most circumstances, I’'m not sure what a lawyer could do to help our business.

Count

1 = Strongly disagree 2
2 5
3 0
4 1
5 3
6 3
7 = Strongly agree 2

Average Mean 3.94

Median 4.50
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1 don’t trust lawyers.

Count

1 = Strongly disagree 5
2 6
3 2
4 2
5 1
6 0
7 = Strongly agree 0]

Average Mean 2.25

Median 2.00

| can take care of most business issues myself, without the help of a lawyer.

Count

1 = Strongly disagree 0
2 2
3 2
4 3
5 5
6 1
7 = Strongly agree 3

Average Mean 4.63

Median 5.00
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3. If your company needed to use the services of a lawyer, what would you be willing to pay for legal
services?
e $50to0 $200
e $100 a month ongoing
e 5100 per hour
e $100 per month
e $150 monthly
e $150 per hour (2)
e $150to $200 per hour (2)
e $200 per hour (2)
e $200to $300
s $200 to $300 per hour
e 5300
e $500 to $1000
4. Using a one-to-seven rating scale where one is “not at all valuable” and seven is “very valuable,” how
valuable would you consider a one-hour meeting with a lawyer to be in the following business
situations?
Copyright, trademark, or patent issues
Count
1 = Not at all valuable 3
2 1
3 1
4 1
5 1
6 3
7 = Very valuable 6
Average Mean 4.81
Median 6.00
Al6 Lighthouse Research & Development, Inc. February 2018
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Employee procedures or problems

Count

1 = Not at all valuable 0
2 1
3 3
4 3
5 4
6 1
7 = Very valuable 4

Average Mean 4.81

Median 5.00

Lending or other debt related issues
Count

1 = Not at all valuable 2
2 4
3 1
4 p
5 3
6 3
7 = Very valuable 2

Average Mean 4.00

Median 4.50
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Licensing needs

Count

1 = Not at all valuable 3
2 1
3 1
4 4
5 2
6 3
7 = Very valuable 2

Average Mean 4.13

Median 4.00

Privacy and data protection

Count

1 = Not at all valuable 2
2 1
3 2
4 5
5 2
6 3
7 = Very valuable 1

Average Mean 4.06

Median 4.00
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Purchase or sale of the business

Count

1 = Not at all valuable 1
2 0
3 0
4 1
5 1
6 2
7 = Very valuable 11

Average Mean 6.19

Median 7.00

Real estate needs, including leases
Count

1 = Not at all valuable 0
2 1
3 1
4 2
5 2
6 5
7 = Very valuable 5

Average Mean 5.50

Median 6.00
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Regulation or compliance issues

Count

1 = Not at all valuable 3
2 0
3 1
4 0
5 4
6 4
7 = Very valuable 4

Average Mean 4.88

Median 5.50

Starting a new business
Count

1 = Not at all valuable 1
2 1
3 3
4 0
5 0]
6 6
7 = Very valuable 5

Average Mean 5.19

Median 6.00

A20
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Tax rules and requirements

Count

1 = Not at all valuable 3
2 2
3 1
4 4
5 1
6 4
7 = Very valuable 1

Average Mean 3.88

Median 4.00

Writing or negotiate a contract
Count

1 = Not at all valuable 0
2 0
3 2
4 2
5 2
6 5
7 = Very valuable 5

Average Mean 5.56

Median 6.00

Lighthouse Research & Development, Inc. February 2018
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5. Assuming you needed the services of a lawyer for your business needs, how much would you be willing
to pay for a one-hour meeting in each of the following situations?

Copyright, trademark, or patent issues

Average Mean: $135.00, Median: 5125.00

e 50(2)

o S50

e S85

e $100(4)

e S$150(2)

e $150to $200
e 5$200(3)

e $200to $300
e $300

Employee procedures or problems

Average Mean: $136.56, Median: 5150.00

e $50(2)

e §$75

e $85

e $100(3)

e $150(4)

e $150to $200
e $200(3)

e $200to $300

Lending or other debt related issues

Average Mean: $103.75, Median: $100.00

e SO

° $50(3)

e 585

e $100 (6)

e S$125(2)

e 5150

e 5150to $200
e 5200 to $300

A22
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Licensing needs

Average Mean: $117.81, Median: 5100.00

S0

$50 (3)

$85

$100 (4)
$125

$150 (2)
$150 to $200
$200 (2)
$200 to $300

Privacy and data protection

Average Mean: $125.63, Median: 5$100.00

$0(2)

$50

$85

$100 (5)
$150 (3)
$150 to $200
$200
$200 to $300
$300

Purchase or sale of the business

Average Mean: 5203.75, Median: 5200.00

$85

$100

$150 (3)
$150 to $200
$200 (5)
$200 to $300
$300 (2)
$500
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Real estate needs, including leases

Average Mean: $167.81, Median: $150.00

S0

$85

$100 (4)
$150(3)
$150 to $200
$200 (3)
$200 to 5300
$225

$500

Regulation or compliance issues

Average Mean: $128.75, Median: 5137.50

S0

$50

S75

$85

$100 (3)
$125

$150 (4)
$150 to $200
$200 (2)
$200 to $300

Starting a new business

Average Mean: $145.94, Median: $150.00

$50

$75

$85

$100 (4)
$150 (3)
$150 to $200
$200 (3)
$200 to $300
$250

A24
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Tax rules and requirements

Average Mean: $119.38, Median: 5137.50

[ $0

e 525

e 585

e $100(3)

e 5125

o $150(5)

e $150to0 5200
e $200

e 5200 to $300

Writing or negotiate a contract

Average Mean: 5141.25, Median: 5150.00

® $0

e S50

o 585

o $100

s $150(6)

e $150to $200
e 5200

e $200 to $300
e 5300

6. Which of the following would you prefer?

Count
A flat fee, with all legal services provided for one lump sum 9
A sliding scale (Group 1) or an hourly rate (Group 2) 7
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7. Imagine you were part of a creative team tasked with increasing usage of legal services at a law firm.
What three things would you do to overcome the barriers preventing businesses from using legal
services and motivate them to use your firm?

e Flat rate fees. Improve advertising to show greater accessibility. Reasonable fees.

e Give a heavy discount to get me in the door. Come check us out. Discuss rate and what a
lawyer can provide for the company. Use best current marketing platform. Educate potential
clients.

e Make it affordable. Different cost strategy and payment options (bonus, profit sharing for
speed and desired outcome). Make services worth what you pay. Educate business owners to
what the costs give you. Lawyers should try to communicate similar specific cases.
Communicate the process for you. Share ideas of how they can help you improve your bottom
line. Pass the word when a lawyer does a good job. Have lawyers tell what makes them
different than the stereotypical lawyer.

e Personal visits. Provide education. Let them know your skills and abilities so they can see
future benefits.

e Show me why | need you. Person to person relationship. Be able to negotiate with clients.
Examples of how they have helped businesses. Show me how you can save me money.

e Tell me what the value is. What crisis can we avert by having a legal team. We are trustworthy
advocates. We listen, we are available. We save you money with fair agreements, contracts,
etc.

e The fee has to be reasonable and explained up front. Low cost for the initial consultation.
Offer corporate or partnership reviews. Offer rates depending on who is doing the work (i.e.
paralegal).

e We're on your side. Break the good old boys’ society perception. Engage community, be part
of the people.
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APPENDIX A: SURVEY RESULTS
Preliminary Results — February 1, 2018

Hello, my name is , calling on behalf of The Utah State Bar. We’re conducting a survey
with Utah business decision makers about their perceptions and usage of legal services. May | ask you

some questions?

1. Do you or does anyone in your household work in any of the following industries? Please say yes or

no to each.
Count %
Education 15 11%
Healthcare 27 19%
Legal Services [Thank & Terminate] 0 0%
Marketing Research 3 2%
None of the Above 99 71%

2. What is your current job title or position in your company? [Open Ended]

3. Which of the following best describes your level of involvement in the decision making process when
it comes to your company needing legal services or advice? Would you say you are...

Count %
Not at all Involved [Thank & Terminate] 0 0%
Not Very Involved [Thank & Terminate] 0 0%
Somewhat Involved 15 10%
Very Involved 132 90%

4. Does your company have its own in-house legal department?

Count %
Yes [Thank & Terminate] 0 0%
No 147 100%

Lighthouse Research & Development, Inc. January 2018
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5. Do you currently work in the state of Utah?

Count %
Yes 147 100%
No [Thank & Terminate] 0 0%
6. What county do you WORK in?
Count % Count %

Beaver 1 1% Piute 1 1%
Box Elder 4 3% Rich 1 1%
Cache 5 3% Sait Lake 52 35%
Carbon 2 1% San Juan 2 1%
Daggett 1 1% Sanpete 6 4%
Davis 16 11% Sevier 2 1%
Duchesne 3 2% Summit 5 3%
Emery 1 1% Tooele 3 2%
Garfield 0 0% Uintah 3 2%
Grand 1 1% Utah 16 11%
Iron 1 1% Wasatch 2 1%
Juab 0 0% Washington 11 8%
Kane il 1% Wayne 0 0%
Millard 0 0% Weber 7 5%
Morgan 0 0%
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7. Record gender by observation.

Count %
Male 99 67%
Female 48 33%

8. First, | would like to ask you where or who would you go to if your company needed assistance with
each of the following? Where or who would you go to if you needed assistance with...

Employee Procedures or Problems

Count %
Friend, Family Member, Coworker 13 9%
Financial Advisor 7 5%
Lawyer 32 22%
Internet {specify) 7 5%
Other (Specify) 33 22%
| Would NOT Seek Advice / | Would Deal with It Myself 37 25%
Don't Know 22 15%

(For a list of verbatim ‘other’ responses, see Appendix E.)
The Purchase or Sale of the Business

Count %
Friend, Family Member, Coworker 13 9%
Financial Advisor 18 12%
Lawyer 44 30%
Internet (specify) 3 2%
Other (Specify) 36 25%
| Would NOT Seek Advice / | Would Deal with it Myself 10 7%
Don't Know 31 21%

(For a list of verbatim ‘other’ responses, see Appendix E.)

Lighthouse Research & Development, Inc. January 2018
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Starting a New Business

Count %
Friend, Family Member, Coworker 10 7%
Financial Advisor 29 20%
Lawyer 36 25%
Internet (specify) 7 5%
Other (Specify) 22 15%
| Would NOT Seek Advice / | Would Deal with It Myself 27 18%
Don't Know 23 16%

(For a list of verbatim ‘other’ responses, see Appendix E.)

Tax Rules and Requirements

Count %
Friend, Family Member, Coworker 9 6%
Financial Advisor 91 62%
Lawyer 13 9%
Internet (specify) 2 1%
Other (Specify) 32 22%
| Would NOT Seek Advice / | Would Deal with It Myself 5 3%
Don't Know 3 2%

(For a list of verbatim ‘other’ responses, see Appendix E.)
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Writing or Negotiating a Contract

Count %
Friend, Family Member, Coworker 9 6%
Financial Advisor 6 4%
Lawyer 78 53%
Internet (specify) 3 2%
Other (Specify) 18 12%
| Would NOT Seek Advice / | Would Deal with It Myself 21 14%
Don't Know 13 9%

(For a list of verbatim ‘other’ responses, see Appendix E.)

9. For what situations might your company use a lawyer?

Count %
Copyright, Trademark, or Patent Issues 9 6%
Employee Procedures or Problems 12 8%
Lending or Other Debt Related issues 5 3%
Licensing Needs 2 1%
Privacy and Data Protection 6 4%
Purchase or Sale of the Business 12 8%
Real Estate Needs, Including Leases 7 5%
Regulation or Compliance Issues 8 5%
Starting a New Business 5 3%
Tax Rules and Requirements 4 3%
Write or Negotiate a Contract 16 11%
Other (Specify) 86 59%
Don't Know 16 11%

(For a list of verbatim ‘other’ responses, see Appendix E.)

Lighthouse Research & Development, inc. January 2018
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10. Has your company ever used the services of a lawyer before?

Count %
Yes 100 68%
No 47 32%
Don’t Remember 0 0%

11. If “yes” in Q10, ASK: Where or how did you find that lawyer?

Count %
Advertising (TV, Radio, Newspaper, Billboards, etc.) 0 0%
Internet Search / Google 7 7%
Word of Mouth (Friend, Family, Co-worker) 54 54%
| Personally Know the Lawyer 21 21%
Through Another Business (Realtor, Broker, Financial Advisor, etc.) 6 6%
They Were Assigned to Me by the Court 0 0%
I've Used This Lawyer or Law Firm Before 6 6%
Other (Specify) 12 12%
Don't Remember 0 0%

(For a list of verbatim ‘other’ responses, see Appendix E.)

A6
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Count %
Copyright, Trademark, or Patent Issues 9 9%
Employee Procedures or Problems 5 5%
Lending or Other Debt Related Issues 8 8%
Licensing Needs 1 1%
Privacy and Data Protection 1 1%
Purchase or Sale of the Business 8 8%
Real Estate Needs, Including Leases 8 8%
Regulation or Compliance Issues 3 3%
Starting a New Business 1 1%
Tax Rules and Requirements 3 3%
Write or Negotiate a Contract 7 7%
Other (Specify) 43 43%
Don't Know 3 3%

(For a list of verbatim ‘other’ responses, see Appendix E.)

(For a list of verbatim responses, see Appendix B.)

12. If “yes” in Q10, ASK: What was the situation your company used a lawyer for most recently? (Unaided)

13. If “yes” in Q10, ASK: What was the MAIN reason your company decided to hire a lawyer in that
situation, rather than handling the situation by yourself or through other means? [Open Ended]

Lighthouse Research & Development, Inc. January 2018
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14. Imagine your company needed the assistance of a lawyer today. Where would you go to find a lawyer?

p——

Count %
| Already Have a Lawyer 38 26%
| Personally Know a Lawyer 39 27%
Internet Search / Google 21 14%
Referral / Word of Mouth (Friend, Family, Coworker) 40 27%
Rating or Review Website 1 1%
Other (Specify) 21 14%
Don’t Know 1 1%

15. Using a one-to-seven rating scale where one is "very negative," seven is "very positive," and four is

"neutral," please rate your impression of lawyers.

Count %
1 = Very Negative 8 6%
2 4 3%
3 10 7%
4 = Neutral 51 35%
5 24 17%
6 30 21%
7 = Very Positive 17 12%
Average Mean 4.65
Median 4.00
Don’t Know 1 1%

A8
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16. | am now going to read you a list of various situations individuals may find themselves in, and | would
like you to rate how likely you would be to use a lawyer if you were in each of those situations. Please
us a one-to-seven scale where one is "not at all likely" and seven is "very likely."

Copyright, Trademark, or Patent Issues

Count %
1 = Not at all Likely 27 18%
2 7 5%
3 2 1%
4 11 8%
5 11 8%
6 23 16%
7 = Very Likely 65 44%
Average Mean 5.06
Median 6.00
Don’t Know

Employee Procedures or Problems

Count %
1 = Not at all Likely 46 31%
2 19 13%
3 12 8%
4 28 19%
5 19 13%
6 7 5%
7 = Very Likely 14 10%
Average Mean 3.22
Median 3.00
Don’t Know 2 1%
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Lending or Other Debt Related Issues

Count %
1 = Not at all Likely 52 35%
2 18 12%
3 16 11%
4 25 17%
5 13 9%
6 7 5%
7 = Very Likely 15 10%
Average Mean 3.07
Median 3.00
Don’t Know

Licensing Needs

Count %
1 = Not at all Likely 55 38%
2 17 12%
3 10 7%
4 22 15%
5 12 8%
6 6 4%
7 = Very Likely 22 15%
Average Mean 3.17
Median
Don't Know
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Privacy and Data Protection

Count %
1 = Not at all Likely 54 37%
2 14 10%
3 13 9%
4 23 16%—
5 13 9%
6 11 8%
7 = Very Likely 18 12%
Average Mean 3.22

Median

Don’t Know

Purchase or Sale of the Business

Count %
1 = Not at all Likely 18 12%
2 8 5%
3 8 5%
4 22 15%
5 13 9%
6 17 12%
7 = Very Likely 61 42%
Average Mean 5.03
Median 6.00
Don’t Know 0 0%

Lighthouse Research & Development, Inc. January 2018
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Real Estate Needs, Including Leases

Count %
1 = Not at all Likely 41 28%
2 14 10%
3 16 11%
4 21 14%
5 23 16%
6 13 9%
7 = Very Likely 17 12%
Average Mean 3.54

Median

Don’t Know

Regulation or Compliance Issues

Don’t Know

Count %
1 = Not at all Likely 40 27%
2 10 7%
3 18 12%
—4 28 19%
5 21 14%
6 13 9%
7 = Very Likely 16 11%
Average Mean 3.57
Median 4.00

1%

Al2
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Starting a New Business

Count %
1 = Not at all Likely 36 25%
2 16 11%
3 10 7%
4 27 18%
5 15 10%
6 10 7%
7 = Very Likely 33 22%
Average Mean 3.89
Median 4.00

Don’t Know 0 0%
Tax Rules and Requirements
Count %
1 = Not at all Likely 65 44%
2 9 6%
3 17 12%
4 23 16%
5 14 10%
6 8 5%
7 = Very Likely 10 7%
Average Mean 2.84
Median 2.00
Don’t Know 1%

Lighthouse Research & Development, inc. January 2018
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Write or Negotiate a Contract

Don’t Know

Count %
1 = Not at all Likely 27 18%
2 9 6%
3 13 9%
4 15 10%
5 17 12%
6 17 12%
7 = Very Likely 48 33%
Average Mean 4.57
Median 5.00

Al4
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17. What do you believe is the biggest barrier preventing businesses from using services provided by a

lawyer?
Count %
Cost 99 68%
Not Knowing Where to Start 5 3%
Not Knowing How a Lawyer Can Help 7 5%
Lack of Trust 4 3%
Other (Specify) 25 17%
Don't Know 6 4%

(For a list of verbatim ‘other’ responses, see Appendix E.)

18. What do you believe is the NEXT biggest barrier?

Count %
Cost 23 17%
Not Knowing Where to Start 9 7%
Not Knowing How a Lawyer Can Help 14 10%
Lack of Trust 22 16%
Other (Specify) 44 32%
Don't Know / No Other Barriers 27 19%

(For a list of verbatim ‘other’ responses, see Appendix E.)
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19. If your company were to utilize the services provided by a lawyer, which of the following types of fee
arrangements would you prefer? Would you prefer...

Count %
A Set Amount for a Specific Task or Service 36 25%
A Firm Quote for an Entire Case or Project 45 31%
An Hourly Rate 26 18%
A Fee That Depended on the Result, whether in Part or in Whole 17 12%—
A Monthly Charge for Certain Ongoing Services 11 8%
Other (Specify) 9 6%
Don't Know 3 2%

(For a list of verbatim ‘other’ responses, see Appendix E.)

20. Using a one-to-seven scale where one is “not at all interested” and seven is “very interested,” how
interested would your company be in having a lawyer on retainer to handle company business
matters, such as taxes, licensing, keeping you apprised of new laws, keeping track of paperwork,

drafting contracts, and keeping corporate minutes?

Count %
1 = Not at all Interested 87 59%
2 25 17%
3 7 5%
4 9 6%
5 6 4%
6 3 2%
7 = Very Interested 10 7%
Average Mean 2.12
Median 1.00
Don’t Know
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Demographic Questions

21. What industry best describes your company?

Count %
Advertising / Marketing 1 1%
Agriculture 0 0%
Business Services 2 1%
Construction 25 17%
Entertainment 1 1%
Financial Services 3 2%
Government / Schools 0 0%
Healthcare 9 6%
Insurance 4 3%
Manufacturing 8 5%
Qil / Gas / Mining 0 0%
Real Estate 3 2%
Restaurant 9 6%
Retail / Wholesale 13 9%
Technology 4 3%
Telecommunications 0 0%
Travel / Hotel 0 0%
Trucking / Transportation 8 5%
Other (specify) 56 38%
Don’t Know 1 1%

(For a list of verbatim ‘other’ responses, see Appendix E.)
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22. How many employees does your company have?

Count %

1=1to2 14 10%
2=3to5 51 35%
3=6t010 45 31%
4=11t0 19 22 15%
5=20to0 49 9 6%
6 =50to0 99 2 1%
—7= 100 to 199 0 0%
8 =200t0 499 1 1%
9 = 500 or More 0 0%

Average Mean 2.81

Median 3.00

Don’t Know

23. What is your company’s annual revenue?

Count %
1 = Less than $1 Million 71 55%
2 = $1-5 Million 44 34%
3 = $6-10 Million 2 2%
4 = $11-20 Million 1 1%
5 =$21-50 Million 1 1%
6 = $51-100 Million 0 0%
7 = More than $100 Million 3 2%
Average Mean 1.60
Median 1.00
Don’t Know

This concludes our survey. We thank you for your time and opinions.
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APPENDIX B: REASONS RESPONDENT’S COMPANY HIRED A LAWYER

What was the MAIN reason your company decided to hire a lawyer in that situation,
rather than handling the situation by yourself or through other means?

Because of the paper work and making sure it was all done right.

Complexity and lack of knowledge

For liability and to find resolution on selling or the payment

For peace of mind to make sure all the i's are dotted and t's are crossed.

For trusts for our children

He had to counsel me. | haven’t gone to court yet.

Hopefully they would get it handled.

| already tried handling it myself for over a year but | couldn’t get my money.

| am not an expert in law.

| am not sure, self-protection

| could not handle it and personally needed a lawyer.

| couldn't tell you why we did that because the owner did it, but it makes no difference because
we didn't get any money.

| don't understand patent law.

| ended up handling it myself. | just went to get his input for this deposition, but he didn’t
represent me or charge me anything.

| had him on retainer and might as well use him.

| have no idea how to do a probate. | think you need an attorney for it.

I just thought it would be smart to have professional advice.

| needed someone to use legal words to write up the contract.

| think that it was a big enough purchase. | negotiated the contract and he wrote it up.

| think they are more effective at accomplishing the task. Getting a letter from an attorney is more
intimidating than a collection agency.

| thought it was better to have a lawyer with me.

| tried to handle it on my own and it was getting ridiculous and | had to get someone with a higher
power.

| want it done legally correct for the correct set up.

| was already having to deal with another attorney for knowledge.

I was not qualified to handle it myself.

If somebody is challenging you and you want to make sure you're doing everything properly and
not have to worry about other problems later.

It involved mediation.

It just seemed like a logical solution to get a lawyer.

It seemed like the thing to do.

It was a bad accident.

It was a collection.

It was a complicated matter and needed someone that knew what they were doing, someone
professional.

It was a huge ordeal.

It was a small lease
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It was beyond our level of expertise.

It was for collections.

It was required.

It was the seller of the business's lawyer.

It’s what their expertise is.

Just legal jargon and convenience

Just the amount of the debt to be collected.

Lack of expertise

Legal concerns

Legal knowledge

Liabilities

Liabilities. He knows the law and the best course to take for our situation.

Looking at the complexity of the lawsuit

Not knowing what to do and needing professional advice

Our accountant also has the ability to do it, so when things come up and it is out of our realm, he
is available.

Peace of mind

Prudence to make sure all the i's were dotted and make sure you are not just making something
up.

So that it was does right.

Technical expertise

The contract was quite complicated.

The cost

The other company was a much bigger company than us and we needed someone that knew law.
The other parties hired an attorney.

The other people had an attorney.

The other person was in the wrong and they didn't want to pay for the damages, and we needed
legal support.

The thing was done with the intent to do damage. Utah has issues and | am not Mormon and |
prefer to go out of State. I have no faith in the San Juan County legal department or system.
Theft

There were too many details with the stipulations and the agreement, so we had to have the legal
verbage for the binding.

They know more than | do.

They sued us so | countered sued one.

They were a big corporation, so we needed an attorney to go after them.

They’re smarter than me.

This was someone else’s properties and we wanted to make sure that we were doing it the right
way.

To cut through all the red tape and find out how to do it the best way.

To do it right

To have legal backup

To have the technical expertise

To identify a remedy

To make sure | wasn’t overlooking anything

To make sure it was done right

A20
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e To put leans on my home

e Totryto at least send out letters and see if that would collect the money.

e We are familiar with the lawyer and it was a serious situation.

e We are not lawyers, we don't know the law. You always need a lawyer.

e We did it on our own and got nowhere.

e We didn’t feel like we had enough experience.

e We don’t have anybody that was familiar with that.

e We had a lawyer, but it was basically handled by ourselves through two of the family members
who are executers to the estate. My dad had all of his ducks in a row. He had his estate and will
all figured out before and it made things easy to execute.

e We had to go through collections. For small claims court we deal with anything under $10,000,
but then we get an attorney for anything over that.

e We have a lawyer that we have retained, so we just utilized his services on it. It is something that
has more bite coming from a lawyer than from a couple of guys through certified mail.

e We just didn't know the proper steps to follow, so it was mostly just for counsel.

e We just didn't know what we were doing.

e We just wanted to make sure everything is taken care of. | did a non-compete clause so the guy |
bought the company off of wouldn’t compete.

e We needed a stronger position.

e We needed an attorney to review it.

e We needed legal advice.

e We needed the legal advice.

e We needed the legal advice.

e We thought it needed to be done legally.

e We tried doing it ourselves and she wouldn't take it down so we had to hire a lawyer.

e We tried it before ourselves but it didn’t work out.

e We tried to do it ourselves but could not get any money out of them so we got an attorney.

e We wanted it done right.

e We wanted the sharpest knife in the drawer.

e We were being sued.

e We were dealing with an ambulance chaser.
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Introduction

Lighthouse Research & Development, Inc. was contracted by the Utah State Bar to conduct two focus
groups with general public participants regarding their usage and perceptions of legal services.

Objectives

The main objective of this research project was to discover participants’ perceptions and usage of legal
services. To accomplish the project objectives, participants were guided through a discussion that
encompassed the following topics and themes:

Identify Usage of and Perceptions of Legal Services
e Gather general perceptions of lawyers
e Identify the perceived value of lawyers, according to participants
e Determine the point at which participants would consider using a lawyer

Discover the Barriers Preventing Individuals from Using Legal Services
» Identify the barriers preventing individuals from using the services provided by a lawyer
e Determine if participants agree or disagree with possible barriers for using legal services

Understanding the Selection Process
e Identify the resources participants would rely on to find a lawyer
e Identify factors that are important to participants in choosing a lawyer
e Discover the process participants would go through to select the right lawyer for them

Determine Fee Preferences
e Determine why cost is such a barrier to using a lawyer’s services (i.e. up-front cost, hourly cost,
and cost vs. benefit)
e Discover whether participants prefer a flat fee or an income-based fee when paying for legal
services
e Determine the reason for participants’ preferences

Lighthouse Research & Development, Inc. February 2018 1
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Project Overview
The specific scope of work for this research project is described below:

e Recruitment of participants for each group

e Confirmation emails and reminder telephone calls to each participant

e Development of a moderator’s guide and participant handout, including specific discussion topics,
questions, and ratings
Facilitation of the focus groups

e Development of a written report of results

Research Methodology
The research methods used to complete the project are outlined in detail below.

Screener Design and Development

Lighthouse Research, in consultation with Utah State Bar personnel, prepared the participant screener.
The information collected during the screening process was used to verify participant eligibility and gather
demographic information.

Sampling Procedures

The recruiting for the focus groups was conducted using general public sample.

Recruiting

Experienced executive recruiters from the Lighthouse Research facility in Riverton, Utah, conducted the
recruiting. Interviewers were briefed thoroughly on the screener before proceeding with recruiting.
Calling hours for this recruit were between 9:00 a.m. and 9:00 p.m. on weekdays. Participants received
personal emails confirming their invitation to participate and indicating the date and time of the
discussion group. Careful attention was paid during the recruiting process to ensure only qualified
individuals were invited.

Development of Moderator’s Guide

Lighthouse Research designed the moderator's guide for the focus groups. The questionnaire
encompassed the following topic areas:

e |dentify Usage of and Perceptions of Legal Services

e Discover the Barriers Preventing Individuals from Using Legal Services
e Understanding the Selection Process

e Determine Fee Preference

2 Lighthouse Research & Development, Inc. February 2018
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Focus Group Fulfillment

A total of two focus groups were facilitated by Christie Leake, who guided participants through the topic
areas outlined in the moderator’s guide. The focus groups were held February 6, 2018 at the offices of
Lighthouse Research & Development, Inc. in Salt Lake City, Utah.

Organization of the Report

Data collected during the interviews was analyzed for reporting. The results were compiled and are
presented in this report, organized by the following areas:

introduction

Conclusions and Opportunities
Detailed Results

e Appendices

The Conclusions and Opportunities section of this report includes a summary of the research findings from
the focus groups.

The Detailed Results portion of this report presents the complete findings of the research organized by
topic.

The Appendices section provides frequency of results for the participant screener and focus group
handout questions, verbatim open-ended responses provided by participants, and a copy of the
moderator’s discussion guide.

This report represents the deliverable for this portion of this contract and is presented respectfully to the
project sponsors.

Lighthouse Research & Development, Inc. February 2018 3
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Conclusions and Opportunities

Based on the results of the research findings, Lighthouse Research respectfully makes the following
conclusions.

Identify Usage of and Perceptions of Legal Services

e When identifying the words, thoughts and phrases that come to mind when they think of lawyers,
participants mentioned both positive and negative associations. When discussing their positive
associations of lawyers, participants described them as knowledgeable advocates who can handle
situations they themselves cannot. However, multiple participants reported having negative
perceptions of lawyers, as they perceive them to be aggressive, contentious, argumentative, and
dishonest.

e When asked to rate their perceptions of lawyers, participants, on average, gave a mid-range rating
of 4.92 on the one-to-seven rating scale.

Value of Lawyers

e When discussing the value provided by lawyers, multiple participants commented that lawyers
act as powerful advocates for their clients, asserting their rights and offering protection; lawyers
are dependable and willing to do whatever is necessary for their clients; and lawyers have
extensive knowledge that they themselves do not have.

e Participants who have used lawyers in the past overwhelmingly stated that despite the high cost
of services, it was worth it.

e Some participants said it would “take a lot” for them to engage a lawyer, while others said they
would only engage a lawyer as a last resort. Participants indicated that they would be more likely
to secure a lawyer’s services if they stood to gain or lose a great deal.

Understanding the Selection Process

e When asked where they would go if they needed to find a lawyer, participants most frequently
said they would ask their friends and family members for recommendations or referrals.
Participants also mentioned that they would ask lawyers they know for referrals. Some
participants said they would look for lawyers through online search engines and Google reviews.

Lighthouse Research & Development, Inc. February 2018 5
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®

Participants identified the following as the step-by-step process they would implement to select
a lawyer:
o Step 1: ldentify a need
Step 2: Identify the type of lawyer needed
Step 3: Ask for referrals, search for lawyers online
Step 4: Compile a list of lawyers
Step 5: Research recommended lawyers
Step 6: Schedule consultations with each lawyer
Step 7: Interview lawyers
Step 8: Choose a lawyer

O 0O 0O 0 0 0 0

When asked to identify the top factors they would consider before choosing a lawyer, participants
most frequently said they would consider 1) knowledge and specialized experience, followed by
2) cost.

Discover the Barriers Preventing Individuals from Using Legal Services

In general, participants identified three main barriers that prevent individuals from using a
lawyer’s services: 1) cost, 2) fear, and 3) not knowing how to engage a lawyer.

Cost is the number one barrier preventing individuals from engaging legal counsel. When asked
why cost is such a barrier to engaging a lawyer, participants generally mentioned one of two
things: 1) they perceive they can’t afford a lawyer and 2) they are intimidated by an hourly cost
and not knowing what a final cost will be.

When asked to rate their agreement with various statements relating to potential barriers that
may prevent individuals from seeking a lawyer, participants, on average, gave the highest rating
to “lawyers’ fees are too costly,” indicating that this is the statement they agree with most. The
statement receiving the second highest average mean rating was “I can take care of most issues
myself without the help of a lawyer.”

Determine Fee Preference

Participants, in general, demonstrated only a basic knowledge of what lawyers do.

When asked if they are aware of how lawyers bill, multiple others said lawyers charge “by the
hour” or “by the minute.” However, multiple participants said they are unsure of how lawyers
charge, which is a barrier to them engaging the services of a lawyer.

When asked to indicate what they would be willing to pay for legal services if they needed to use
a lawyer today, most participants said they don’t know what they would pay or that cost is
dependent upon services provided. However, most participants said they would be willing to pay
between $100 and $200 an hour for legal services.

When asked how valuable they would consider a one-hour meeting with a lawyer to be in various
situations, participants gave the highest average mean rating to “lawsuits” and the second highest
rating to “serious traffic citations or criminal charges,” indicating these are the situations where
participants consider a consult with a lawyer to be most valuable.
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e When asked how much they would be willing to pay for a one-hour meeting in each of the
aforementioned situations, participants, on average, said they would pay the most for personal
injury cases and the least for a dispute with a neighbor.

e Nearly three-fifths of participants (14) said they would prefer to pay an income-based sliding fee,
while two-fifths (10) said they would prefer to pay a flat fee. Participants who said they would
prefer a flat fee see this fee structure to be an advantage in that they know what their costs will
be from the very beginning of the process. Participants who would prefer an income-based sliding
scale said they see this fee structure as more affordable for them.

Conclusion

e At the conclusion of the groups, participants offered suggestions for making lawyers’ services
more attainable and appealing to the general public. In response, participants suggested offering
free consultations, clinics, or seminars highlighting their areas of expertise. Participants also
suggested making fees more affordable, or better communicating the affordability of fees. Some
participants suggested capping fees or providing clear estimated fee structures.

Lighthouse Research & Development, Inc. February 2018 7
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Detailed Results

Identify Usage of and Perceptions of Legal Services

Word Association

When identifying the words, thoughts and phrases that come to mind when they think of lawyers,
participants mentioned both positive and negative associations. When discussing their positive
associations of lawyers, participants described them as knowledgeable advocates who can handle
situations they, themselves, cannot. However, multiple participants reported having negative perceptions
of lawyers, as they perceive them to be aggressive, contentious, argumentative, and dishonest. For

details, please see Table 1.

Table 1

What words, thoughts, or phrases come to your mind when you think of “lawyers”?

friend who is an attorney,
it’s handy.”

Helpful

Knowledgeable

Powerful

Ready and willing

Representative

Smart

Studying

There if you need them

“They can say and do things 1

can’t.”

“They know the tricks.”

“They know what you can

and can'tdo.”

o “They’re there to help
you to see things that you
don’t see from a legal
aspect.”

Dishonest

Expensive

Shark

“They’re always right. They
know everything.”

o “Some of my friends who
are lawyers are always
right. They make sure
that you know it.”

Positive Negative Neutral
e Advocates e Aggressive e (Customers
e Eager e Assertive e Jokes
o Educated e Charge by the minute e Matlock
e Good asset e Contentious e Paperwork
o “Ithink they're a good e Argumentative e Stepson
asset to have in your back | e Conversations with them are e  Wealthy
pocket. If you have a difficult e Debaters
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When asked to rate their perceptions of lawyers, participants, on average, gave a mid-range rating of 4.92
on the one-to-seven rating scale.

Some participants indicated they have had positive experiences with lawyers, thus their high perception
ratings. One participant said, “Most of the lawyers | know are very good people,” while another said, “My
own interactions with lawyers have both been very positive.” One other participant said, “| was up against
a big huge major, major firm. We went right to the top; this firm is an international firm, and they would
have eaten me alive. They went and found the ins and outs. I'm part of their family now. Those guys really
knew their stuff.”

Participants who gave low or mid-range ratings said they have had or have witnessed negative experiences
with lawyers. One participant said, “In my own personal experiences and the experience of friends,
they’ve just been more of a waste of time than a help. They just want more money than anything.”
Another said, “Knowing several people who have been divorced, | hear these horror stories. Ten, fifteen,
twenty thousand dollars later, and they are in the exact same place they would have been when they
started.”

Value of Lawyers

When discussing the value provided by lawyers, multiple participants commented that lawyers act as
powerful advocates for their clients, asserting their rights and offering protection. One participant said,
“They do give you a voice if you don’t really have one,” while another said, “The good ones can be a really
powerful advocate for you.”

Participants commented that lawyers are dependable and willing to do whatever is necessary to provide
for their clients. One participant said, “They have a selfish perspective for your benefit,” while another
said, “I feel like whatever attorney is on your side, because you pay them so much, they are gung-ho for
you. Especially in a custody battle or something like that. They’re on your side, they’re there to protect
you.”

Multiple participants commented that lawyers are valuable in that they have extensive knowledge that
they themselves do not have. Participants indicated that lawyers “know the law,” “know the system,” and
“understand risks.” One participant explained, “They have an extensive knowledge of the law that we
don’t.”

Participants also mentioned that lawyers offer value in offering advice or counsel to their clients.

Participants who had used lawyers previously overwhelmingly stated that even with the high fees they
paid, obtaining a lawyer was worth it. One participant said, “To me, they’re worth every penny.” Another
said, “It was worth it to me because it was a case | had tried to win on my own and didn’t. | was referred
to by an attorney...and it was successful.”

10 Lighthouse Research & Development, Inc. February 2018
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Engaging a Lawyer

Some participants said it would “take a lot” for them to engage a lawyer. One participant said, “It would
take a lot because | know that it’s going to be more than | can afford.” Another said, “l think mine would
be probably quite a ways down the line before | get a lawyer because of the expense. The only time we
ever had a lawyer they billed by the minute and it was very expensive.”

Multiple participants said they would engage a lawyer, only as a last resort. One participant said, “| would
try to do everything on my own at first. | feel like there are a lot of things you can do on your own. But if
| wasn't able to go any further or if it was something that | felt like | needed an advocate or a lawyer, then
| would get one.” Anather participant said, “I'm the kind of person that would try to solve problems on
my own. | think it’s better. If you can negotiate with someone else and come to an agreement without, it
can have a positive resolution.”

Participants explained that if they stood to lose or gain a lot, they would engage the services of a lawyer.
One participant said, “If 1 stood to lose more than | have or a significant amount of money, it would be
worth it to me.” Another said, “Fear is a big motivator for most people. A fear of losing your house or your
kids [would cause me to engage a lawyer].” One other participant said, “It depends on the extent of the
ramifications or if the effects of it are going to make a significant change in my life.”

Understanding the Selection Process

Useful Resources

When asked where they would go if they needed to find a lawyer, participants most frequently said they
would ask their friends and family members for recommendations or referrals. Participants also

mentioned that they would ask lawyers they know for referrals.

In addition, participants said they would seek legal services by using Social media, Google or online search
engines, the Better Business Bureau, Thumbtack, and work resources.

Lighthouse Research & Development, Inc. February 2018 11
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Step-by-Step Process When Choosing a Lawyer

Participants, in general, identified eight main steps they would take when choosing a lawyer. Table 2
below outlines these steps and includes explanations as to why each step is included.

Table 2
What steps would you go through before choosing a lawyer?

Process

Identify a need

Step 1
“You have to have a reason to get a lawyer. That would be the first step, in my opinion.”
Step 2 Identify the type of lawyer needed
Ask for referrals, search for lawyers online
“My neighbor is a real estate attorney, but | know I could call him if | needed a tax
attorney or whatever. | would call him for a referral.”
Step 3 “if | knew someane who had been through that situation, | would call them and find out
who they went with.”
“I would go to social media because | like to get a lot of opinions. | would post on social
media and ask if anyone knows a good lawyer.”
“I look at Google reviews as well.”
Step 4 Compile a list of lawyers
Step 5 Research recommended lawyers
Step 6 Schedule consultations with each lawyer
Interview lawyers
“They have to be engaged and interested in my case and what | need. I'm not just
Step 7 another case on their desk.”
“Their experience of what cases have been worked that are similar to what they have.”
“Some indication that your business is something they want.”
Step 8 Choose a lawyer
12 Lighthouse Research & Development, Inc. February 2018
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Important Factors in Choosing a Lawyer

When asked to identify the top factors they would consider before choosing a lawyer, participants most
frequently said they would consider 1) knowledge and specialized experience, followed by 2) cost.
Participants also felt that being a leader in their field and recommendations from others would be highly
important in selecting a lawyer. For details, please see Table 3.

Table 3
What are the top factors you would consider before choosing a lawyer?

Most Second Third Overall
Knowledge, specialized experience 5 6 3 14
Cost, Billing 0 1 10 11
Leader in their field 3 3 2 8
Referrals 6 2 0 8
Respect for client, treatment, friendliness 4 1 0 5
Way they present information, passion 0 1 3 4
Reputation, credibility 0 4 0 4
if they are moral 3 4] 1 4
Professionalism 0 3 0 3
Listen to clients 1 1 0 2
Adequate support system and resources 0 0 2 2
If they're successful 0 0 1 1
Where they graduated 0 0 1 1
Number of years of experience 0 1 0 1
If you trust them 1 0 (8] 1
If they are aggressive 0 1 0 1
Time management 0 0 1 1
Good communication 1 0 0 1
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219

General Public Legal Services Focus Group Report Prepared for Utah State Bar

When asked how they know if an attorney is the right one for them, participants mentioned the following:

e “When | interview them, | want to know their philosophy, their experience, | even want to know
what cases they've won that relate to my case.”

e “You need one with goals that are compatible with your own.”

¢ “I think | want to know their connection with the firm because there are a lot of resources and
they can bounce ideas off them.”

e “You have to know and feel that they’re going to go to bat for you. You just have to feel it. You
can usually tell when talking to someone if they’re interested and if they’re going to put in the
effort you want.”

Discover the Barriers Preventing Individuals from Using Legal Services

Top Barriers

In general, participants identified three main barriers that prevent individuals from using a lawyer’s
services: 1) cost, 2) fear, and 3) not knowing how to engage a lawyer.

Cost is the number one barrier preventing individuals from engaging legal counsel. One participant said,
“I think a lot of it is cost, first and foremost. Is it worth the amount of time and money and effort to go
through this?”

Multiple participants said they choose not to engage legal counsel as a result of fear. Specifically,
participants are fearful of not knowing how much money they will end up paying for legal services and
are fearful of the risks involved in securing legal counsel. Participants are also fearful of escalating their
issues “to the next level.”

A handful of participants said they aren’t quite sure how to engage a lawyer. Specifically, participants
questioned how to know if they need a lawyer, how to know which lawyer to go, and how to start the
process of finding a lawyer.

A couple of participants mentioned that sometimes it is easier to handle a matter themselves, rather than
securing the services of a lawyer.

Cost Barrier

When asked why cost is such a barrier to engaging a lawyer, participants generally mentioned one of two
things: 1) they perceive they can’t afford a lawyer and 2) they are intimidated by an hourly cost and not
knowing what a final cost will be.

Multiple participants said they can’t afford the services provided by an attorney. One participant said,
“We don’t all have money,” while another said, “I don’t have a lot of money to throw around.” One
participant said, “Most of them want a retainer, at least two to five thousand, before they’li even talk to
you.” One more participant said, “I don’t know if | have a misconception, but my perception is that it’s
always expensive. | don’t make near that much.” A couple of participants indicated that they would have
hired an attorney in the past, except for the fact that they felt they couldn’t afford their services. One
participant said, “If it wasn’t for the fact that it would cost me so much, | probably would have gotten a

lawyer.”
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Participants are also fearful of engaging a lawyer because they don’t know what the final cost of their
services will be. One participant said, “We have a fear of it skyrocketing beyond something you’re capable
of,” while another said, “My assumption is that it'’s not going to be a flat rate, that it will be an hourly
thing, and | have no idea how many hours it’s going to take them. They might say they charge only $25 an
hour, but then it will take them 50,000 hours.” One more participant said, “It's a fear of when is it going
to stop? You’re in a commitment, once you sign up for this, you’re going to owe for something.”

One participant who had used mediation for her divorce instead of a lawyer indicated that she avoided
using a lawyer, as she perceived she couldn’t afford one. However, when asked if she would pay a flat rate
of $300 for her divorce, she immediately answered, “Yes.” She said, “We probably paid that for the
arbitration anyway. If it was that relatively low in cost, absolutely., | didn’t do research. | was just thinking
it would be ten, fifteen, twenty thousand.”

Barrier Ratings

When asked to rate their agreement with various statements relating to potential barriers that may
prevent individuals from seeking a lawyer, participants, on average, gave the highest rating to “lawyers’
fees are too costly,” indicating that this is the statement they agree with most. The statement receiving
the second highest average mean rating was “I can take care of most issues myself without the help ofa
lawyer.” See Figure 1 for details

e 3
Figure 1
Please rate your agreement with the following statements.
Based on a one-to-seven rating scale
Lawyers’ fees are too costly. . 5.67
| can take care of most issues myself, 4.79
without the help of a lawyer. ' i
In most circumstances, I’'m not sure 3.33
what a lawyer could do to help. i
| don’t trust lawyers. — 3.04
If | needed to find a lawyer, | wouldn’t 2.96
know where to start. ’
1.00 2.00 3.00 4.00 5.00 6.00 7.00
Strongly Strongly
Disagree Agree
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Determine Fee Preference
Awareness of What Lawyers Do

Participants, in general, demonstrated only a basic knowledge of what lawyers do. When asked what
lawyers do, participants indicated that lawyers conduct research, file paperwork, advise their clients,
negotiate, and represent people in court.

Awareness of How Lawyers Charge

When asked if they are aware of how lawyers bill, multiple others said lawyers charge “by the hour” or
“by the minute.”

However, multiple participants said they are unsure of how lawyers charge, which is a barrier to them
engaging the services of a lawyer. One participant said, “The understanding of billing is one of my biggest
fears. The whole idea of all the different ways | could be charged, I'm almost afraid to ask what it’s going
to cost me. They almost look down on me like, ‘If you have to ask how much, you can’t afford it.’ | feel like
asking how much they’re going to charge almost puts me at a disadvantage.”

Other participants said it is difficult to know what lawyers charge, as their fees can vary from one lawyer
to the next. One participant said, “Your question is do we know how they charge? Any way they want to.
They're all entrepreneurs running their own business. They set their pricing. That doesn’t mean they're
going to price everyone the same way. They may tell one person a flat fee, the other person will be 10%
of whatever we get, and someone else $250 an hour.”

Willingness to Pay

When asked to indicate what they would be willing to pay for legal services if they needed to use a lawyer
today, most participants said they don’t know what they would pay or that cost is dependent upon
services provided. Of those who identified prices, participants’ responses ranged from $50 an hour to
$25,000; however, most participants said they would be willing to pay between $100 and $200 an hour
for legal services.
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Value of One-hour Meetings

When asked how valuable they would consider a one-hour meeting with a lawyer to be in various
situations, participants gave the highest average mean rating to “lawsuits” and the second highest rating
to “serious traffic citations or criminal charges,” indicating these are the situations where participants
consider a consult with a lawyer to be most valuable. Participants gave the lowest rating to “dispute with
a neighbor,” indicating this is the situation participants feel a consult with a lawyer would be less valuable.
For further details, please see Figure 2.

- =)
Figure 2

How valuable would you consider a one-hour meeting with a lawyer to

be in the following situations?
Based on a one-to-seven rating scale

Lawsuits _ 6.58
Serious traffic citations or criminal
6.29
charges
personal injury _ S
Separation, divarce, or custody of '
) 5.96
your children
Dispute with a business _ 5.42
Planning for or managing your
) 5.21
estate or retirement
Concerns over your treatment at
! 5.13
work
Doing a lease or other contract M 5.00
Personal finance matters, such as
. . 4.88
debt or tax issues
Difficulti hen buyi Ili
a home
Dispute with a neighbor — 3.79

L T T L] ¥ T

1.00 2.00 3.00 4.00 5.00 6.00 7.00
Not at all Very
k Valuable Valuable i3
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Participants, in general, indicated there are some situations they would be more likely to use a lawyer in
than others. Specifically, participants mentioned the following:

[Divorce or custody] “My lawyer when | was doing my divorce told me he makes more money
fixing online divorces than he did in just regular divorces.”

[Personal injury] “Whether it’s true or not, I've been trained by commercials that the longer you
wait after an injury, the worse off it’s going to be for an attorney to come in and try to save you.
So go to the attorney right off the bat.”

[Personal injury] When you’re injured you need to focus on your injury and getting better, and it
“is helpful to have someone else dealing with the stress of figuring out who's going to pay for the

injury.”

Participants indicated they would not be likely to seek legal counsel for certain situations. For these
situations, participant explained:

[Real estate] “l would look at other channels first. | just don’t think of a lawyer. | mean, you'd have
to tell me what the difficulties were before 1 go to a lawyer. Otherwise, I'd talk to a realtor or title
person.”

[Dispute with neighbor] “I don’t want to live next door to someone | have had to have a lawsuit
with. I’d try to solve it in some other way first.”

[Dispute with neighbor] “Avoid lawyers when dealing with neighbors unless they lawyered up first
or there was some extenuating circumstance.”

[Lease or contract] “You can get those off the internet.”

[Lease or contract] “I have enough copies of leases from places I've rented, I'd just use one of
those.”

[Personal injury] “My thought is that for most injuries there is a set amount that you can get,
and | would go after that myself. If | couldn’t get it, then | would go for the attorney.”

18
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When asked how much they would be willing to pay for a one-hour meeting in each of the aforementioned
situations, participants, on average, said they would pay the most for personal injury cases and the least
for a dispute with a neighbor. Figure 3 illustrates the average amounts participants would be willing to
pay for a one-hour meeting in each of the following situations.

. 3\
i Figure 3
Assuming you needed the services of a lawyer, how much would you be
willing to pay for a one-hour meeting in each of the following situations?
Average Mean Rates
personal njury _ $640.90
Serious traffic citations or criminal — $614.06
chargers
Separation, divorc.e, or custody of $527.40
your children
Doing a lease or other contract — $469.69
Personal finance matters, such as
debt or tax issues | S
Lawsuits H $382.19
Difficulties when buying or selling a _ $319.90
home .
Dispute with a business _ $284.06
Planning for or mf'magmg your h $283.65
estate or retirement
t
Concerns over your treatment at $192.60
work
Dispute with a neighbor $107.60
$0 $200 $400 $600 $800
. —
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Fee Preference

Participants were asked to indicate if they would prefer paying 1) a flat fee with all legal services provided
in one lump sum or 2) an income-based sliding fee where they pay for services based on what they can
afford. In response, nearly three-fifths of participants (14) said they would prefer to pay an income-based
sliding fee, while two-fifths (10) said they would prefer to pay a flat fee.

Participants who said they would prefer a flat fee see this fee structure to be an advantage in that they
know what their costs will be from the very beginning of the process. One participant said, “It’s a known
cost,” while another said, “With a flat amount, | can budget for that. It's a fixed cost, a known cost.”

Participants who would prefer an income-based sliding scale said they see this fee structure as more
affordable for them. One participant said, “In most cases where | can see myself really needing an
attorney, it’s probably going to be something where | need it to be income based.” Another participant
said, “I think for me it just makes it seem more accessible, more as an option sooner that | would look at.”

A couple of participants expressed concerns with an income-based sliding fee. One participant said, “With
the sliding it sounds like it comes from subsidy, which means they will give me a cheaper price, but they’re
going to give me the crappiest lawyer.” Another participant said, “| wouldn’t want my fees to go up and
down every year depending on what I’'m making.” One more participant said, “I have a pretty big income
I don’t want to pay a higher percentage.”

Participants, in general, don’t feel it necessary to have a lawyer on retainer. One participant said, “For my
situation, | can’t see buying a lawyer on retainer. Unless | had a business or something where [ needed a
lawyer on a regular basis.”

Conclusion
As a concluding question, participants were asked:

“Imagine you were part of a creative team tasked with increasing usage of legal services at a law firm.
What three things would you do to overcome the barriers preventing individuals from using legal
services and motivate them to use your firm?

In response, participants offered the following recommendations:
o Advertise via social media
o Offer free initial consultations
e Offer clinics or classes on a specific service or area of expertise
e Provide clear pricing structures
e Present case scenarios similar to situations clients are facing, emphasizing how these individuals
have been helped
Offer a cap on pricing
Make costs affordable
Offer flat fee pricing when possible
Offer payment plans with zero interest
Include aforementioned information on a comprehensive website

e 2 o o o
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Participants Demographics

There was an even distribution of male and female participants, as 12 participants were men and 12
participants were women.

Participants were representative of a variety of ages. The average age of participants was 44 (44.42
average mean, 44.00 median).

Most participants (17) reside within Salt Lake County, though some reside in Davis (5) or other (2)
counties.

One-half of participants (12) are employed full-time, while the rest are homemakers (4), part-time
employees (3), retired (2), and unemployed (3).

The majority of participants reported being married (17), though some reported being single (4) or
divorced (3).

One-half of participants (12) reported having children under the age of 18.
All but one participant reported being White or of Caucasian descent.

More than one-third of participants (9) reported having some college or technical training, though nearly
another one-third (7) reported being college graduates, and one-third (6) reported being post-college
graduates.

Participants represented a range of annual household incomes. The average participant reported having
an annual household income of $50,000 to $74,999 (3.33 average mean, 3.00 median).
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APPENDIX A: PARTICIPANT SCREENER

Hello, this is calling from Lighthouse Research. Our company is conducting a
research discussion with residents in the Salt Lake City area. If you qualify, you will be invited to attend a
discussion group, which will last no more than 90 minutes. In appreciation for your help, you will receive
$85.00 Cash as a thank you for your time. | assure you that we are only interested in your opinions and
you will not be asked to purchase anything. Do you mind if | ask you a few questions to see if you qualify?

1. Record gender by observation.

Count
Male 12
Female 12
2. What is your age?
Count
Younger than 25 [Terminate}] 0
25t0 34 6
35to 44 6
45 to 54 6
55to 64 4
65to 74 2
75 and older [Terminate] 0
Average Mean 44.42
Median 44.00

3. Have you or has anyone in your immediate family ever worked for a company in any of the following

industries? [If any of the industries below, Thank & Terminate]
Marketing

Research

Advertising

Media (television, newspaper, radio, etc.)

Legal sector (attorney, law, court system, etc.)

No, none of the above [Continue]

coooDoo

Note: This question asked for verification purposes only.
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4. Have you patticipated in a focus group within the last 12 months?

5.

Note: This question asked for verification purposes only.

In which county do you live?

Count
Salt Lake 17
Davis 5
Other 2
6. What is your current employment status?
Count
Full-time employed 12
Homemaker 4
Part-time employed 3
Retired 2
Student 0
Unemployed 3
7. What is your marital status?
Count
Single, Never Married 4
Married 17
Divorced / Separated 3
Widowed 0
Other 0

A2
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8. Do you have children under the age of 18?

Count
Yes 12
No 12
9. Which of the following best describes your ethnicity?
Count

White, Caucasian 23
Hispanic, Latino 0
Black, African-American 0
Asian, Pacific Islander 0
Native American 0
Other 1

Other
e White / Hispanic

10. Which of the following categories best describes the highest level of education you have completed?

Count
Less than High School Graduate 0
High School Graduate 2
Some College / Technical School 9
College Graduate 7
Post-college Graduate 6
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11. Which of the following ranges best describes your annual household income?

Count

1 = Less than $30,000 5
2 =$30,000 to $49,999 2
3 =$50,000 to $74,999 7
4 = $75,000 to $99,999 3
5 = $100,000 to $149,999 4
6 = $150,000 or more 3

Average Mean 3.33

Median 3.00

12. If you could have a meal with anyone in history, who would it be? Why?

Note: This question asked for articulation screening only.
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INVITATION [FOR THOSE WHO QUALIFY]:

We would like to invite you to participate in a group discussion that will take place on Tuesday, February
6, 2018 at the Lighthouse Research facility located at 375 East 500 South, Salt Lake City.

Again, | assure you we are not selling anything and you will not be asked to share any personal
information, only your opinions and ideas. As we mentioned earlier, you will receive $85.00 at the
conclusion of the first 90-minute discussion group. Would you be willing to participate?

U Group 1 - Tuesday, February 6" @ 5:00 PM
) Group 2 — Tuesday, February 6™ @ 6:30 PM

Great! We would like to be able to send you directions and a reminder before the group. Can you please
confirm your name, address, and contact information? (Collect participant contact information below)

CONTACT INFORMATION

NAME

MAILING ADDRESS

Ty 2IPCODE

HOME PHONE ALT. PHONE

E-MAIL ADDRESS

RECRUITED BY DATE RECRUITED

SOURCE OF RECRUIT

*If you have any questions or find that you can’t attend, please call us right away at 801-446-4000 so we
can find a replacement. We will be giving you a reminder call prior to the group. If you care for children,
please do not bring them with you because we are unable to provide child-care at our facility. Thank you
for your time and for agreeing to participate in the discussion.
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APPENDIX B: MODERATOR'’S DISCUSSION GUIDE

Objectives

The main objective of this research project is to discover participants’ perceptions and usage of legal
services. To accomplish the project objectives, participants will be guided through a discussion that
encompasses the following topics and themes:

Identify Usage of and Perceptions of Legal Services
e Identify professionals participants would use in various situations
e Gather general perceptions of lawyers
e Identify the perceived value of lawyers, according to participants
e Identify situations in which participants would consider using a lawyer
e Determine the point at which participants would consider using a lawyer

Discover the Barriers Preventing Individuals from Using Legal Services
e Identify the barriers preventing individuals from using the services provided by a lawyer
e Determine if participants agree or disagree with possible barriers for using legal services

Understanding the Selection Process
e Determine if participants have used a lawyer’s services in the past
e Discover how participants have found lawyers in the past
o Identify participants’ reasons for choosing a particular lawyer
o Identify the resources participants would rely on to find a lawyer
e Identify factors that are important to participants in choosing a lawyer
e Discover the process participants would go through to select the right lawyer for them

Determine Fee Preferences
e Determine why cost is such a barrier to using a lawyer’s services (i.e. up-front cost, hourly cost,
and cost vs. benefit)
o Discover whether participants prefer a flat fee or an income-based fee when paying for legal
services
e Determine the reason for participants’ preferences
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Part One:

Introduction and Greeting
10 Minutes

Moderator Introduction
e Moderator introduction
e Ask participants to turn off cell phones
e Advise participants of video and audio taping
e Inform participants there is someone viewing the group to take notes and ensure participant
ideas and opinions are recorded correctly

Purpose of Focus Group

“The reason we are here today is to gather your impressions about professional services you may or may
not use. | will be leading you through some discussion questions and activities to help us learn more about
what you think. We are very interested in each of your personal thoughts and opinions.”

Moderator Role
e To introduce the discussion topics, ask probing questions, and guide the discussion through
each of the relevant issues
e The moderator is not to guide the participants’ responses or give advice

Discussion Rules
e Speak one at a time; we want to hear all of your ideas.
e Everyone needs to participate; we need everyone’s ideas and comments.
e There are no wrong or right answers; we invited each of you here so we could understand what
you know and how you feel about these topics.
e It is likely that your opinions will differ from someone else’s in the room; as such, please be
respectful of others and their opinions.
e Your comments and responses will remain confidential.
| am not an expert on the topic we will discuss. You are the experts, so please speak freely.

Participant Icebreaker

Participants will be asked to introduce themselves, including the following items in their introductions:

e Name

e Occupation

e Number of people in the family
e Favorite hobby or activity
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Q1.

Part Two:

Identify Usage of and Perceptions of Legal Services
10 Minutes

What words, thoughts, or phrases come to your mind when you hear the word,
“lawyers”?

The moderator will capture participants’ responses on the flipchart.

The moderator will ask participants to complete Page 1 in their handouts.

Q2.

Q3.

Q4.

Qs.

Q6.

Q7.

Q8.

Using a one-to-seven rating scale where one is “very negative” and seven is “very
positive,” please rate your perception of lawyers. Explain.

What value do lawyers provide?
e Prompt: What are the benefits of using a lawyer?

In what situations would you personally use a lawyer?

At what point would you decide that it's time to engage the services of a lawyer? Explain.
e Prompt: At the onset of an issues, after receiving advice from others, when you
can’t handle an issue yourself, as a last resort

Part Three:

Understanding the Selection Process
15 Minutes

If you needed the services of a lawyer today, which resources would you turn to?

If you needed to find a lawyer today, what steps would you go through before choosing a
lawyer?

e Prompt: Step 1...

e Prompt: Step 2...

e Prompt: Step 3...

How do you determine if a lawyer is the right lawyer for you?

The moderator will capture participants’ resources on the flipchart.

Qs.

Imagine you needed to use the services of a lawyer. What factors would you consider
before deciding which lawyer to use? Explain.

The moderator will capture each response on a separate index card.
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Q10. Which three factors are MOST important to you in selecting a lawyer?
e Green = Most important
o Yellow = Second most important
e Red = Third most important

Part Four:
Discover the Barriers Preventing Individuals from Using Legal Services
15 Minutes
Qii1. What barriers might prevent someone from using the services of a lawyer? Explain.

The moderator will capture participants’ responses on the flipchart.

Qil2. Of the barriers listed, which are the top three biggest barriers to using a lawyer? Explain.
The moderator will label these barriers on the flipchart.
The moderator will ask participants to complete Page 2 in their handouts.

Q13. Using a one-to-seven scale where one is “strongly disagree” and seven is “strongly agree,”
please rate your agreement with the following statements. Explain.
e Lawyers’ fees are too costly.
o Ifl needed to find a lawyer, | wouldn’t know where to start.
e In most circumstances, 'm not sure what a lawyer could do to help.
e |don’t trust lawyers.
e | can take care of most issues myself, without the help of a lawyer.

The moderator will use this time to briefly consult with the client.

The moderator will ask participants to display their rating cards and explain.

Qi1a4. Which of these statements do you agree with MOST?
e Prompt if “cost” is mentioned: Aside from cost, which statement do you agree
with most?
Q15. Which of these statements do you LEAST agree with?

A10 Lighthouse Research & Development, Inc. February 2018



237

General Public Legal Services Focus Group Report Prepared for Utah State Bar

Part Five:

Determine Fee Preference
25 Minutes

Qie. Do you know what lawyers do?
e Prompt: Please explain what you know.
e Prompt: What interaction have you had with lawyers that has formed your
perception of what they do (i.e. personal interaction, word of mouth, media
portrayal, etc.)?

Ql7. Do you think lawyers are portrayed accurately in the media? Explain.
e Prompt: How does the media portrayal of lawyers impact the general public’s
perception of lawyers?
e Prompt: Does the media’s portrayal of lawyers impact the general public’s
willingness to use a lawyer? Explain.

Qils. Are you aware of how lawyers charge for their services?
e Prompt: What do you know about how lawyers charge for services?

The moderator will ask participants to complete Pages 3 and 4 in their handouts.

Q19. If you needed to use the services of a lawyer, what would you be willing to pay for legal
services?
Q20. [HANDOUT ONLY] Using a one-to-seven rating scale where one is “not at all valuable”

and seven is “very valuable,” how valuable would you consider a one-hour meeting with
a lawyer to be in the following situations?

e Dispute with a business
Dispute with a neighbor
Difficulties when buying or selling a home
Concerns over your treatment at work
Doing a lease or other contract
Lawsuits
Separation, divorce, or custody of your children
Personal finance matters, such as debt or tax issues
e Personal injury
e Planning for or managing your estate or retirement
e Serious traffic citations or criminal charges

s @ @& © @

The moderator will use this time to briefly consult with the client.
Q21. In which situations would a one-hour consultation with a lawyer be MOST valuable?

Q22. In which situations would a one-hour consultation with a lawyer be LEAST valuable?
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Q23. Assuming you needed the services of a lawyer, how much would you be willing to pay for
a one-hour meeting in each of the following situations?
¢ Dispute with a business
e Dispute with a neighbor
e Difficulties when buying or selling a home
e Concerns over your treatment at work
e Doing a lease or other contract
e Lawsuits
e Separation, divorce, or custody of your children
e Personal finance matters, such as debt or tax issues
e Personal injury
e Planning for or managing your estate or retirement
e Serious traffic citations or criminal charges

Q24. Some individuals consider cost as a barrier to using a lawyer’s services.
e Prompt: Why is using a lawyer so cost prohibitive to some?
e Prompt: How, exactly, is cost a barrier to using legal services? (i.e. What s it about
cost that is such a barrier? Up-front costs, hourly costs, cost vs. benefit, etc.)

Q25s. Which of the following would you prefer? Explain.
e A flat fee, with all legal services provided for one lump sum
e Anincome-based sliding fee, where you pay for services based on what you can
afford

Q26. Why would a flat fee be appealing to some?

Part Six:

Conclusion
10 Minutes

Small Group Activity

The moderator will divide participants into small groups and ask them to complete Page 5 in their
handouts and answer the following question.

Q1. Imagine you were part of a creative team tasked with increasing usage of legal services at a law
firm. What three things would you do to overcome the barriers preventing individuals from using
legal services and motivate them to use your firm?

The moderator will use this time to briefly consult with the client.

Moderator will ask participants if they have any additional comments. Moderator will also thank
participants for their participation and remind them to pick up incentive envelopes.
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APPENDIX C: PARTICIPANT HANDOUT

1. Using a one-to-seven rating scale where one is “very negative” and seven is “ve ositive,” please
, P

rate your perception of lawyers.

Count

1 = Very negative 0
2 3
3 2
4 2
5 7
6 7
7 = Very positive 3

Average Mean 4.92

Median 5.00

2. Using a one-to-seven scale where one is “strongly disagree” and seven is “strongly agree,” please rate
your agreement with the following statements.

Lawyers’ fees are too costly.

Count
1 = Strongly disagree 0
2 1
3 2
4 1
5 5
6 6
7 = Strongly agree 9

Average Mean 5.67

Median 6.00
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If | needed to find a lawyer, | wouldn’t know where to start.

Count
1 = Strongly disagree 8
2 4
3 3
a4 3
5 2
6 4
7 = Strongly agree 0
Average Mean 2.96
Median 2.50

In most circumstances, ’'m not sure what a lawyer could do to help.

Count

1 = Strongly disagree 4
2 4
3 5
4 5
5 3
6 3
7 = Strongly agree 0

Average Mean 3.33

Median 3.00

Al4
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1 don’t trust lawyers.

Count

1 = Strongly disagree 2
2 10
3 4
4 4
5 2
6 1
7 = Strongly agree 1

Average Mean 3.04

Median 2.50

I can take care of most issues myself, without the help of a lawyer.

Count

1 = Strongly disagree 0
2 2
3 4
4 3
5 5
6 8
7 = Strongly agree 2

Average Mean 4.79

Median 5.00
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3.

If you needed to use the services of a lawyer, what would you be willing to pay for legal services?

As much as it takes

Depends on what they are doing

Depends on what is at stake

Depends on the cost of me losing whatever case | want their assistance on
I have no idea

| am not sure. It would be situation-specific.

it depends on what services | need.

Depending on what it is for; if it is for a life-altering circumstance, more, but no more than $3,000.
It depends on the services needed

I don't know. It depends.

As much as it takes

$50 an hour

$100 per hour

$100 an hour with a guaranteed maximum

$150

$75 to $100 per hour (2)

Up to $200 per hour, depending on the specialty

$200 per hour

$300 for legal paperwork, $20 an hour for all other cases

Depends on what's at stake, $500

$1,000

$200 for simple contracts, $2500 for divorce, $10,000 for Pl

If it was for services | personally want, probably $25,000, but for services | need, probably
less, like 55,000

Al6
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4. Using a one-to-seven rating scale where one is “not at all valuable” and seven is “very valuable,” how
’

valuable would you consider a one-hour meeting with a lawyer to be in the following situations?

Dispute with a business

Count

1 = Not at all valuable 0
2 1
3 3
4 2
5 5
6 5
7 = Very valuable 8

Average Mean 5.42

Median 6.00

Dispute with a neighbor
Count

1 = Not at all valuable 1
2 5
3 7
Vil 3
5 2
6 5
7 = Very valuable 1

Average Mean 3.79

Median 3.00
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Difficulties when buying or selling a home

Count

1 = Not at all valuable 1
2 4
3 2
4 6
5 5
6 3
7 = Very valuable 3

Average Mean 4.29

Median 4.00

Concerns over your treatment at work
Count

1 = Not at all valuable 0
2 3
3 0
4 4
5 7
6 4
7 = Very valuable 6

Average Mean 5.13

Median 5.00

Al8
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Doing a lease or other contract

Count

1 = Not at all valuable 1
2 1
3 4
4 1
5 6
6 6
7 = Very valuable 5

Average Mean 5.00

Median 5.00

Lawsuits
Count
1 = Not at all valuable 0
2 0
3 0
4 1
5 2
6 3
7 = Very valuable 18
Average Mean 6.58
Median 7.00
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Separation, divorce, or custody of your children

Count
1 = Not at all valuable 0
2 0
3 0
4 3
5 5
6 6
7 = Very valuable 10
Average Mean 5.96
Median 6.00
Personal finance matters, such as debt or tax issues
Count
1 = Not at all valuable 1
2 1
3 2
4 4
5 8
6 4
7 = Very valuable 4
Average Mean 4.88
Median 5.00

A20
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Personal injury

Count

1 = Not at all valuable 0
2 0
3 1
4 2
5 5
6 5
7 = Very valuahle 11

Average Mean 5.96

Median 6.00

Planning for or managing your estate or retirement
Count

1 = Not at all valuable 0
2 4
3 2
4 1
5 4
6 4
7 = Very valuable 9

Average Mean 5.21

Median 6.00

Lighthouse Research & Development, Inc. February 2018
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Serious traffic citations or criminal charges

Count

1 = Not at all valuable 0
2 0
3 1
4 2
5 1
6 5
7 = Very valuable 15

Average Mean 6.29

Median 7.00

5. Assuming you needed the services of a lawyer, how much would you be willing to pay for a one-hour
meeting in each of the following situations?

Dispute with a business

Average Mean: 5284.06, Median: $100.00

$30(2)
$50 (5)
$70
$75 to $100
$100 (6)
$150
$200 (3)
$300
$500 (2)
$1,200
$2,500

A22
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Dispute with a neighbor

Average Mean: $107.60, Median: 550.00

o 50(3)

e 520

e $25(2)
e 530(2)
e $40

e 550(5)
e S75

e $75to0$100
e $100(3)
e 5$150(2)
» $200

e $1,000

Difficulties when buying or selling a home

Average Mean: $319.90, Median: 593.75

° $O

o $30(3)
e S$40

e 550(5)
s S$60

e $75to $100
e $100(6)
» $150

o $200(2)
e $500(2)
e $5,000
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Concerns over your treatment at work

Average Mean: $192.60, Median: 581.25

o $O

e 8§25

e 530

o 545

e $50(6)
e $60

e S75

e $75t05$100
e S$100(5)
e $200(5)
e $2,500

Doing a lease or other contract

Average Mean: $469.69, Median: $93.75

e 3$30(2)

e 550(8)

e 575

e $75to0 5100

o $100 (4)

e 5200 (4)

e $250

e S$800

o $900

e $5,000 to $10,000
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Lawsuits

Average Mean: $382.19, Median: 5175.00

Separation, divorce, or custody of your children

$30

S50

S60

$70
575
$75 to $100
$100 (5)
$150
$200 (3)
$250
$300 (2)
$350
$500
$850
$1,000
$1,500
$2,500

Average Mean: $527.40, Median: $100.00

$30

S50

$70 (2)

$75 (2)
$75 to $100
$100 (6)
$150 (2)
$200 (4)
$500
$1,000 (2)
$2,000
$5,000 to $7,000

Lighthouse Research & Development, Inc. February 2018
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Personal finance matters, such as debt or tax issues

Average Mean: $441.77, Median: 581.25

o S30

e 550(7)

e S60

o $75(3)

e $75to0$100
e $100(4)

e $200(2)

= $300

e 5750

e $1,000(2)

e $5,000to $7,000

Personal injury

Average Mean: $649.90, Median: 5100.00

° $0

o S$30

e 550(2)
o S60

e $70

» $75to $100
e 5100(9)
e $150

o 5200(2)
e 5300

e S$500

e $1,000
e 52,000
e $10,000
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Planning for or managing your estate or retirement

Average Mean: $283.65, Median: 5100.00

e 50(2)

e 520

e S$30

° 550(2)

e $60(2)

e 575t0$100
o $100(7)
e 5150

o $200(3)
e S$500

o $1,000(2)
e $2,500

Serious traffic citations or criminal charges

Average Mean: $614.06, Median: 5100.00

e S$30

e $50(3)
e $60(2)
e $75(2)
e $75t0$100
e 5100 (5)
e $150(2)
e 5200(2)
e S300

e 5400

e S$500

e $800

s $1,000
e 510,000

6. Which of the following would you prefer?

Count
A flat fee, with all legal services provided for one lump sum 10
An income-based sliding fee, where you pay for services based on what you can afford 14
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7. Imagine you were part of a creative team tasked with increasing usage of legal services at a law firm.
What three things would you do to overcome the barriers preventing individuals from using legal
services and motivate them to use your firm?

e Advertising, seminars, word of mouth, community service. Invite people to be educated. Do
a good honest job and people will talk about it.

e Advertising to promote our firm; it should include our firm’s specialty and different ways to
contact the firm, including social media. Reach out to the public; have a free consult and clinic
or classes where you share your services or expertise.

e Bold, a very specific and clear pricing structure. Transparency; make fee structure and
explanations of which fees would apply to you and your situation open and available to the
public in an easy to access and understand manner. Make use case scenarios available for a
broad range of situations and potential clients.

e Case studies of how we helped individuals. Outside reviews from clients and observers. Prices
clearly listed and future rates.

e Cost effective. Social media advertising. Easily accessible.

e Cost visibility based on historical costs, with a possible cap, or a flat fee when possible. Show
actual cost examples. Free consultations, social media. Detailed professional experience,
brochures. Olive Garden experience ("You're family").

e Free seminar or class. Free brief consultation. Pro bono mentorship a percentage of their work
time. Provide free services to low income clients or a percentage of workload.

e Information hotline or website. Bidding service. Payment plans with zero interest.

e Multiple access points, like a phone, in person, and online. Help line for knowledge. No
interest payment plans, based on income. Clear pricing of services.

e Positive advertising, not negative. Go to website for services and fees listed. Know what you
are getting. All-encompassing form.

o Promotional seminars on specialized topics. Informative webpage. Downloadable book.
Partner with someone or a business | know (referral).

e We would offer a free consultation to ALL potential clients. We would also offer upfront, flat
rate pricing for specific services.
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APPENDIX A: SURVEY RESULTS
Preliminary Results — February 1, 2018

Hello, my name is , calling with Lighthouse Research. We're conducting a survey with
residents in the area about their perceptions and usage of various local services. May | ask you some
questions?

1. Ifirst need to verify that you live in the state of Utah. Is that correct?

Count %
Yes 533 100%
No 0 0%
2. What county do you LIVE in?
Count % Count %

Beaver 5 1% Piute 0 0%
Box Elder 9 2% Rich 1 0%
Cache 28 5% Salt Lake 165 31%
Carbon 5 1% San Juan 2 0%
Daggett 0 0% Sanpete 6 1%
Davis 62 12% Sevier 5 1%
Duchesne 7 1% Summit 7 1%
Emery 6 1% Tooele 11 2%
Garfield 2 0% Uintah 6 1%
Grand 1 0% Utah 111 21%
Iron 9 2% Wasatch 3 1%
Juab 2 0% Washington 33 6%
Kane 1 0% Wayne il 0%
Millard 1 0% Weber 37 7%
Morgan 2 0%

Lighthouse Research & Development, Inc. January 2018 Al



General Public Telephone Survey prepared for Utah State Bar

257

3.

4,

Record gender by observation.

Count %
Male 259 49%
Female 274 51%
Which of the following ranges includes your age?
Count %
0 = Younger than 18 0 0%
1=18to024 70 13%
2=251t034 144 27%
3=35t044 87 16%
4=451t054 70 13%
5=55t0 64 58 11%
6 = 65 and Over 102 19%
Average Mean 3.39
Median 3.00

A2
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5. First, | would like to ask you where or who would you go to if you needed assistance with each of the
following? Where or who would you go to if you needed assistance with...

Difficulties When Buying or Selling a Home

[543 Count %
Accountant / Tax Advisor 1 0%
Friend, Family Member, Coworker 90 17%
Financial Advisor 6 1%
Lawyer 17 3%
Internet (specify) 6 1%

- Real Estate Agent 258 48%
Other (Specify) 80 15%
| Would NOT Seek Advice / | Would Deal with It Myself 29 5%
Don't Know 78 15%

(For a list of verbatim ‘other’ responses, see Appendix E.)
Separation, Divorce, or Custody of your Children
Count %
Accountant / Tax Advisor 1 0%
Friend, Family Member, Coworker 41 8%
Financial Advisor 0 0%
Lawyer 306 57%
Internet (specify) 7 1%
Real Estate Agent 0 0%
Other (Specify) 50 9%
| Would NOT Seek Advice / | Wouid Deal with It Myself 25 5%
Don't Know 90 17%

(For a list of verbatim ‘other’ responses, see Appendix E.)
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Personal Finance Matters, such as Bankruptcy or Tax Issues

Don't Know

Count %

Accountant / Tax Advisor 148 28%
Friend, Family Member, Coworker 91 17%
Financial Advisor 79 15%

Lawyer 42 8%

Internet (specify) 14 3%

Real Estate Agent 1 0%
Other (Specify) 105 20%

| Would NOT Seek Advice / | Would Deal with It Myself 28 5%
Don't Know 58 11%

(For a list of verbatim ‘other’ responses, see Appendix E)
Planning for or Managing Your Estate or Retirement

Count %

Accountant / Tax Advisor 22 4%
Friend, Family Member, Coworker 68 13%
Financial Advisor 106 20%
Lawyer 113 21%
Internet (specify) 6 1%
Real Estate Agent 4 1%
Other (Specify) 103 19%
| Would NOT Seek Advice / | Would Deal with It Myself 32 6%
88 17%

(For a list of verbatim ‘other’ responses, see Appendix E)

A4
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Serious Traffic Citation or a Criminal Charge

Count %

Accountant / Tax Advisor 1 0%

Friend, Family Member, Coworker 60 11%

Financial Advisor 2 0%

Lawyer 300 56%

Internet (specify) 8 2%

Real Estate Agent 0 0%

Other {Specify) 80 15%

{ Would NOT Seek Advice / | Would Deal with It Myself 12 2%

Don't Know 75 14%

(For a list of verbatim ‘other’ responses, see Appendix E.)
6. For what situations might you personally use a lawyer?
Count %

A Dispute with a Business 10 2%
A Dispute with a Neighbor 8 2%
Difficulties when Buying or Selling a Home 12 2%
Concerns over Your Treatment at Work 5 1%
Doing a Lease or Other Contract 9 2%
Lawsuits 115 22%
Personal Finance Matters, such as Debt or Tax Issues 29 5%
Personal Injury (Car Accidents, Workers Comp, Medical Malpractice) 50 9%
Planning for or Managing Your Estate or Retirement 65 12%
Separation, Divorce, or Custody of Children 138 26%
Serious Traffic Citation or a Criminal Charge 79 15%
Other (Specify) 177 33%
Don't Know 81 15%

Lighthouse Research & Development, inc. January 2018
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General Public Telephone Survey prepared for Utah State Bar

7. Have you ever used the services of a lawyer before?

Count %
Yes 252 47%
No 281 53%
Don’t Remember 0 0%
8. If “Yes” in Q7: Where or how did you find that lawyer?

i_ Count % =
Advertising (TV, Radio, Newspaper, Billboards, etc.) 10 1%
Internet Search / Google 21 8%
Word of Mouth (Friend, Family, Co-worker) 141 56%
| Personally Know the Lawyer 38 15%
Through Another Business (Realtor, Broker, Financial Advisor, etc.) 5 2%
They Were Assigned to Me by the Court 8 3%

- I've Used This Lawyer or Law Firm Before 2 1%
Other (Specify) 39 16%
Don't Remember 6 2%

A6 Lighthouse Research & Development, Inc. January 2018
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General Public Telephone Survey prepared for Utah State Bar

9. If “Yes” in Q11: What was the situation you used a lawyer for most recently?

Count %
A Dispute with a Business 4 2%
A Dispute with a Neighbor 0 0%
Difficulties when Buying or Selling a Home 6 3%
Concerns over Your Treatment at Work 0 0%
Doing a Lease or Other Contract 10 4%
Lawsuits 7 3%
Personal Finance Matters, such as Debt or Tax Issues 15 6%
Personal Injury (Car Accidents, Workers Comp, Medical Malpractice) 12 5%
Planning for or Managing Your Estate or Retirement 30 13%
Separation, Divorce, or Custody of Children 46 19%
Serious Traffic Citation or a Criminal Charge 14 6%
Other (Specify) 92 39%
Don't Know 3 1%

Lighthouse Research & Development, Inc. January 2018 A7
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10. Using a one-to-seven rating scale where one is "strongly disagree" and seven is "strongly agree,"

please tell me how much you agree or disagree with the following statements.

Lawyers provide assistance to issues | cannot handle on my own.

Count %
1 = Strongly Disagree 12 2%
2 3 1%
3 8 2%
4 23 4%
5 79 15%
6 113 21%
7 = Strongly Agree 293 55%
| Average Mean 6.14
Median 7.00
Don’t Know

Lawyers act in the best interest of their clients.

Count %
1 = Strongly Disagree 12 2%
2 18 3%
3 37 7%
4 71 13%
5 163 31%
6 120 23%
7 = Strongly Agree 100 19%
Average Mean 5.14
Median 5.00
Don't Know

A8
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General Public Telephone Survey prepared for Utah State Bar

Lawyers maintain strict confidentiality.

Count %
1 = Strongly Disagree 12 2%
2 3 1%
3 19 4%
4 22 4%
5 74 14%
6 143 27%
7 = Strongly Agree 248 47%
Average Mean 6.00
Median 6.00
Don’t Know 10 2%

A lawyer can be a confidant, or someone I can trust.

Count %
1 = Strongly Disagree 16 3%
2 15 3%
3 32 6%
4 46 9%
5 117 22%
6 133 25%
7 = Strongly Agree 170 32%
Average Mean 5.48
Median 6.00
Don’t Know 4 1%

Lighthouse Research & Development, Inc. January 2018 A9
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11. Imagine you needed the assistance of a lawyer today. Where would you go to find a lawyer?

Count %
| Already Have a Lawyer 60 11%
| Personally Know a Lawyer 75 14%
Internet Search / Google 149 28%
Referral / Word of Mouth (Friend, Family, Coworker) 229 43%
Rating or Review Website 16 3%
Other (Specify) 74 14%
Don’t Know 20 1%

12. Using a one-to-seven rating scale where one is "very negative," seven is "very positive," and four is

"neutral," please rate your impression of lawyers.

Don’t Know

Count %
1 = Very Negative 11 2%
2 16 3%
3 32 6%
4 = Neutral 179 34%
5 146 28%
6 87 16%
7 = Very Positive 51 10%
Average Mean
Median

Al0
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General Public Telephone Survey prepared for Utah State Bar

13. | am now going to read you a list of various situations individuals may find themselves in, and | would
like you to rate how likely you would be to use a lawyer if you were in each of those situations. Please
us a one-to-seven scale where one is "not at all likely" and seven is "very likely."

A Dispute with a Business

Count %
1 = Not at all Likely 43 8%
2 35 7%
3 51 10%
4 99 19%
5 126 24%
6 82 15%
7 = Very Likely 91 17%
Average Mean 4.59
Median 5.00
Don’t Know 4 1%

A Dispute with a Neighbor

Count %
1 = Not at all Likely 170 32%
2 101 19%
3 80 15%
4 86 16%
5 60 11%
6 16 3%
7 = Very Likely 16 3%
Average Mean 2.77
Median
Don’t Know

Lighthouse Research & Development, Inc. January 2018 All
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General Public Telephone Survey prepared for Utah State Bar

Difficulties with Buying or Selling a Home

Count %
1 = Not at all Likely 133 25%
2 111 21%
3 64 12%
4 96 18%
5 67 13%
6 22 4%
7 = Very Likely 33 6%
Average Mean 3.10
Median 3.00
Don’t Know 2 0%

Concerns Over Your Treatment at Work

Count %
1 = Not at all Likely 100 19%
2 65 12%
3 76 15%
4 115 22%
5 89 17%
6 35 7%
7 = Very Likely 36 7%
Average Mean 3.54
Median 4.00
Don’t Know 7 1%

Al2 Lighthouse Research & Development, Inc. January 2018
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General Public Telephone Survey prepared for Utah State Bar

Doing a Lease or Other Contract

Count %
1 = Not at all Likely 85 16%
2 72 14%
3 62 12%
4 93 18%
5 90 17%
6 57 11%
7 = Very Likely 71 13%
Average Mean 3.92
Median 4.00
Don’t Know 2 0%
Lawsuits
Count %
1 = Not at all Likely 13 3%
2 4 1%
3 6 1%
4 13 3%
5 41 9%
6 76 16%
7 = Very Likely 327 68%
Average Mean 6.34
Median 7.00
Don’t Know 2 0%

Lighthouse Research & Development, inc. January 2018 Al3
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General Public Telephone Survey prepared for Utah State Bar

Separation, Divorce, or Custody of Children

Count %
1 = Not at all Likely 26 5%
2 13 3%
3 10 2%
4 33 6%
5 49 9%
6 96 18%—
7 = Very Likely 298 56%
Average Mean 5.94
Median 7.00
Don’t Know 5 1%
Personal Finance Matters, such as Debt or Tax Issues
Count %
1 = Not at all Likely 106 20%
2 80 15%
3 60 11%
4 88 17%
5 89 17%
6 48 9%
7 = Very Likely 54 10%
Average Mean 3.64
Median 4.00
Don’t Know 4 1%

Al4 Lighthouse Research & Development, inc. January 2018



General Public Telephone Survey prepared for Utah State Bar
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Personal Injury

Count %
1 = Not at all Likely 42 9%
2 25 5%
3 40 8%
4 80 17%
5 100 21%
6 78 16%
7 = Very Likely 114 24%
Average Mean 4.80
Median 5.00
Don’t Know 3 1%
Planning for or Managing Your Estate or Retirement
Count %
1 = Not at all Likely 56 11%
2 46 9%
3 45 9%
4 87 16%
5 93 18%
6 78 15%
7 = Very Likely 123 23%
Average Mean 4,59
Median 5.00
Don’t Know 1 0%

Lighthouse Research & Development, Inc. January 2018
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General Public Telephone Survey prepared for Utah State Bar

Serious Traffic Citation or a Criminal Charge

Count %
1 = Not at all Likely 26 5%
2 7 1%
3 17 3%
4 31 6%
5 76 14%
6 117 22%
7 = Very Likely 252 48%
Average Mean 5.82
Median 6.00
Don’t Know 4 1%

Al6 Lighthouse Research & Development, Inc. January 2018
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General Public Telephone Survey prepared for Utah State Bar

14. What do you believe is the biggest barrier preventing individuals from using services provided by a

lawyer?
Count %
Cost 405 76%
Not Knowing Where to Start 17 3%
Not Knowing How a Lawyer Can Help 16 3%
Lack of Trust 37 7%
Other (Specify) 38 7%
Don't Know 19 4%

(For a list of verbatim ‘other’ responses, see Appendix E.)

15. What do you believe is the NEXT biggest barrier?

Count %
Cost 59 12%
Not Knowing Where to Start 42 8%
Not Knowing How a Lawyer Can Help 54 11%
Lack of Trust 73 14%
Other (Specify) 174 34%
Don't Know / No Other Barriers 107 21%

(For a list of verbatim ‘other’ responses, see Appendix E.)

Lighthouse Research & Development, Inc. January 2018 Al7
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General Public Telephone Survey prepared for Utah State Bar

16. If you were to utilize the services provided by a lawyer, which of the following types of fee
arrangements would you prefer? Would you prefer...

Count %
A Set Amount for a Specific Task or Service 116 22%
A Firm Quote for an Entire Case or Project 139 26%
An Hourly Rate 42 8%
A Fee That Depended on the Result, whether in Part or in Whole 129 24%
A Monthly Charge for Certain Ongoing Services 57 11%
Other (Specify) 33 6%
Don't Know 13 3%

(For a list of verbatim ‘other’ responses, see Appendix E.)

| just have a few more questions for statistical purposes.

17. What is your marital status?

Count %
Single, Never Married 108 21%
Married 358 68%
Divorced 35 7%
Separated 3 1%
Widowed 20 4%
Other (Specify) 2 0%

(For a list of verbatim ‘other’ responses, see Appendix E.)

18. Do you have children under the age of 18 in the home?

Count %
Yes 220 42%
No 306 58%

Al8 Lighthouse Research & Development, Inc. January 2018
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General Public Telephone Survey prepared for Utah State Bar

19. What is your race or ethnic background?

Count %
White, Caucasian 470 92%
Hispanic, Latino 16 3%
Black, African American 5 1%
Asian, Pacific Islander 8 2%
Native American, Alaska Native 2 0%
Other (Specify) 12 2%

20. Which of the following best describes your highest level of education?

Count %
Less than High School 4 1%
High School Graduate / GED 50 10%
Some College or Technical Training 192 37%
College Graduate 180 34%
Post-college Graduate 100 19%

Lighthouse Research & Development, Inc. January 2018 A19



275

General Public Telephone Survey prepared for Utah State Bar

21. Which of the following best describes your annual household income?

Count %
1 = Less than $20,000 47 10%
2 = $20,000 to $34,999 53 11%
3 = $35,000 to $49,999 87 18%
4 = $50,000 to $74,999 108 23%
5 = $75,000 to $99,999 85 18%
6 = $100,000 to $149,999 66 14%
7 = $150,000 or More 34 7%
Average Mean 3.97
Median 4.00

This concludes our survey. We thank you for your time and opinions.

A20 Lighthouse Research & Development, Inc. January 2018
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Title: 3™ Judicial District Nominating Commission Nominee

Submitted by:

ITEM/ISSUE:

UTAH BAR COMMISSION MEETING

John Baldwin

AGENDA ITEM

Item # 4.1
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Meeting Date: April 6,2018

The Bar is seeking applications from lawyers to fill an unexpired term on the Third District Trial
Court Nominating Commission. This term will expire January 2019. The Commission nominates
judges to fill vacancies on the district court and the juvenile court within the Third Judicial District.

Commissioners must be citizens of the United States and residents of the Third District (Salt Lake,
Summit, and Tooele Counties). Commissioners may not serve successive terms. No more than four
of the seven members of the nominating commission may be of the same political party. Applicants

must identify political party affiliation or if unaffiliated.

APPLICANTS: (Resumes attached; sorted by political party then, by last name.)
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INFO ONLY:

Lesley Manley
Thaddeus May
Leonard McGee
Doug Mortensen
Kristen Olsen
Sarah Starkey

Ann Marie Taliaferro

Bryon Benevento
Kent Davis

Mark Hales

Ryan Holtan

Jess Krannich
Mike Petrogeorge
Chelsey Phippen

Yvette Donosso
Greg Hoole
Josh Lee
Benjamin Lusty
David Wilkins

Peter Christensen
Heidi Goebel
Paul Johnson
Amber Leavitt

Democrat
Democrat
Democrat
Democrat
Democrat
Democrat
Democrat

independent
Independent
Independent
Independent
Independent
Independent
Independent

Republican
Republican
Republican
Republican
Republican

No affiliation
No affiliation
No affiliation
No affiliation

DISCUSSION:

ACTION NEEDED: X



ONE S TEL: 801-521-3200
FAX| B01-328-0537
ALDO 170 BOUTII MAIN 5T, SUITE 1500

SALT LAKE CITY, UTAH 84101
Attorneys [ IB'}"S WWW.JONEIWALDO.COM
AFLILIATED F1oRI
LisLey MANLEY LEARE LEARLLE
DikecT Diac: (001)534-7320
Imanley@Joneswaldo.com

VIA EMAIL
March 26, 2018

Ms. Christy Abad

Utah State Bar

645 South 200 East

Salt Lake City, UT 84111
cabud@utatibir.org

Re: Third Judiclal District Nominating C

Dear Ms. Abad:

'm excited Lo apply for the pired term position currently available on the Third
Judicial District Nominating Commission. I identify as o Democral.

Az my enclosed tesunie 1 i well-quulified for this pesition. | was recently
seleitid by the Westminster College Board of Trustees o represent all alumni of the College on
ihe Presidentinl Search C i In seeking the best candidate for the next President of
Westminster College, the search committes conducted high-level interviews with many callege
prosident hopelfils. My invol t exposcd me to f | decisi king with o i
mission in mind and making hard decisions belween very highly gualified candidates.

1 also clerked for United States Mugistrate Judge Brooke C. Wells for four years. In this
position, [ learried o great deul nbout the judieta] decision-making process and Utah's stite and
federal judicial application process.

Lastly, I have rerved on many community boards over (he years and have worked in
countless small group settings. [ thrive and am comfortshle in those environments. | appreciate
your consideration of my application.

Sincercly yours,

Sele it onle)

PRESENTATIONS

« Curront Trende in Immigration, Salt Luke Society of Human Resource Management,
Employnient Law Update, (2018)
# Event Bponmarship of Public Oficiale and Employees, Board of Truatecs, Economic
Developmant Coep. of Uak (2017)
ton & W

s Alumni Grad poaker, W inster College O L, L2017y

o Aluinni Rolationa Updute, Westminster College Board of Trustees, Quarierly Meetings
(2016-2017)

« Litigation Update, Utah Bankers Associntion, Compli Confe {2016)

PROFESSIONAL AFFILIATIONS AND COMMUNITY INVOLVEMENT

Chair, Utah Stats Bar Commitiee on New Lawyer Training

Alumai Representative fuclected by Roard of Trusleps), Presidential Search Committee,
Weatminuter Colloge

Divalopmunt Chaie, LOBT & Allied Lawyerd of Lknh

Former Chair, Westminster Colloge Alumni Board

Mesird Mimber, Westminater College Alumni Bowrd

Alumpi Mentor, W, insler Callege Alumni M ing Program

David K. Watkias—Sutherland II Inn of Court

Federal Bar Association, Utah Chapter

Women Lawyers of Utah

..

LRI )

AWARDS & DISTINCTIONS

« Mountain States Super Lawyers, Rising Star (2018) (Only 2.6% of attorncys in the Mountain
States recoive this distinction).
«  Masler Fioth Preservationist & Utah State Fair Blue Ribbon Canner (2017).

X}
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T 1 Benmady [Fwe, Ho, 101« Salt Lake City, LT 410K » (1358 BHEO-URTT » i nde et e dwali

EDUCATION

Sandrn Day O'Connor College of Law, Arizona Stale University, Tempe, AZ
J.D.,, May 2009
Honors: Arizonn Stale Law Journal, Arliclen Editor & Sall Wr
CALI Awird for-Excellence (Highest Overall Giradic) - Faloral Indian Law |
Pro Bono Distinction (50+ Foura)

Externships
& Clerkships: Hon, Duvid . uncan, United Stules Magistrate Judge, District of Arizonn
United States Allgraey's Office - Criminal Division, Phoenix, AZ
Arizona State Senate Rules Committee
U-Haul International, Inc.
City 6f Maricapa, Arizona
Carbiein Counly Attarnpy's Olfice, Price, UT (Post-Graduate Feliowship)

Publications: Comment, Should States Serve as Laboratories for Mine Safety Kegulation?
A1 ARIZ. ST. L.J. 379 (Spring, 2000)

Death Pennlty and the Law: A Discussion of the Arizana Suprenie Court'’s
200720008 Decisions, 41 ARIZ. ST. L.J. 629 (Summer, 1H19).

Woestminster Colloge, Salt Lake City, UT

B.A., Political Studies (History Emphasis), Minors in Rusi and Psychology, May 2006
Magna Cum Laude
Honors: Outstanding Student in Political Science Award (selecled by faculty)

PROFESSIONAL EXPERIENCE

Jones, Walilo, Holbrook & MeDonough, P.C., Ball Laki City. ur 2016+ Presoni
Associnli Atborneys Specintize in defense and pladntim Wil gomeril commereisl litigation nul

T L | i inn mallees. Caboload includos contract, pharelinkdey, fwndiord:

tonant, BRISA, and other various types of disputon. Dralt motions, courl plendings, documents,

and correspandinee, Manage cpse load ud perform legal pesearch nn a varioty af togien, Appear

on biohallof clints in court procondings and modiations, Draft H-1 visa applieationn imeluding

applicationd for H-1H fennisfers, cenewaln, and eatbtinione Maintain nd develep elisnt

relationships.
Hon. Brooks €. Wells, United Statos Magisteate Judge, Sall Lakn City, UT H012- 2016
Judicial Law Clork: Resoanchod substantive luues of federal and atate Tiw, Deaftad boneh

memoranda, apiniona and axdocs. Attonded and anisted Juitgo during court iroceedings anid

I Ansinbied with L af chamb lead ol venolution of
dincovory disputer. Planned and coardinatod United Statos Supremy Canire Juidion Sania
Sotonsayor's 2016 winit to the ULS, Distriet Caurl.

W| Law, South dordan, UT 2010 - 2018
i  Handled the difenio side of business, ronniruction dofoct, porsamnl imjury,
and products linbility litigation matkies in arhitration and wiate aml federnd conrts.
Reaponaiidilities ineluded document revinw, deafting plondingn, dincovery, nod plytip reports io
inurance company elinnta to keap them apprived wl happenings in litigation.



Thaddeus [ames May

Deputy District Attarney Salt Lake County Attorneys’ Office
1141 Ridgedale Circle

Salt Lake Clty, Utah 84106

Telephone: (801) 638-7020

To Whom It May Concern:

My name is Thaddeus James May and | am interested in becoming a member of the
Third District Nominating Commission, | am a registered democral. For overa
decade, | have committed mysell to oxcellence in advocacy, As a criminal
prosecutor, | have tried dozens of cases, negotiated hundreds of resolutions, and
argued countless motions, before Judges in the Third District. My significant
courtroam experience makes me an ideal candiclate for this position.

| have earned the respect of the beneh and the defi bar witha e itment to
fairness and oquity. Serving on'this Commission will allow me to expand my
capacity to serve by ensuring qualified candidates are promoted ta the bench.

Thaddeus James May

1996 - 2001 Brigham Young Unversity, Provo, UT, BA In Hlstary
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THADDEUS JAMES MAY

1741 Relgebile Grclo - SLG, UT 54106 - (01) 638-7020 [atmayfRhoimal.com

EXPERIENCE

September 2007-Present
Doputy District Attorney, Salt Lake County Attorneys' Offlce

Momber of the Special Victims January 2017-presenl and April, 2011-2015

-Member of Juvenile Justios Unit April 2015-January 2017

~hrgued 38 jury tnats, Wity lhree felony, fiv misdemeansy

~Cgams ranging from narcolics, Yo hamitide

-Eerpnod and i galed tundrods of invehving alleged saxual crimes

-Presnaled mulliphe homicidn Profiminary Hearings

_Raviawed dozana of warrants ke approval as prossculor sssigned bo Safl Lake City Narcotics
Deteclives

Member of the Human Trefficking task force 2008-2015.

Training Experignca

Mariber of District Atlarnay’s Olfice raltiing commilios, 2008-2010.

Presenind raming for Utnh Prosesution Codngil al Advanced Trish Skl Course, an

—Predanted quartery brining 19 Sall Laks Cily Polico Deporiment, 2003

Presented i tninings b Salt Laka Couply Sheriffs Offce, 2014

Prevanted research ol |nesmationnl Fainily Violeoea st Chid Vietrrezation Resaare Conforano, 4014
“Fresontng Irainkng on Intarviewing bechinigues al Sall Lake Gatmnty Children's Jistics Conter, 2014

present

February-Soptamber 2007

Deputy District Aftormay, Utah County Attomeys’ Office
<Tried thron jury bials fw misdiemearir ens felny

Canon tangmg from DUI 1o feioay chlld abuse

May 2006-February 2007

Law Clark 4 District Court, The Honorable Gary D. Stott

- Prepaned both chel and criminal nngs and orders for e Court

- Ctisarved dozana of arguments, mosions and iala brovght befaro the Court

May - Septeimber 2005

Law Clerk for the Criminal Appeals Division of the Utah Attorney General's Office
- Drafted briefs

- Edited, clto checked, and prepared briefs for fitng

Augusl 2001 - August 2002

AmeriCorps VISTA Yoluntesr, Naw York State Loam and Serve, Aibany, NY

. Protcd service tralnltg manuals snd materints for pareats, Ioachers aad shudants
- Coftabornied wilh edusatons, vol and sludonts on o projocts

2003 - 2006 5.J, Quinnay Collage of Law, Salt Lake City, UT

- Nate snd Commient Editor, Joumal of Lund Regounes and Envimamontal Line

- Rocqet Duvelopmont pulished In Spring 2005 Joumal of Land Reseureas and Enimamintal Law
< Vice President of Public Interest LMOPQMM.M

- Gl iopresentative of the Sfudent far Assaciation, 2004-2005



Christy Abad

Froim: Leonard Mcgee <imcgeréhroberidebry com>
Sonl: Wednoaday, March 21, 2018 352PM

To: Chiristy Abad

Sublect: Thitd District Trial Court Nominated
Attachments: Resume - Len - use.docx

Ms. Abad.

Attached is my resume - | would appreciate It if you would submit my name for the Third District Trial Court Nominating
Commission. | am a registered Democrat.

Thank you.

Len McGee

United States Navy
Office of Naval Intelligence
Suitland, MD

Executive office/Operations office for various ONI Reserve units
August, 1984 — January, 2004

CNO Intelligence Plot

Chief of Naval Operations, Naval Operations Center, Pentagon
Washington, D.C.

Dates Served: 01/2003-09/2003

Reealled to astive duty. Intelligence annlyst and daily hieicfer to Chief of Nuval
Operations and Director of Naval Intelligence during Operation Iraqi Freedom
(invasion of Trag). Analysis of cumrent intelligence reluted to maritime interdiction
and war-fighting activities of U.8. Armed Foroes. Researched and prepared spol
reports, messages, papers and bricfings to senior Mavy leadership, Supervised the
work of twelve other intelligence mmalysts as aperations officer of Maritime
Tracking and Targeting Division (MTTD) at Office of Naval Intelligence.
Interfaced and coordinated with other military, national and foreign intelligence and
law enforcement sgencics on maritime interdiction and intelligence matters. Wrole
the manual, “Transportation T fon Analysis™ and ediled/rovised the manual,
“he Cargo Tracking Handbook", both of which are used today by military
intelligence and civilian law enforcement agencies in the ULS. and obyoad.

Member of Contingency Op Team for Vice President Cheney.

Assistant Inteltigence Officer, USS Ranger(CV-61)
Dates served: September, 1990 = July, 1991

Recalled to netive duty. Analyzed imaging and intelligence reports, drufled
targeting folders for Coalition missions over Irng, conducted bomb damag
assessment, birlefied and debricfed mission personnel.

Held Top Secret/SCI (Compartmeanted) securily clearance.

(Retired January 1, 2004 with rank of Commander)

r2

Leonard E. McGec 280
972 Cutter Lane
Park City, Utah 84098
(801)520-4658
E-Mail; Imepcef@roheridebiv.com

WORK EXPERIENCE

McGee Utah ADR, LLC
2015 Lo present

Conduct arbitrations and mediations in personal injury cases as retained by
attorneys throughout Utah.

Robert J. Debry & Associates

45 West 10000 South, Suite 401
Sandy, Utah 84070

Dates Employed: 05/2006 - Present

Managing team attorney for personal injury law firm, conceritrating in the
A | A M

of victims of accidents and B ge staff of

p
ten.

Stepall & Associates

6056 South Fashion Square Drive, #200
Salt Luke City, Ulal 84103

Dates Employed: 0£/2000 - 0512006

In-house staff sttorney for major linbility § cammier. Responsible for
vig ly defending insured's i in litigation elaims ( bl
(it and ial) made against them in Federal and State Couris.

Have 1 continuing active litigntion caseload of 150+ litigation files at any time.
This job entails sctive litigation of cluims s well as resolving claims through

Al jve Dispute Resolution. Advise risk gers and claims adj on Jegal
merits of clnims. Prepare detailed memoranda of law and policy advising ajusters
and clients on clainss. Provide training to insurance lalms sdjusters on law-reluted
Issues.

Bertch & Birch

5296 South 300 West, #100

Salt Lake City, UT 84107

Dates Employed: 09/1989-08/2000

Munaging partner of full-service law firm with scven attomeys and fourteen support
stall. Specialized in litigation involving contrmets, persanal injury, civil rights,
ial questions, bankruptey and eriminal def Advised clicnts on
i gt and financial issues, Pursued client's intercsts thraugh court
litigation and Alternative Dispute Resolution forums. Bricfed and argued matters
hefore trial and appellate courts at State and Federal levels.

Utah State Attorney General's Office
236 State Capitol Building

Selt Lake City, UT 84103

Dates Employed: 08/1984-09/1989

Provided defense of tort, civil rights and contraet claims made against the State of
Utah, Litigated cuses before trial courta as well as through Allemative Disputs
Resolution (ADR) forums. Provided advice to Utah Office of Rigk Manngement on
tort, contract and civil rights claims, Prosecuted criminal matters relating to frud
and other "white collar” type crimes. Prepared brief and argued cases before trial
courts nd appeals courts at both State and Federal levels.

United States Navy

Judge Advocate Generals Corps

Naval Legal Service Office

Norfolk Naval Base

Norfolk, Virginia

Dates Served: 05/1981-07/1984 s

Trial ponsible for | ling criminal matters in military Courts
Martial, Officer-in-charge of Atlantic Flest Drug [nterdiction Team, tesy i
for prosecution of major drug offenses throughout the Atlantic Fleet. Tried over

160 special and genernl courts murtial in three years — the most of any JAG officer

in the U.S. Navy during that time period.

i

EDUCATION
University of Utah, Salt Lake City, Utah Degree: J.D.

University of Eitah, Salt Lake City, Utah. Degree: RS.
Maujor: History/Political Seience



JOB-RELATED TRAINING COURSES
Prescnted/Taught the following seminars:

Effective Discovery Procedures in Utah

Effective Discovery Strategies for Litigation in Utah
How to Win Your Next Soft Tissue [njury Case in Utah
Advanced Personal Injury Praclice in Utah

Damages in Utah Civil Trial Practice

Trying the Automobile Injury Case in Utah

Utah Personal Injury Practice for Paralcgals

The Personal Injury Paralegal in Utah

PERSONAL

Married to Robin Davis and have five children, ages 35 - 25
Enjoy toad biking, mountain biking, ocean and lake kayaking, hiking and
snowshoeing in Utah's beautiful mountains.
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Christy Abad

From: Dty M dmort i ys.com>
Sent: Friday, March 23, 2018 3.10 PM

To: Christy Abad

Subject: Re: Third District Judicial Nominaling Commission
Attachments: 2016 RESUME docx

Dear Ms. Abad:

In the message | just sent to you, | failed to Inform you that t am registered as a Democrat. If you need more
informatlon, please let me know.

Respectfully,

Douglas G. Mortensen

From: Doug Mortensen

Sent: Friday, March 23, 2018 3:06 PM

To: cabad@utahbar.org

Subject: Third District Judicial Nominating Commission

Dear Ms. Abad:

By this email, | inform you of my Interest in serving on the Third District Judicial Nominating Commission.
Attached Is my resume.

Douglas G. Mortensen

EDUCATION:

B.S. Degree, Migma Cum Lade, Univirsity ol Utah, 1974
(Palitical Scicnce), Pli Beta Kappa, Phi Kappa Phis

J.D. Degree, University of Utah Collcge of Law, 1977,
Socictly of Bar & Gavel

LAW PRACTICE:

Shareholder, MATHESON, MORTENSEN, OLSEN & JEPPSON, IC,
(1984 1o 201 |; partners and 1 are now rotired from day to day practice);
24 years as trial lowper: 77 civil irials; 11 crimital trials;
Winner of Utidi's only jury verdict and awanl ($820,000) against a hoapital for negligently
credentialing an impaired surgeom;
Expert Witness in 2 legal malpractice cases;

OTHER ACTIVITIES:
Chapter author, Utah Busii Law for Entrep s and M: (2016},
Author/P; of 27 Publications/P: jons in legal journals and/or lawyer seminars.

Adjunct Prof of Business & Employ Law, Westmi College (2014 -);

Inner City Project Missionary (helping Hispanic people become sell-reliant;

Leadership Support Missionary, Plainficld, New Jerscy (March-September, 2013);
Visiting Professor of Law, Masaryk University, Bmo, Czech Republic (Spring 2012);

Fellow, ASCEND ALLIANCE, 4 month service in Bolivia (March - July 2010);

Memlbser, Rotary International, Cluly 24 (D1 - present): Cliirmun, Intermational Serviee
Committee (2014-16); past Chuirmman, Fawironment # Feology Conunitiee {00 -
'94;)

Tutor, Guadalupe Center (ESL, adults) (2010- 9014); also, through Rotary, at Franklin
Elementary School (2010-);

Assistant Swim Coach, Olympus High (11, '12,'14 -15);

Scoutmaster, Troop 477 (97 -'00) und Boy Scuut Roundiable Commissioncr, Evergreen
istrict, Great Salt Lake Counil, BSA (97 10 ‘00);

Co-Founder, Trustee and Legal Counsel, Utah Head Injury Association {86 - "91).
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DOUGLAS G. MORTENSEN
2174 Melinda Lane, SL.C, UT. 84109
Telephione: (801) 3498597

dmor@dgmaltorneys.com
PERSONAL BACKGROUND:
Born: January 25, 1950
Mimied: (to the former Victoria Allen) since 1972;

4 children, 10 grandchildren;
Admitied: Utah State Bar, 1977;
Arizona State Bar, 1978
{Pro hac vice admissions in Nevada, Idaho, Washington, Wryo.)
10* Circuit Court of Appeals
United States Supreme Court

PROFESSIONAL SERVICE, AFTILIATIONS AND HONORS:

Chairman, Utah Supreme Court Board of Mandatory Continuing Legal Education ('08-
'15)

Commissioner, Third District Court Judicial Nominating Commission (‘03 - ‘07);

President, Uils Trial Tawwyers Association (uka Utah Association for Justice) (03 - 04,
Governing Board Membier 197 - ‘08); Lagislative Allirs Commillee Chuir ('K1);

Honorury Litetime Member, Utah Association for Justice;

Participant, [nformal task force of government and private lawyers who rewrole Utali's
Governmental Immunity Act (‘03);

Holder, Martindale-Hubbel! "A V" rating (1991-);

Member, Utah Courts Alternative Dispute Resolution Committee (2014-);
"Trained Mediator, Utah Dispute Resolution (47.5 hours of fornal training);
Master, A. Shennan Christensen American Inn of Court [ (inactive);

Recipient, “Legal Elite” recognition by Utah Busii ine, (2005-09);

Law Clerk to Hon. James Duke Cameron, Chief Justice, Arizona Supreme Courl
(77 -'78)



Christy Abad

From: oisen krstenfdarsay.com

Sent: Wednesday, March 21, 2018 10:10 PM

To: Ghrsty Abad

Subjoct: Third Jurscial Gistict Nominating Commission
Attachments: Krisdeen Csen Resume. March 2018.pdf

Hello Christy,

Attached Is my resume for the vacancy on the Third District nominating commission. My political affillation is
Democrat. Please let me know if you need any additional Information.

Thanks,

Kristen E, Olsen
Assoclate

¢ » DORSEY’
always ahead

DORSEY & WHITNEY LLP

Kearns Bullding
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Thank you

Pleasa halp raduca paper and ink uyag. Print only if necessary.

KRISTEN ELAINE OLSEN
111 S. Main Street, 21* Floor ® Salt Lake City, UT 84111 » 801-933-4029 © ols'a&@@dorsey.com

EAICATION

1 HEUBEN CLARK LAW sCmoat, BV, Praove, Uk, Jeariy gl Al 4
A il ] Gradutated i the Topi 1084 Dean’s Fellows Scholunhip Recipient

Visiting ftermational Lisy Studen) s Centeal Burmpoan Lipiveralty, Audapest, Huigiary

Natlonal Luwyers Guild, BFL Copeatident

International Red Cross, Deorsatian Wi Law Uertificre

UTAILSTATE UNIVERSITY, Logan, |italy, Master of Seconmd Language Teaching [3:cember 2006
Rescarch: Glenler Issues, Lingistic Hegemony, Latgiige use and attitudes in East Jenualem

UTAIN STATE UNIVERSITY, Logan, Utsh, Bushéfor af Sefence in Anthropilog) May 2003
Activities: USU Ammesty Inienetionat president; stiuficd in Costa Rica, China, and Jerusalem

EXPLIMENCT

Dorscy & Whitney LLF, Salt Luke City, Utah; Avsociale, Sep. 2014 - Present

Assist clients in labor and ¢rrpiluyinent lsaued nisd ornles commercinl and products liability liligation, specializing
in the banking, healthcare, and automotive industrics; awarded Diversity Atlomey of the Year

Utah Center fur Legal Tuctision, Utsh, Co-Prevident Janusry 201 6— Present
Crversen ani promols projeets and inltiatives focuied on ailviancing equity and inclusion in Upsh's Jegal community;
formed nonprofit board, strategic plam, sod obmired SO1(e)F) st

Salt Lake Couinty Bar, Salt Lake City, Utaly, Exocitive fownd Membor August 2016 ~ Present
Write articles for the lar & the Bench Newslettr, Assist board with bar events and projects

Utah Bar Leaderahip Academy, Utah, Leaskirahip Acrudests Fellow Sunuary 2017 — December 2017
Attend manthly bar teadership trafnings snd sl retreat, participale in bar events

Utah Bar C L8 i Sl Lake City, Uiah, Committie Aiem October 2016 — April 2017
Analyze the Ulah Bar Ci pan and I prnvize Jutions o the Utah Bar

Utah Summer Bar Conventlon, San Dicgo, Callformid, Co-Chalr Octlober 2015 — July 2016

Plan anid coorditte summer bar convestion keytiote speakers, breakout sessions, and events

The Internatbanal Criminal Tribinul for Rwanda, Anwha, Tanzniz, Eagul Tutern, April 2013 - June 2013
Riescitrch and analyze tribumal cases and judgments of genocide und erimes #gainst humanity

The Utah Supreme Court, Salt Lake City, Utab, Judiciad tntern for Chicf fustice Burrant January 2013 — April 2013
Wesearch arid write about lepal lssies for cases consideeed by the Utah Suprenic Court

The Spurruw Alliance, Login, Ui, Fuveding Beisard Mesmber June 2006 - August 2012
Form a nongiralit dedicated to promoling sochal justice through local and intemationa! projecls

Utah State Univeesity, Logan, Utih, Adjimet Prafiasir Augist 2007 — July 2012
Teach ic Engligh to i isriul students; develop an scademic human rights course; preicat at the 1-

TESOL eonferenca sbos human rghts eurrivuly

SELECT PUBLICATIONS & PRESENTATIONS

The Loty Bar Commiygon: A Brief Gverview of the Ul Rar's Governing Board, Utah B Joreal, Vol, 30, | (January
2017) (po-asthored sith Kate Copyeni)

Pioneers Who Paved the Way: A Look ut Seime of Utah's First Women Lawyers, 287 BYU L, Sch,, 1, 7 (2014) (co-authored
wiith Stazie Stewart)

Langsage Lse, Anitbude, s Lingiivtic Meniity dmong Puatestimion Srwterty i Exnt Sorwraleor, Intetrational Multilingual
Hesearch Journal, Vol. 4, | (February 8, 20 0) (co-nuthiored with Hully Olsen)

Haw Bnchaation Bencfies Our Profacion, Musdeator for CLE passel with Justice Christine Durham {rel,), Robert Rice, Utah

 Par President, (June 2017)
Ewmplasmert i the Diglial Age, Presenter at Dorscy & Whitney’s Labor & Employment Seminar (March 2017)



Christy Abad

From: Sarah Slarkey <sstarkey@Ihmauto.com>

Sont: Friday, March 23, 2018 10:41 AM

To: Christy Abad

Ce: Sarzh Starkny

Subjoct: Thisd District Trial Court Nominating Commission
Atlachments: Sarah Starkey Resume 3.23.18.pdf

Dear Ms. Abad,

Attached, please find my resume for your consideration relating to the open Third District Trial
Court Nomination Commission. If you need any additional information please let me know.

Sincerely,

Sarah Starkey

VP & General Counsel
Larry H Miller Deaterships

Direct. 801-304-4843
Coll 310-208-9052
atarkeytezthimuute cum
waswya.com

9350 South 150 East Suile 500
Sandy, UT 84070

Evires Pr
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hat i eontelantial o tagaty prlvilegod.

hnswtry notiiod fhat you st fed o
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i 1hi et b o, pleate 1y mofify B saisder Uy
withald reuding o sawing |n any manner. Thank you i sdeancs for

st o & miy-cantuin infomation

Circular 230 Disciosurn: To ansure compllance with U5, Treatusy Regldations, we Sty it i that sy U5, foderal tax udvioa contained b inls
messago (incriding any bitachenents) is not Inferded or wiitian 1 be used, and cannct ba uead, for Ihi purposa of avolding perikitian under Lhe itrrval
Rovenua Caga o far prameding, marknabing of eccemendsn 1o analtint pary any tanssctisn of matinr gdimased horeln,

CONEIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages attached to it

iy eantain information that is confidential or proprictary, If you are nat the intended recip OF 3 porsan resp

far delivering it to the Intendad recipient, you are heroby natified that you must not read this trunsmission and that any
disclosure, copying, printing, distribution or use of any of the Information contained in o attached to this transmission {4
STRICTLY PROHIBITED, If you have received this ransmission In error, please immediately notify the seader by telephono
or return e-mail and delete the original transmission and its attachments without reading or saving in any manner.

Thank you In advance for yo

ity L Ofmees ol VICK! ) GRiiea, BEVERLY HILLS, CA

ur cooperation.

+ 2009 to 2010

o Mamiged funily Taw litigalon cases for high volume, ligh net worll cllentele, oversecing valtation of elosely. held
compiistles, real extite, yaclts and planes, s other asieti.

»  Developert und inyplemented HIR policies to proteet fiam from potential expensive snployment kesies.

*  Wan appeal n the Callfirmia Supreme Coun 1 separate 3 clinely lield comporatian during 2 high profile divores case.

= Successlylly ovorsaw resolution ol highly-publicized prandpurent visitation e

2007 8 2009

= Mansged comorsts practice and evtate lanning services including mn.mhland cvaluation of stalutory. and case liw;

cliend relationshi

rocommenditions fot client susct protection scennrios: corporation, Hinited Hability enmpany sl
i ; and related serviees.

" ilnpumibllr Tor |'|u|mg|.|'m all ll[u::ll of litiguikion praciice inchiding rescarch of statutory wnl ease luw; and preparation
al i it by i s

with opposingg coutisel.

it

i

Judicti Ehers, T TIORMARCH DK Pliciaeon 07 C0T 0, T 172007 1o 20417
o Held full-tine biip el developed k Jedjpn ol writing 4p opinons for the Judge, analyzing and responding o
comespiridence ad pentements, und front and back courthouse procecdings.

Varkias Roles, VIRTUREDATA Aok WA R SALT A RR Y U A0 s S ke 2008
«  ferved m Quality Assuranes Manuger, Project Manages, shifl Mugager and Phone Ceser Manager for Tastpoced
palitizal ealfing center, supervising up (0 300 empl and perlarming oll 1 trnining, 7 i

scheduling and reporing processes,
EDUCATION
SOUTHWI'S TERN LAW SCI00L, LOS AN 8, CA UNIVLRSITY OF UTAIL, SALT LAKE CiTY, UT

JID (SUAMA CUM LAUDE), 2007

BS, SOCIOLOGY/CRIMINOLOGY/TIUSINESS, 2005

CERTIFICATION & TRAINING

LICENSLD 10 PRACTICE NY TIH; CALILOItNIA STATE BAR
LICENSED 1O PRACLICE BY TUE UTAII STATE DAR

GAIL MILLER WOMIN'S LEADERSHIP GROUP

BOARDS & ADVISORY
Cualk
WOMIN LAWYERS OF UTAIl NATIONAL ASSOCIATION OF DEALER COUNSTL
PRESIDENT MEMDER
WOMENR LAWYLRS OF UTAIL CALIFORNIA STATE BAR ASSOCIATION
OUTREACH COMMITTEE CHATR MEMBER
Ti ROAD [HoME UTAL BAR ASSOCIATION
HOARD OF TRUSTEES MEMIER MEMBER
G, Scours or UTAN AMERICA BAR ASSOCIATION
BOARD OF TRUSTEES MEMBER MEMBER
COLLEGE OF BEHAVORIAL SCIENCIS, UNIVERSUTY OF WOMLN LAWYLRS OF UTAIl
Urall MEMIFR

DROARD MEMHER GIRL, SCOUTS

NATIONAL AUTOMODILE DL

Comm

VARIOUS COMPANILS INVOLVED IN GINERAL
CONSTRUCTION, ROCK QUARRY, RISTAURANTS,
AUTOMOMLE

LR ASSOCIATION (FORMER)
MEMHER

OUIREACH TROOP LEADER/MEMIFR

MONORS & AWARDS

U'TtAfl BUSINE:
UTAI DUSIN

30 WOMIN 10 WATCH, 2018
g 1]

ADVISOR

SARAH STARKEY 284

2382 &, Comstock Cindle, Cattonwood Heights, UT 84121« (310) 208-9052 « sstarkey‘d thmatto com

DENT & GENERAL COUNSEL.

BOARD MEMBER,
& PUBLISHED THOUGHT LEADER
Highly phished and § Jrivess Vice President & Cieneril Comuel and sensoned bonrd memtber with naore than
11 yenes of leaderihip within e antpmoblle, Bigh net sl famiby law, hresance, finance, and marbeting & sdvertibing
ndustries. Orgneded and Ladt-pased With the shility 1o address muliiple comples e simpltaneoly wal determing cucial
it fir Tocats on and giestion fiher; adept In the, managenment of legal matiers within mbd to |atge sl organiztione.
Expertise In M&A, himan reouwrces, policies and procedures, comeacts aod o copyright nl irademiarkd, ik
manngerient, litkgation, and givemment eelptions

VICE PRESI

CRITICAL LEADERSHIP INITIATIVES

= Spentheated the implementation of two dilfgreni sollware systeini within the Legal and Risk Management
Pepartments of Larry 11 Miller Dealerships to streamline operatiops, féduce costs, and identify holspots for personncl
Arniming sl lek miigathon proceset.

o Developed comporate customer service depaniment 1o ientify aml udilress customer complainis carly in the lifecycle
Wips reducling admvinisirative and fegul compltin.

o nteggrud member of am respomsihle it £ sl ithar 10 pevw bushness units with o it scilsition vajue
of $300 milllon inchuding $300 million jn real estate, mamaging all processes in-house anid negntli need fior outshile

Pt Tl P

commsel, ingluding the ol weven (7) the Lisgiest moquisition in group
history.
«  Developed and impl d strategies o i quisition process, resulting in lower across the board spend, and

T
an casier (ransition for employzes.
a  Overhauled company empleyient policies o reduce company risk, specifically regarding social media use and polices.

CAREER TRACK

VP & Géneral Counsel, LARRY H MILLER DEALERSIIPS, SANDY, UTAN 2014 1o Present

«  Promoted (o position of General Counsel and subscquently Vice President due to excellence of performanse and
wervice,

= Respamitie for the provision of logal services ineliding management ol mrergers and acquisitdons, risk managemenl,
state und federn] sales ned sorvice i v ol tardizod Fimin with sieict regilatory compliance,
deveinpent and mai of | poliches, fuctisring contrmets, Uigation, sdvertising and contract
peview, i emplayiment and povieminient relations.

o Manageril oversite of Risk Mangeme, Campliatee wil Custamer Servico Beparimints e, train, wid devefop
managers and departmentul sirategien sl wavist with implemmentation of strutegivs to the pperational deaterships,

o (hverses fegal dep i Jationships wilh ourside counsel, ngencies, vendors, factories, und local, st
and federal government ugencics.

= Reviews und evaluates risks on o monthly basis fo identify patterns and trends, minimize potential ureas ol concern,

und implement procedures to averall reduce ouispend.

R ized expertise in g relutins ns relates to franchise laws in seven states; regularly called upon 1o

speak and teslily belire state legislators.

s Well educated and up to datc on all aspects of advertising due to increased scrutiny from Federal Trude Comimission.

01016 2014

Assbelite Coinael/ LASRY H MILLIR DEALERSHIVS, SANDY, UTAH, - ©0 000

o Inivinlly lired s SEY Anomey; nstumod Associibe Counsel tltie after two-year period.

o Provided o range of legil counsel services for new and used autmiobile deaterships, home advertising, i total care
auto entiics, inaliding ki eontmety, negquisii Federal und stale reglitions, mul advertising,

«  Successfilly delended ﬂm’m;:pw from large emplayment ey, esseniially saving the finm from & pokential S0
million in loss,
i

0 winized the Tegal der i i i T and di and tigl legal
govemance company-wide.
= Critical in ization’s si isition of seven new il lerships in Arizona, the

largest acquisition in company history.



Christy Abad

From: Aini Matls Taliafarro <anpnifirownbradshaw.com>
Sont: Wednosday, March 21, 2018 5:52 PM

Ta: Christy Abad

Subject: A for inaling C: ission
Altachments: resume2 pdf

Ms, Abad,

1 ammi interested in applying for the opening an the Third District Trial Court Nominating Commission. | am an attorney in
salt Lake City and | have bien practicing criminal defense and appellate advocacy since 200, Althoughl have never
officially registered with a palitical party, | identily miyself asa Democrat.

Thank you for your consideration. A resumne is attached.

Sincerely,

Ann Marie Tafuaferro

Attorney

Brown, Bradshaw & Moffat
422 North 300 West

Salt Lake City, Utah 84103
{801) 532-5297

Infarmation containad in Bis 'e-mall tensmisvon i intended oy for tha use ol e
eavered by the Eleciinnk Commun|calions Prvacy Ad, 10 usc Eactions 26102521, If you ma nok Ihe Inlendad

%) v Above sivd i privleged and cxnlidsntial and
ahind, i med Pl olutiiae, of

reproduce s imnsmission. 11 yiu have moolvd he eammunication In e, pleasa nofify us imimadiatey by roplying b thin measage and please
Inmedistely delets the ofigingl messags and any copy of 1. Thark you,

State Appeals

« State v. Bush, 2001 UT App 10*

«State v. Washington, 2001 UT App 24

«State v. Shapirg, X UT App 28

« State v. Penn, 2001 UT App 212¢

« Hatch v. Davis, 2004 UT App 378

« CCD, L.C. v. Millsap, 2005 UT 42

« State v. Tiscarena, 2005 UT App 176*

« Hatch v. Davis, 2006 UT 44¢ 5
« State v. Hales, 2007 UT 14*

« Archuleta v. Galetka, 2008 UT 76*

« State v. Gallegos, 2000 UT 42

« State v. Holr, 2010 UT App 134, overniled
=dAcarv.
- State v. Bair, 2012 UT App 106*

Appellate & Post-Conviction Advacacy

* positive tremtment/resull

Federal Appeals

« US, v. Beerocal, 232 F.3d 902 (10th Cir, 2000)

«US, v. Barhierl, 43 Fed Appx 367 (1tch Cir. 202)*
«US. v. Evans, 44 Fed Appx 449 (10th Cir. 2003)

« USS. v. Flscus, 64 Fed Appx 157 (10th Crr. 2003)*

<[5 v. Lang, #05 F.34 1060 (10th Cir, 2005)*

VLIS v, Moyer, 247 Fod Appx 996 {10th Cir. 2007}

« U5, v Eghert, etaal, $62 F3d 1092 {10¢h Cir. 2009)*
U5 v, Garcia-Pena, |1 Fed Appx 763 (100 Cir, 2007)
[15 v. Fruker, 472 Fed Appx 332 (10h Cir. 2010)

«L15, v Banuelar Barrazs, €9 F2d 1262 (10h Cir. 2011
< US v, Straser, 45 Fed App 109 (10th Cir. 2011)

<25 v, Augustine, 742 F3d 1258 {10th Cir. 2004), cere, denird.
U5 v, ddame , 558 Fod Appx 81110t G 2014)"

Kalt Lake City School Dixt, 2011 UT 8*
« US. v. Flseman, 749 F3d 1191 (10th Cir. 2014)

« State v. Pimm, No. 20 [40730-CA (stipulated reversal)* < US. v. Zar,etal, O F3d 1036 {10th Cir. 2015}, reh ‘ing en

« State v. Reigelsperger, (Uah App.) (peniding)

bane denied; cert. denied.

« Savely v, Utah Highway Patrel and Usak Dept Pub. + LS. v. Palekl, et al, 651 FApp' 750 (100 Cr. 2016),

rehing en bahe denled; cert. denind,

Safety, (UT) (pending) o
« State v, MoNair, Cate No, 201 70504-CA {pending) « Usilted States ex, rel. Brandon Barrick v. Parker-Migliorini
« Shate v, McNalr, Case No. 201 TOSHS-CA {pendding) Iy fanih, LLC: etal, Cuse No. 16-4136 (pending)

Post-Trial Motions and Post-Couvictlon

{ ictod af first o 1 by different counsel, motion for pew trial filed;
etion for ngw trial greated; rep ted licit i mew trial dinges which nchaded two denied requests for
Eiterocutory appeal fiom denial of potion Far badl and srotin o disquakly fidge; clieat ulthmtely scquated
Februnry 2007 upan retrial before s juyk

Uhited States v, Adoms, Unbiod States District Coust, Diatrict of Ukah, Mo, HE-CV-OTMY (Counsel)

(dnig connpimey ietions: clhent convicted and ced to lifz in privon represcuted by different counsel
appotnted to Glefamend fdenl poat-coaviction petition; reficf on Tenth Clocuit post-convietion appeak rebicl
granted i district coud on resmand; vazated and A d. dunt rekascd 2016);

St v, Truman, Fourth Judickal Cout-Provo, Stato o Ltal, o, 131402075* (Co-counael)
2l etion; client

United States v, Sandery, United States Distict Coud, District of Utih, Crim. No, 1:14-CR-00016 {Co~counsel)
(appuinted to file federl post-conviction petitin; pelition deied);

United States v. Canaday, United States Ditrict Court, D trict of Utah, Crim No. 2:15-CR-00010 {Co-counsel)
inted to Gl fedeml letion petltion; petition vointarily withifmwn);

State v. Henry, Sith Tudicial Coutt-Mantl, State of Usah, No. 121600011 (Counzcl)
(felony thelt iction; clictt o it firet pesal rep 4 by dilfErzit counsel; motion to arcest judgmeat

fikd) (pending);

MeNatir v. Stato, Thind Jadicial Court-Salt Lake Cuunty, Suite of Utal, No, 100901 725 (Counsel)

(irkniy cxpe conviction in 2006 clieat pleaded guilty represented by different counvel; chient represented by
different post-canyiction caunel inkially; filed procnded stute potf-conyiction petition, motian t reinstate tine
Lo eppeal, and motion to comect {fegal nentence; petitian and matians denled, sppealy peading),

Srate v, Thivmass, Fiout Judicial Court-Cache Chunty, Suate of Likah, Na, 101101205¢ (Co-counucl)
(felony L o it icted ot trial reg teid by different counzel; motian 1o amest judgment

filed; rotion granted, case m:fwed duting new trial proceedings mnd elient glven credie For time served);

2-

Ann Marie Taliaferro 2§§
(801) 532- 97

422 North 300 West « Salt Lake City, Utah 84101+

Education

102000
University of Utah Collepe of Law, Salt Lake City, Utah
« Juria Trsctor, 2000 (Unah State Bar NETH)
+ bl Late Review, (152000 Stall Writer, Note & Conment Editor
« WilliamIT Leary Scholar (Top 20%)
« Bations] Tonl Team, 19932000
Feadhing Assisiant, Legal Rescarch and Wating Progrm, 1999-2000
- Trayuot Moot Court Competiiian, Sood-fimatit, 1938198
- Spukent Har Ansociation Boasd ol Covemaors, 17981759

1988-1994
University of Utah, Salt Lake City, Utalt
« lsehelor Dejiee: Englich (BA)
« Iachelor Deproe: Pabitkeal Seisee (M8, combude)
- Utk Secanidary Edueation Tesching Cenificaty
- TESOL Cenification (Teaching Buglish 1o Speakees of Other Longuages)

E Ex nce

February 20- Preient

Brown Bradshaw & Moffai, Salt Lalke City, Utah

« Partsier (huly 201 5-present); Attomey (Octobes 2000-2015)
Emetinge! Criminal Defenie and Appeliate Practice. Tractice sreas mchule il advacasy in misdemeanor,
felony nd sapital defeqse b buth state and federsl coust, appeliale advocasy, and motion frractice. Some
expraiesice with Boand of Pandons and pot Lcanvictian relicf, Same eivil litigation inchiding sctists for civl
sights violations and fotfeinere defesie.

Japary 1990 January 2000

Office of the Utah Attorney General, Salt Lake City, Utah

« Enw Clerk, Divitkon of Crsrsal Apprats
Emenense Stale Appelate Advocacy. Legal tescarch knd witing, Drafled partans of eppeliate briels for
siipervising attomeyn, n additk il b Ted paat iction and capital

generml cai P 7

May 1998 Decembes 1994

United States’ Attorney’s Office, Salt Lake City, Utah

= Law Clerk, Criminal Divis ki,
Emerienge: Federi Motion Practics and Appeliate Advocacy, Legsl tevearch and wiitiig. Drailed portions of
appetiate hriefs and federal district ourt trial motiona G pupervisiog sppetiste and tria] sttameys.

193411997 (cont, nto 2002)
Granite School Distrlct, Salt Lake City, Utah
« High School Tescher, Goach, snd Water Fitness Instrctor
rienee: Taught Enjglish, English g3 u Socoad Language and Swaming, Head casch forwomen's tennis
team Head coach far high schoolssdmieam Valunteer conch foc youth switnteam Taught night snd weekend
comminlty water finess classe, which coatinued into 2002

Supwner, 1093

Supreme Court of the United States, Washington D.C,

= Summer Intem, (ffice of the Curator
Eaperience: Guve louss and lecturss to the public, sehioal grougs, and foreign dignitarics about the istory and
oparation af the Cuurt. Spoke Lo uppronimotely B hunded guects per day.

. Holt v. Sfate, Thind Judicisl Court-Saft Lake County, Statc of Utals, No, 100325773* (Co-counscl)
(statz p jctian pedition fled; stiputati by State o mquested reaedy):

] Stare v, Larrabee, Fifl Judicial Court-Washinjton County, State of Utah, Mo, 0915007 | & (Cocaunsel)
{Felony Jabuzie ofu child wtion; seeved mn trial I fleel eotion b wrrest jud gment; motion
demied; ppellate counsel wan 1 oo dppeall;

- Jones v. State, Second Judicial Coun-Weber County, Sinte of Liak, Mo, BGHGEHM? (Co~counscl)

(state post-conviction petition fled; reliel ullimtely ohiaimed by panton);

. Btate v, Tiecarena, Thind Judickil Count-Summt County, State of Ltah, Na, 031 500228* (Co-caunscl)
(flebony ehitd shitrse convicthon -"shbken baby” case; clieit canvicted at fieal el repreacated by
difTerent coumsel; motion fo srest fudpment Hed; motion grinted; neyuleted on retral),

* West Valley City v. Phillips, Third Judicial Court-West Vallzy, State of Utsh, No, 02110123* (Counscl)
i It fetion; elicit o ot Tient rial rep d by diflercnt counscl;
motion for new trial fiked; Totion granted);

. Seatw v, Pénn, Seventh Nudicial Caurt-Moab, State of Utah, No, 021700243* (Cocounicl)

(fekamy eantrolied substusce convietion; motion for new trinl; mehelon dirct appeslly

. Dexter v. Friel, Second Judicial Court-Davis County, State of Utah, No. 010700474 (Co-counscl)
(state post-conviction petition fed);

- Seare v, Foles, Third Judicial Court-Salt Lak= County, State of Utah, Mo, 0O1HD783* (Co-cotinach)
(prunder canvictinn - “shilen hably” case; ‘clicnt convicted at first triol represented by differcat cotnsel;
protian for new trial fled; refielon dimet appeal; cane dismissed upon mimnd by appeiiale cnt).

Professional Affiliations. Committees & Membe hi

Utah Associatlon of Criminal Defense Lawyers
« Mcnber, 2000-present

~ Board of Directors, October 201 7-preseat

« Aricus Committce Member, 2005-May 2011

« CLE Comriltee Member, 20052008

Rocky Mountain Innocence Center, Case Oversight Commlttec

« Conmitier Mendier, Aprl 201 fpresent
Emerince: Review pelition requicats snd § & for litigation p
Rocky Mountain lnnocence Centet,

d by students working with the

American Inns of Court, Aldon J. Anderson Inn of Court
« Member, January 2016-present

Utah Supreme Court Advisory Committec, Utah Rules of Appellate Procedure

« Appointeit Mesrher, Uctober 201 |-preseat
Vapesience: Iteview Utah Rules of Appelate Procedurc and mke reconmendations for additions and changes
to the Utah Supreme Court,

Tenth Circuit Court of Appeals, CJA Standing Committec
« Apporated Mesrher, 2005-Detaber 2016

Peperience: Review applications frang to the Tenth Creuit appellate pancl Scrve as laison between
appointed Likzh pasel attomeys sud the federal appellate cout.




Tenth Circuit Court of Appcals, CJA Appellate Panel

« Appointed Funet Atwomuy, March 2007 presvnt
Erperiency: Laigate criminad sppeshs 42 kadfjgied uniler the Criminal Justice Act by the Teath Circuit Court of
Appeats for sufigant appellints locsted in any fidesal district n the Teath Circuir.

National Association of Criminal Defense Lawyers
* Meaiber, 2000-present

Professional Recognitions

« Diytinguished Service Award, Utah Association of Criminal Defcnse Lawyers, Qetolier 2016

« Distinguished Service Award, Utah Association of Criminal Defense Lawyen, Septendier 2013
« Legal Blite (Crintinal Law), Utah Business, January 2011

= Up and Comng Legal Blite, Utah Business, Jamury 2010

« Mousitai States Rizing Starw, Super Lawyer, 1010

» Up and Coming Legal Blite, Ulah Business, January 2009

*Mountain States Rising Stars, Super Lawyer, 2009

Publications, Presentations, Volunteer Activities
Publications

«Reipeeifally Sidge: We Diwgres (ihe Defender Verstan), Defender Newalerter (Fall 2013)
« Regpuctfubly Judiga: W Digree, 26 UTAICak Jomaear Mo, 34 (Tuly/Aug 2013}

« Recent Mevelypmentr in Criminal Access, amid Lye af Info
in the Criminal Befense Beabm, 19 UTait Ak JoumnaL No, 5 (SeptiOst 2006)

« Miste, "N bty Stains ™ for Aspmiptamanic HIV? Pondering the hepli -, il
Eutrly Application of Bragdin v. Abbodr, 1993 Uran L Rey, 753

oDk : Parendal Presumptinn beompanible wieh Urah s Chitd Abue, Nopleet, and Depeadence

Statutory Scheme, 1998 UTaH LREV, 644

Presentatlons

« Presentation: Sall Lake Legal Defender’s Association, “Lessons Leamed from State v. Truman"
(At 19, 2017)

« [escntatian: LACD, “Cririnal Motion Practice: Filing and Winning Essential Motins™ (Osobier 23, 2012)

o Prescntation, 2008 Niw Lawyer CLE: “A Day in the Lifc ofa Peoa: What You Stoald Egrect & What You
Shouldn‘t Stanid For As An Associate™ (May 22, 2000 (co-pressnler)

« Presentation: 2007 UACTL Anmunl Sewinns- Caxe Linw Updide (March 31, 2007) (cowgiled weittea material)

« Presentation: 2006 CLE Lunchicon: “Basics of Crimanal Law for the Non-Crimisal Lawwyes” (Mav., 15, 2006)

« Presentation: 2006 UACDL Annual Seminar: “Case Law Update™ (April 22, 2006)

Volunteer

+ Altomey/Coach, High School Mock Trial Competition

= New Lawyer Mentor

= hudye Mock Trial Competitions

<" Ghost-Wrile” Legal Meémaranida and Appellate Brics for Collcagues
» Tucaday Night Bar, 2002

-

Husband and two cats. Used to dabblo in gardening, painting, swimiing, teaching water fitness classes,
running mmrathons, hiking and other outdoor acibvities. In reality, haven't had a hobby kvryplnj
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Christy Abad

From: benevent.bryonidarsey com
Sent: Thursday, March 22, 2018 11:57 AM
Ta: Christy Abad

Subject: Nomination Commission
Attachments: CV.htm

Piease pecept my application for the Judicial

Han Ce sl I havie 4 vy OV for your rovkew. 1 am

currently a member of the Ulah State Bar Admissions Committos, and a past Chair of the Character and Fltness

c 1

1 would be b d to continue my service Lo the Bar on the Judicial Nomination Commitize, [ am nota

member of either political party, Instead, 1 hold myself out as Independent,

Thank you,

Bryon Bencvento
Dorsey 8 Whitney LLP
111 S Main Street

Sulte 2100

SLC, Utah 84111

C » DARSEY’
always ahead

S Il regirasented companies, directors and officers in claims brought by current and former
sharehaiders far sacurities fraud, breach of fiduciary duties, theft of corpotate oppartunities, and
conflicts of interest.

Successfully rep | companies accused of patent, copyright and tr
Succeisfully represented companies sued for construction defectsincluding developers, owners

o t

and ¢ontractars of high P 7

I

Ao
infring

Admissions

U.S. Supreme Court

.S, District Court of New York, Southem Division
U.S. District Court of Utah

U.S. District Court of Washington
State of New York, Supreme Court
State of Utah, Supreme Court

State of Washington, Supreme Court
U.S. Tax Court

New York

Utah

Washington

Honors

Listed in Best Lawyers in America®, Personal Injury Litigation (Defendants), Product Liability
Litigation {Defendants), 1997-2018

Named ane of "America's Leading Business Lawyers,” by Chambers USA {LItigation: General
Commercial), 2009-2015, 2017

Listed as a New York Super Lawyer, 2016-2017

Listed as a Salt Lake City Super Lawyer, 2009-2014

Listed a5 a Mountaln States Super Lawyer, 2009-2014

Utah Business Elite: Business Litigation {2009-2011), Civil Litigation (2012, 2014-2015, 2018), Utah
Business Magazine

Recognized as a "Local Litigation Star —Utah" by Benchmark Litigation, 2013-2018

Education

University of Utah, S. J. Quinney College &f Law ().D., 1988}, Note and Comment Editor, Journal of
Contemparmry Law; Journal of Energy Low & Policy; william H. Leary Scholar; American
Jurisprudence Award, Col | Law and Anti-Trust

University of Utah {8.5.), cum laude

Professional Activities

Amirican College of Trial Lawyers, Fellow and eurrent Vice-Chair of State Carmmittee
Formier member of the Product Liability Advisory Council through November 2016

C 288 T

Bryon Benevento

Partner

Dorsey & Whitney LLP

111 South Main Street, Suite 2100
Salt Lake City, UT B4111-2176
(801) 933-8958
benevento,bryon@dorsey.com

COMPANIES TURN TO BRYEO!N AENEVENTO TO PROTECT THEIR PRODUCTS, THEIR
IMTELLECTUAL PROPERTY, AND THEII HEFUTATIONS WHEN THREATENED BY LITIGATION.

Bryon's practice i< focused on product liztiility defense, 1P Htigation, construetion defects, and
commercial disputes, When they work with Bryon, cllents receive the Jegal azumen of avery
experignced litigator = he has triet cases to verdict in Ltah, Californla, New Mexics, Washington, Idahe
antl Tewas and has sppeared in buth federal and state courts in 29 states.

Bryon's praduct liability experience includes wiangful death and persanal injury due ta diefective
design, facturing, tr He serenz as national counsel for autgmotive and
health campanies. His IP litly, £ includes patent, trademark, trade dress, trade
secrets, Lanham Act and copyright matters, His construction defect experience includes highway
design, resort construction and rmaterial lens. Fin ally, Bryon hay extensive comimercial fitigation
experience including breach of contract, business tarts, 4l holder disputes, ERISA; anti-trust and
others.

Representative Work

o Successfully representod varous medical device ranufacturers in lawiuits brought by individuals
claming to hive been Injured by defective mdical supplies, products and devices.
Successfully representid virlous pharmaceutical companies in lawsuits brought by fndividuals
clalming ta hava been injured fram dangrrous prestription medications,

P

o Successfully rep  varhou and retallers in Lanham Act, false advertising, and
unfair trade practices disputes pertaining to product efficacy claims, labeling claims, and marketing
practices.

«  Successhully represented varlous medical providersin miltiple reimb actions and benefit

disputes invalving UCR charges, single patient agreements, plan benefits determinations, medical
necessity clalms, and breach of provider services cantracts,

Successfully represented aytomotive manufacturess ind componint part suppliars in voluntary
riscall campaigns overseen by NHTSA and Transport Canada,

Sureessfully reg dani lonal Jevelop campany in infunctive
precesdings and contract actions aggainst five European businesses valued in excess of $10 million.
Secyred Jury verdicts in favor of autometive ma nufacturers-and rec I wehicle fi

in product ability tases involving clisims of defective restraints, tires, doar lateh systems, roafs, and
stability and handling.

-

¢ » DARSEY"
always ahead

« International Association of Defense Counsel, Member
+  Utah Defense Lawyers Association, Member

+ State Barof Utah

+ Character & Fitness Committee, Member and Past Chair
« New York State Bar Association, Member

« New York City Bar Association - Resident Member

«  American Inns of Court, Master and Past President

» Federal Bar Association, Member
s Tri-State Federal Bar Association & Intellectual Property Group, Member
«  Chair of the University of Utah Alurnni Debate Program

Select Presentations

blish to jonal Expansion, Cardozo Law School

«  Emerging Companies: From Domestic E
{March 2016)

«  Spoliation of Evidence, Products Liability Advisory Council, PLAC 2014 Fall Conference
(October 2014)

o Trial Academy, Utah State Bar (May 2013)

o Strategies for Jry Selection, American College of Trial Lawyers (March 2013)

«  Misdingnosis of Beain Injury, Utah Defense Legal Assnciation (May 2013)

o Inteflectial Property lesues, Tri-State Federal Bar Association (May 2008)

o Impact of KSR, Tri-State Federal Bar Conven tion (Fall 2007)

Articles

v Passive Trademark Liconsor Held Not Ulable for Producy Defect, March 31, 2016
+ *Howito Protect Your Brand from Countecfeiting.” Liability Besh Agril 7, 2015



Christy Abad

From: Kent F. Davis <KFDavis@slco org>

Sent: Wednesday, March 28, 2018 1:10 PM

To: Christy Atad

Subject: Third Judicial District Neminaling Commission
Attachments: KFD CV - March 2017.pdf

Kindly sce attached for my resume. I am politically independent (registered as unaffilinted)

Kent I. Davis

Doputy District Attorncy, Major Crimes Unit
Salt Lake County District Attorney's Office
36 East 500 South

Salt Lake City, Utah 84111

Office: (385) 468-7672

Cell: (801) 703-8461

Fax: (386) 468-7787

KENT F. DAVIS

Volunteer 0Ol Puelilo Community Services
Service Bacsrid Mestber

Tupson, Atsona

hG-2/17

s Non-profit combating homelessncas with anaual budget in cxcess of $3,000,000.

Ninth Citcuit Pro Bono Program
Pro Bono Cownsel

‘Tucson, Adzona
1/15-8/16

® Represented state inmate in appeal of complex civil rights action and subsequent trial.

Militay  United States Army

Service Flisted — Afidisary Intelipemss Seegoant Offizrr— Iufantey Copibsin

Mubuple Locations
BOS—1/10

» Deploged twice in sappart of Cperation Tragd Fireetm — 2006 aniel MK,

» Dhurdryy second deplay oyer

insp ares wily smere

than 250,000 Iragks and the countey's lagest oil wehinery. Addisional tesprnsilulities mehuded
eruiningg over 100 brsgl Police, sestoring phiysical e Granelal infrastructite, prom Mingy

B ey und L

valucd a1 eoveral million dollare

Publications Comment, Capls of Frevdim: New lnstisntiznal! Compirnion of China's and the U.S. s Response to tbe

Fimansial Callgpoe, 15 O, v, T L 16T (2013

Comment, Tbe Symbiosis Batween Free Banking and Individual Liberty, 4 MONETARY ECON, E-J.,

Jul 19,2012, at 1.

Comment, ¢raed s Ulimonis! Pusishosind for W7 Advocating the Impusirion of Penile
Plithyrsgrapby and Chemical Castrution as Condisions of Sagervived Heteast for Hbibaa! Chil Sec

Offenders, 7 CORR. & SENT'G L. & POL'Y E-J., Jun. 7,2012, at 1.

Bar Supreme Court of Utsh No. 14625
Admissions Sipreme Court ol Arizona No. 031278
Sapreme Conrt of Washingion No. 48808
Missth Clrcubt Conn of Appesle
Ulssitest Stutes Tisteier Coust for the District of Arizona
Sccurity  Secret 2/11-2/16
Clearances  Top Secret — Sensitive Compattmented Information 2/06-2/11
Recognition Michuel A. Joh Memarial Award 5/13
Presidentisl Mapagement Felirwabip Finalist (5% selection rair) 4/13
“Fillmian Military Sebiolir (3% selection rarc) 6/12
Military swarids and seluevements inelusle thel Deotpee Star, Ranger tab,
Coabat Infartsyuean's Radge, Parachnaat Hadge, Army C 1
Meddal, sl the Good Conart Medal,
Interests  Tristhlons, mamthons, skiing, computee programming and cryplogeaphy, political philosoph

chess, and scuba diving.

KENT F. DAVIS

) 468 4245 1700) Tl Aventie, Sa Take Cit

Fhoimlinrientind and resulis-freused aciormey with el in felany drved erral inal

Legal
Expericnce

Education

Ksiginn. Prewveny prack pecard m a dynamic and Git-pecod enamnent. Lai | rase Aony
weteran @it o prior 13501 secnnity clparance. Recipicht ol rinltigile s G restanding
i

and prnfe ki hueling = Henmzn Star bedal

Salt Lale County Mintrict Atiomey's Office Salt Lakee Caty, Unih
dpaty Dhisteict Aesarmey — Major Crismies Usie 2T =Present
o Trul congicimg ate bver (4% foe viokent and non-violent felonies

o Average case load of over 100 open felonies,

Pima County Legal Defender’s Associntion Tucsm, Arizona
Pasistnt Lagaf Defeadir— Felony Trial Team an-2/17
» Average case load of over 50 open felonics.

United States Department o Justice Florence, Arizona

Alttorney Advisor - Exccutive Office of Immigeation Review 9/14-3/16
» Hireid paisiani to the Attoency Genenl's Hanues Progrun.
o Advised fmmigration Juddjes in matters of adminhurstive, criminal, and i 1 law.

o Affirmance rate over 95%.

United Staten District Court — District of Arizona Phocnix, Arizona
Law Cireé — Senior Thatict Judpe Stephien MeManun 10/13-9/14
o Emphasis on complex litigation snd cascs involving contracts or intellecrual property

United States Court of Appeals — Ninth Circuit Hanoluly, [Tawaii
Summer Extern — Circuit Judge Richard Clifton 5/12-8/12
o Drafied pre-hearing memoranda and post-hearing dispositions.

Oregon Supreme Court Salem, Chginn
Sy Ltern— Chiel Justice Pal J. De Munis 1fex=5/12
* Authored ol g i jurisdiction and assisted dralting ofinime

United States Districe Court — District of Orcgon Portland, Oregon
Fall Extern — Scnior District Judge Robert Jones 8/11-12/11
» Drafted orders for prisoner civil rights claims end habeas petitions.

United States District Court — District of Adzona Phoenix, Arizona
Summer Exctern — Seaior District Judge Stephen McNamee 5/11-8/11
o Drafted orders for sdministrative review, contract, and patent actions.

University of Oregon School of Law Cugene, Oregon
Juis Dinctor 8/10-5/13
o Filint-in-Chicf of Oregon Review of International Law, 2012-13.

® Winner of 2012 -hool mock teial

University of Arizana Tucson, Arizona
Bachelor of Science in Chemistory 8/01-5/05
o Conducted grudhate Irvel teszasch In organie chernisay.

o Served as presidlent of Thi Dela Theta Fralemity, Arizona Alpha chapter,



Christy Abad

From: mark{fjjalleyandjaliey com

Senl: Thursday, March 22, 2018 9:58 AM

To: Chnisly Abad

Subject: Third District Court Nominaling Commission
Attachments: Mark Hales Resume. pdf

Ilere is my resume for the Third District Court Nominating Commission. 1 am politicaliy [ndependent

Mark R, Hales

Jolley and Jolley

37 West 9000 South
Sandy, UT 84065
801-495-1442 (Phone)
801-495-1444 (Fax)

Vi email is confidential and may be legally privileged: it in for the use of the named recipient(s) only. IT you

Jave received it in error, pleave notify us immedintely; please do not copy, farward, print, distribute or disclose
its cantents to any person ar anybady and immedintely delete it frm your computer systems

Mark R. Hales

rashfiatosiilmald etin
EDUCATION
Tuaria Dvctnrate, J. Rauben Clark Law School, righam Young University Apeil 2003
Bachelor of Scieuce, Planning and Reaowre Muonagement, Brighim Yuung University April 2000
LEADERSHIP

= Mohee andl fogal Addviner of Amveetean Samiacs T/ ATDS Preveriooa Committer, 20063007

o lostnictor af the Amesieis Sama Palice Aealemy oo thi; opice of Grminal Law snd Procedare, 3067

o Coearnrand Diseetoe of the Amsetean Sanna legad esterdip progeain, plecag s sipervising b stilesiia, 2006-2007
.

.

Tyl of Diecetie, Camp Kostapulin, Nireniher 2004 Sepiniber 3617
Vimeowihin ETieer, Doy Scumst Troop SR Wear Valley Ciy, Uty 2000-2012

PUBLICATIONS AND PRESENTATIONS

Government
®  Amecican Samoa Attomey Generul's District Court Manual (2006)
= The 2000 Holden City, Utah, Zoaing Ordinance (co-author)
©  The 1999 Riveeton City, Utah, General Plan (co-author)

Books, Articles, and Abstracts

Strotch Frorth Thy Mt Tie Sywluliom of the Hisnd funad v the ool {12t prattishied Lk

FUEIMLIL: Puidd Liati My Déafhition Creereiomieg ife's s balbeitigen (andf-pubiished biiky

The €imart et Tider i Coomepun  The Sinsy Mabind the NCF Contvurerny, assiche co-ahios

e Comzitutinnal 1ights bl Obligatines ss United Sters Cirioens pad Matimpals,” wrticls

A Collegn outhall siths the il € havrpuionibip Secies,” 10 Sportr Law [, 57 (0000)

A Sty of ihe Baaael Chasispionifiip Series al Ohee ol Avosipons That Have Led
Wihin MEAN 1A College Foodsll," sy beiorbn coin

e Anerrask Tusses ol M
et Lysiiea of the B
T et sile of Wamboale, Corrmpaon, sml 5
o AChllepe Foutbill 16 Teani Plapofl Syacemn | o Flier for G116 oy 10 NEAS unbversities fon-atithind
o RV oo, Tt ing the Wimesses News Malsylainn Drockisents,” Ruler Chasan and uthers {ede), Kikared
Flae Ansivint 5 nar Farfern Bl and factoic Stuskios in Honer of llarnch A Liwee, fraib Lew Awemal, vl 15, abutract

Prescotations
= “Effective Representation Regarding Contempt in Divorce Cases” (May 2017)
“Secking Cumorah” (April 2000)

ACCOMPLISHMENTS

Prolcssional
«  Membier of the Family Law Section and Parental Defense Alliance of the Utah State Bar
o Casst Qualified Myadiason, 2012-presem
o Merherof i Uish Siate Bar Txwmimee Committee, July 20(2- present
= Lepal enprerr anil st foe the telievish thinw, [ The Talt Thaie, i Dt 21, 211
s Ureanor, excourrve prosibiger, and judip of et of fastion, 3 TV pibot, 2004
v Croatoind srecouit pesbisces of Alysa 2 1V ik, 005
o Alemberof the Vb Ban Ammerican Same Tl sod U5, Diseiet Count 6F Utah s the Diseriet ol Colaibés
o Eseiiive Compmitiee Mesilser snd fejad Adviser for BC5 Wasters nnd G116 Coalation, both nasional campajgis
& lnugal “Geography Fiuidene of the Year,” lirigham Young University, 19912001
= Presiddet af BYU’s Gasriona Theta LUgss al Geography Honor fuxirty, 1999-2000
= Vice President of BYU's Geography Club, 1999-2000

Peesonal
= Concealed Pircann Permit
W eaties Beeme sperat und vohitaey exaininer- KOGTAUL (Anteur Ear)
Deard ol Adpistrisénts Meanbr, PRafEte City, Unah, Jomuary 2007 Fanuary 2R
Board of Adpmments Memsn, Wes Vallez € Liah, 20002002
Avsstant bigh sl fotlinll conch for the Paced Same (2006) und Mais Crussdens [T, Lieone, Aineticar Sumoa
Memtser ol the Armerlest Sarmest Matirnad Basetull sl Sofitull irama for the 07 Semth Pacifie s
Regular guest and contsiburor for “Samoan Sunrisc” on K1) radio 93.1 FM and TV Channel 13, American Samoa
Acted in seven movies (*Bacon Numbee® is 2) snd thres misicals
Authored, perfommed, and recorded “The Samoan “Twelve Dayx of Christmas,™ on the ukulele
Certified upen water SCUBA diver and VIP diver for the National Parks Scrvice of Amencan Samoa
elped set a Guianess World Record for e most leap (rogs (1988) on 2 leap day, Febeuary 29, 1988

Mark R. Hales 29

#01.907.5588 1651 West 14600 mamuh, Whiffdale, UT 84065 ek buales [l grnia|| o

EMPLOYMENT

Full-Time Positions

Seniar Attamey, Mediutor, and Private Guardian Ad Litem: Julley & Julley, Sandy, Ush  Octaber 2007 - Preseat
Asnistant Auorney Gencrul: Pugo Puga, American Samoa Apeil 2006 — October 2007
Attoraey: Law Office of Mark R, Flales, Orem, Utalh April 2003 - April 2006

Other Positions
Adtmimistestive Law Juidge (Aliernare): Wess Valley Giey, Ursh Auguut 2012 - Peesent
Srnall Claiis Coure Judge Thivd Divirice & Justice o, L May 2009 - Preaent
Pees Busnis Agtaeniey/Mediatnr: Domestic frris s calemlar, Thind Districe Court Januacy 2015- present
P Boon Attomcy: Utal Legal Seevices, Prove, Uiih September 2004 — December 2004

LEGAL PROFICIENCIES

Domeatic and Juvenile Law
e Represented clicats thraughout all siages of domestic matters
Prosccutar over uvenile adjudicatory hearings
Parcoral defense counsel in juvenile Court matters regurding \emination of parental diglts
Nepeesented phiomes m olitsimgg and dufending profestive onlen
Hy d ulicrits belie Ad 1w Jindgren cliall
Flanatlisl mapes sssiviimg und prenting ilopnions
Alternative Dispute Rt
«  Certificd mediatorwils the Utah couns for all legal matien, including expertse in divorce and domestic violence
& Dagticipated in hundreds of mediations a8 an antomey or medior

findings of abuse and neglect

Criminal Law
Pyemnes prosccuton sl dicfonse seissel wihimg feloes {
s Appeared ac Board of Manding sid Facolz Hearings
& fitnssiorat the At famo Pulice Acstdeny ou Cnminl Law and Cominal Pricsedurs
s Collshamted with the Fedeeal Burcau of Investigation and the Federal Bureau of Prisoncrs
Administrative Law, G Agency and Civil Litigation
Genean! civil litigation matters as an attorncy and Small Cluma Court Judge
Deesiudedd s an Addeiblstsative Law Judgit
tepe i I andh st 1 by boads, fire def and hospitals
Prseided Iyl nginieans i 2 v ma, nuiccous muyieijsl sgzncies/boacds and theerton, ad & community college
Investigated and d g .
Rep d clicnts before administrative pidges and hearitg, 9/Giers
C Product P
Dhepary Preeno of Comsunce Prytesrion
Liwesrigusedd vindatlis of the Conunente sectinn of the Aiventan Samoa Consumer Code
Tusfsemedd the putdle pf ponmmes proteeons sail potential (rauds and scams
Eaferrerd b sithivy of the o Protection Investigator
Civil Rights and Immigration Compli and Enfi
o Fought topeotecs civil gt el Bibsertirs ol miponties, inchiding those tha weee ocass rested

murder), misil ,and

5 lpvwstigated asmd grrosectited immdgration aalie spd minie
o Tterpepied s spplied Amencan Sarm's snigin |mideiin Code
o Warkd with firmigration depariments of Fig, [, Vanuan, S, New Fratanl, Pansina, and the United Sutes
= Asslstrad the Chusch of Jonst Chelr of Lames-day Salarin stiquiring sios fiog tharie peshinianies
Land Use Comy and Devel Zoning, and Environmental Law

T
o Adisintsrative Law Judge sed former sins calorces, lnd tee platmer, st tesipasaion plannee
»  (fendied varis land ese anisk somng mace, nchiding fi P et anie] shevel

= Wrote bricfs and motiuns for the trial and appellate courts on land wse and zoning matices

Busi Liaw and E i Law
= Cressur, execurive prosdsscer; amd begal coumset for productinn companke snd wevsion/flm prrecs
a  Pirvleded bl coniniel five several Urads prodieion comparies sl thesten
o Mevicwed and detfied conescn, ke agteements, prileles of meopoestion, partnership, and [niieess proposals




Christy Abad

From: Ryan Haftan <rhoilan@ogulah.gov>

Sent: Wednesday, March 21, 20186 4:20 PM

To: Chrisdy Abad

Subject: re: Third Jutticial District Nominaling Commission
Attachments: Ryan Hollan Resume pdf

Chrlsty,

I've attached my resume for consideration for the Third District Nominating Commission, Let me know if | need to
provide any additional materials. Thank you

Ryan N. Hottan

Assistant Attorney General

Intemet Crimes Against Children Section
Justice Division| Utah Attorney General's Office
160 East 300 South, Sth Floor

Salt Lake Clty UT 84114

Phone: 801-366-0183

E-mall: thoftanidagutah.goy

CONFIDENTIALTTY NOTICE:

This smail transmission from the Office of the Utah Attorney General, contalns information which may be
confidential and/ or Jegally privileged,  The Information is intended anly for the use of the individual or entity
namedl on this transmission,  IF you are not the Inlended recipient, you are hereby nolified that any
disclosure, copying, distribution o the taking of any action in reliance on the contents of this email is strictly
prohibited and that the email should be deleted immediately. If you have received this emall In error, please
notify us at rholtantagutah.goy.  The unauthorized disclosure, use or publication of confidential or privileged
Informatian inadvertently transmitted to you may result in ciminal and/ or civil liability.

RYAN N. HOLTAN

1234 S. Lyman CL. Salt Lake City, UT 84105
(C) 801-946-6527 - rholan@agutah gov

Politica! Alfiliation: Independent
LEGAL EXFERIENCE
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Utah Attorney Gengral's Office
Assistant Attorney General, 2017 - Cucrent
o Criminal prosecutor ICAC division

Pearson, Butler & Carson, PLLC
Paritner, 2016 -2017
Trial Attormy, 2012 -2017
o Head of the criminal practice group for the firm
o Handled all major criminal cases from onset through trial

Rammell Law, PLLC

Associate, 2011 =2012
o Indepenidently managed o buge eriminul defienue cinetoad
o Handled criminal cases from wrraigmment trough trial

Beatty & Woznlak P.C.
Assoclate, 2010 —2011
Law Clerk, 2009 —-2010

o Delermined fitle and ownership of mineral interests for privale, siale, and federal oi and gas

leases

« Huondled probale, edministrative, and natural resource {aw issues

Salt Lake County District Attorney’s Office
Intern, 2009 —2010
o Prosceuted misdemennos cooes

o Hudled jury trinly, preliminary hearings, pretrial motions, as well Bs witness and victim

communication

EDUCATION

Universlty of Utah S.J. Quinney College of Law

Juris Docior, 2010
« Awarded Technology Merit Scholarship 2007
« 2™ Pince Brief, Traynor Moot Court Competition
« Bar Review Commissioner

Montana State University

B.A. Political Science, 2006
o Awarded Westemn Und d:
o Mantuiia Stie Honors Collepe

o Officlal 1 , National Confe on L

h 2007



Christy Abad

From: Jess Krannich <[krannich@me2b.com>

Sent: Wednasday, March 21, 2018 3,50 PM

To: Chrisly Abad

Subjocl: Third District Judicial Nominating Commission
Attachmonts: 01692298 PDF

Christy,

'm writing to apply for the open position on the Third District Judicial Naminating Commissian, |'m attaching my
resume, and | am regislered as an independent. If you need any additianal information fram me, please let me know.

Thanks,

Jess M. Krannich

MANNING CURTIS BRADSHAW & BEDNAR PLLC

136 East South Temple, Suite 1300, Salt Lake City, UT 84111
+1-801-303-0034 (direct) | +1-801-364-5678 {facsimile)
[krannich@me2b com | www.niclb.com

Th inifl i f in this jéslon may contain privileged and confidential infarmation. ttis intended only
for the s of the person(s) named above. If yow are not the intended recipient, you are herely notified that any review,
eisseminatian, distribution or duplication of this co lcation ls strictly prohi {. If you are not the intended
recipient, please contact the sender by reply email and desteay all coples of the original message.

JESS M. KRANNICH
MANNING CURTIS BRADSHAW & BEDNAR, PLLC
136 EA5T SouTH TeMILE, SALT LAXE Oy, UT #4111
(191) 363-0034 (CFCE) (312) 375-0430 (Mot E)
TEHANNICHEMCI.COM

+ Counsel to Fortune 500 technology company in multiple cluss action securitics fraud and

related sharcholder derivative sctiona. fully moved 1o dismizs soveral cases with

prel fallowing fmcnts to operntive complaints. Negotiated highly favoruble
settlement in securitics fraud action alleging $1.3 billion in damages an eve of trial.

« Defenss counsel to Fortune 500 telecommunications corporation in lawsuit i lving
allegations of patent infringement, fon ol hip, breach of contract and
fraud. Obtained y judgr Hlowing five years of litigation, inchudi
interlocutory appeal to Federal Ciroult.

« 'Trial counsel to Big Four accounting firm in action tnvolving alleged improper valuation
of healtheare conglomerate purchased by plaintiff. Successfully moved for summary
Judgment on some claims and prevailed on remuining claims following Jury trial,
resulting in vérdict of zero liability,

» Lead litigation counsel for international ive parts in various post-

kruptey actions, S fully obtained dismissal of multiple sctions in state and
federal court against both pre- and post-bankruptey entitics.

= Appointed by Seventh Circuit Court of Appeals a5 lead counsel to represent pro bono
clients in two appeals involving significant issucs of constitutional and criminal low.

« Member of Recruiling Committes, responsible for on-campus interviewing  and

i lecisi ding luw student and lateral hiring.

Judge Joan B. Gottschall, U.S. District Court, Northern District of Xllinols, Chicago, IL
Law Clerk, 2006-07
« Drafted orders and opinions in both civil and eriminal cases.
o Assisted with preparation for all aspects of civil and criminal trials and hearings,
including voir dirs, motion arg {dentiary hearings, and i
o Respansible for managing docket, both generally and for individual cases.

Chief Justice Christine M. Durham, Utah Supreme Court, Salt Lake City, UT

Law Clerk, 2006
o [rafted majority and dissenting opinions in various areas of civil and criminal law.

e Assisted with preparation for oral argument.

EDUcATION

University of Utah, S.J. Quinney College of Law, Salt Lake City, UT
Juris Doctor, 2005
o Top 5%, clags ol 2005; Order of the Coif.
o Ural LAW REVIEW, Articles Editor.
. 1 Moot Court C Region X1 Champion and National Finalist team.
«  Traynor Moot Court Competition: First Place; Best Hrief, Best Oralist.
o CALI Awards (highest grade in coursz): Lawyering Skills and Corporite Theory.

z

Jess M. KRANNICH
MANNING CURTIS BRADSHAW & BEDNAR, PLLC
136 EAST SOUTH TEMPLE, SALT LAKE CrTy, UT B41 L1
(801) 363-0034 (OFFICE) (312) 375-0430 (MODILE)
JKRANNICH@MC28.COM

SUMMARY

Pariner il sibstintial wial 4ad arbiteation experionce in multiple practice areas, including
complex ¢ srcipl dlispaies, busi frand, ities eluss action and shareholder derivative
matters, professional malpractice (accountant liahitity), bankruptey, products liability and
intellectual property

PROFESSIONAL EXPERIENCE

R A e

Manning Curtis Bradshaw & Bedaar, PLLC, Salt Lake City, UT
Partner, 2012 - Present

Trial counsel (o larpest intetnational fast-food franchising corporation in case involving
allegations of breach af contract, fraud, unjust enrichment, and ether claims, Trial lcam
won directed verdict fallowing five-week jury trial, including on trad k infring
coumterclaims.

Trial coungal to nritional supplemint manufacturer in New Jemey class nction

g allegations of [raud related to various ndvertisements,
Plaintie counsel for international, Utah-based entity in case involving breached of
centrnct and trnde secrel violatinns by former high-level employ Obtained lemparary

restraining order and permanent injunction.

Litigation counsel to medical device manufacturer and supplier in preliminary injunction
procecding regarding alleged breach of conteact and trade secrets violations, Obtained
highly favorable seitlement following discovery and mediation,

Pluintiffs’ counsel in sharcholder dispute bet harchalders and officers of Del
roration involving allegations of fraud and breach of fiducinry duty regarding
purchase of stock in intell | property portfoli

y startup comy i patent jnfringement action,

Delense courisel 1o

University of Utal, S.J. Quinney College of Law
Adjunct Profeasar of Law, 2012 — Prevent

Courses taught include trial advocncy and advanced negotiation.
Invited lecturec on appellate advocacy.

Kirkland & Ellis LLP, Chicago, [L
Associnne, 2005 - 2006, 2007 - 2011; Partner, 2001 - 2002

Arbiteation coursel 1o international accounting firm in suit alleging prafessional
malpractice and breach of conteact brought by former elient involved in intemational
jewelry munufacturing and sales. Obtained dward of no liability and zero damages
follawing four-week arbitration.

JESS M. KRANNICH
MANNING CURTIS BRADSHAW & BEDNAR, PLLC
136 EAST SOUTH TEMPLE, SALT LAKE CITY, UT 84111
(801) 363-0034 (Chrice) (312) 375-0430 (MODILE)
JKRANNICHIEMC2B.COM

College of Law O ding Achi Awards: C History of the Law, Land
Usc Control, and Federat Income Tax.
$.J. Quinney College Council Student Representative: 2002-2005.

University of Utah, Salt Lake City, UT
Buchelor af Seience, Political Science, with Honers, 2002

-
-

Four-year Recipient of the Honors Program Scholarship (full twitivn).
Presidential Scholur's Award; National Dean’s List; Phi Kappa Phi Honor Society; Pi
Siggma Alpha Honor Society; Golden Key Mational Honor Society.

PUBLICATIONS , SEMINARS AND PRESENTATIONS

Lecturer and Advisor, University of Utah SJ. Quinney College of Law: Appellate
Advocacy/Moot Court (2012 - 2016).

Jess M. Krannich, In Dedication to Chief Justice Christine M. Durham, 75 U. Albany L.
Rev. 101 (2012).

Jess M, Kranmich, Jaries R. Holbrook & Julie McAdams, Beyordd “Thinking Like
Lawyer " and the Traditional Legal P digm: Toward ¢ Comprelepsive Fiew af Legal
Eeducation, #6 DEN, U. L, REV. 381 (2009).

Lecturer, University of Utah, S.5. Quinney College of Law: Lawyering Skills (Spring
2008); Effective Interviewing and Counseling (Fall 2005).

Jess M. Krannich, A Modern Disaster: Agricultural Land, Urban Growth, and the Need
for a Federally Organized Comprehensive Land Use Plunning Maoxtel, 16 CornpLL LT,
& Pun. PoL'y 57 (2006).

Lecturer, Loyola University Chicago School of Law: The Theory of Corporate
Constitutional Rights (Spring 2006).

Jess M. Krannich, The Carparate “Person”: A New Analyticul Approach to a Flawed
Method of Constitutianal Interpretation, 37 LovoLa Untv. Crcacn L 1, 61 (2005).

Jess M. Krannich, A Defendant Has a Right to Seek Capital Punishment, 2004 UTAH L.
REV. 173 (2004).

ADMISEIONS

Utah State Bar, 2013 - presentL.



I )

JESS M. KRANNICH
MANNING CURTIS BRADSHAW & BEDNAR, PLLC
136 EAST SOUTH TEMPLE, SALT LAKE CITY, UT 84111
(B01) 363-0034 (O+FICE) (312) 375-0430 (MOBILE)
JKRANNICI@MC28 COM

[llinois State Bar, 2005 - present.

United States Court of Appeals, Seventh Circuit.

United States Court of Appeals, Federal Circuil.

United States Court of Appeals, Tenth Circuit

United States District Court, District of Utah

United States District Court; Northern District of [llinois.
United States District Court, Eastern District of Michigan.
Utah Supreme Court

[llinois Supreme Court.

OTHER IMSTINCTIONS AND MEMBERSHIPS

Member, Executive Ci ittee of Litigation Section of Utah State Bar (2013-present)
David K. Watkiss — Sutherland IT Inn of Court (2013-present).

Recipient, Kirkland & Ellis LLP Pro Bono Service Award (2009, 2010, 201 0.

UTAH LAW REVIEW Alumni Board, 2006 - 2010.

Public Interest Law Initiative (Chicago) Fellow, Summer 2005.
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Christy Abad

From: Michaet P. Petrogeorge <kPalrogeorge@parsonsbehle com>
Sent: Manday, March 76, 2018 10,25 PM

To: Chriaty Al

Subject: Applicittion far Third District Trial Court Nominaling Commission
Attachmonts: MPP Resome 2018. D00

Ms. Abad,

Please accept my resume and application for the Third District Trial Court Nominating Commission, { am a registered
Independent.

Thanks,

Mike

Michael P. Pelrogeorga « Attorney at Law * dmitted In Utah and

E‘E’:ISL%NIS Parsons Bahle & Latimer

L!TJMC‘& 201 South Main Syoel, Susle 1800 + Sah Lake Cily, Utah 84111
Mbla 801,532, 1234 « Diroc! 801 536 6800 + Fas H01.536.6111

parsonabahla com ¢ MPetrogeorge@parsonshehle.com « vCard

A Protwsscrnal
Law Carporman

CONFIDENTIALITY NOTIIE: This ekctimri mall (mresage und wny atlschmartia) ate confdnilial @nd insy alpo confain pHivleged atcmpy-cient
Infaienatian of wirk producs. The meszage v intended onfy for the L o i agsiiostea |Fyeu uio hat the stended moiphaid, of (he peraan rEagonsitile
1 calives i fo Wi intsniad ek, you may nol e, dicritubs, o copy ihis commenication I yeal Mave ivtabmt e Inessage n eiol, please
Inurotatety notify Wi by mply electeanic mall of by lekinhmam K BOL537 1474, phd detetn this aeginal message

o Consistently exceeded the firm’s mini billing requi adding
uubatantial fee revianue to the boltom line

o Reinstatid the firm's i lati i rhedly
pusngiste worale ond improving ication ch Is between inles and

firm management
» UNITED STATES COURT OF APPEALS, TENTH CIRCUIT
o Judicial Law Clerk to the Hon. Stephen H. Anderson (Sept. 2001-Aug. 2002)

EDUCATION

Juris Doctorate (summa cum luude)
UNIVERSITY OF UTAH S.J. QUINNEY COLLEGE OF LAW * Salt Lake City, Ulah » May 2000

Bachelor of Arts in Political Science and Criminal Justice (cum laude)
GONzAGA UNIVERSITY + Spokane, Washington « May 1997

Technical Skills
Microsoft Office Suile: Word « Excel « PowerPoint « Outlook
Westlaw * Lexis/Nexus

COMMUNITY LEADERSHIP

UTAH SUPREME COURT COMMITTEE ON UNIVERSITY OF UTAIL YOUNG ALUMNI
TuE UTAI RULES OF C1VIL PROCEDURE ASSOCIATION
Member, 2017-Present Board Member, 2012-2015
UNITED WAY OF SALT LAKE LITIGATION SECTION, UTAN STATE BAR
Boord of Truslees, 2013-Present Member, 2001-2009
LEUKEMIA & LYMPHOMA SOCIETY Chair, 2007-2008
UTAN CHAPTER Utait COMMUNITY ACTION
Board of Truslees, 2012-Present Head Start Community Advisory Board, 2010-2014

Board Chair, 2014-2016

AWARDS AND DISTINCTIONS

AV® Preeminent™ Peer Rating — Martindale Hubbell

» Recognized in fesr Lanwyery in dmerica

Recognized in 2013 a3 one of Utah Busingss magazing's “Forty Under 407
Revognized in Uil Musiness mogazine’s tah Legal Flite

Recogaized in Montain States Super Lawyers - Lltah

Recognized in Benchmark Litigation Magazine

Leadership Utah, Sal Lake City Chamber of Commeree, Class o[ 2008
Order of the Coif (1* in law school cluss)

Member, Utah Law Review

"

MICHAEL P. PETROGEORGE
E: mpelrpgeonpeiiparsonshehle.com « Mi 801-243-8684 » Salt Loke City, UT 84124
www linkedin com/in/miclelp-petrogeorge-498576

CORPORATE LEGAL COUNSEL

Experienced commercial attomey. Decislve, thoightfil ind sirtegie decision maker with proven trck
recard of siccess on n wide army of © il matters, Exceptional analytical, writing and verbul
communication skills, Dynamic petfomer with strong senw of urgeney who thrives in o fast-paced
setting with tight demtlines and heavy workloads. Creative and eritical thinker. Besourceful fegal expert
bl b iddentify Finks and ehallonges and provide i and ical solutivng

Core Competencicy
Comiticteinl Litigation « Cmployment = Confracts « Torts « Real Estate » Competition Law » Licensing
feministrative Law = Compli * Cony G = Project Manag « Praject Hudpating «
Strategic Planning and lmplementation

PROFESSIONAL EXPERIENCE

s PARSONS BEULE & LATIMER, PC
«  Vice Presilent and Sharchalder (Jan. 2008-Frescnt): Developed and muintuined
lucrutive commercial law pratice involving all areus of civil law: served as a membsr of
the firm's Board of Dircctors for six yeurs

o Successfully
malters, achicving
that exceeded client expeclations

itigated and resolved caimples [
leally i ble und © inlly pructical results

o Assisted clients in making buslieis critical decisions on a voricly of legal,

gic and muters, ing an integml member of the client’s
business and lcgal tcams
o Negotinted and drmfted I | and other g Is 1o resalve

disputes worth millions of dollars, mitigating client risk and {ipancial cxposre

o Increasid the firm's exposure in 105 jurisdictions throughuut the world through
expansion of the firm's involvement in a whobal lnw firm network

o Implemenled various stratcgic initiatives and incrensed cost recovery in the
firm’s electronic discovery and other practice suppart departments

o Cut the firm’s law library expenses in half over the course of two years

o Supervised (he firm’s expansion in three states and the District of Columbia

o Oversaw the 1 and ful impl ion of the fimm’s websile

redesign and print and digital advertising campaign

o Managed seven direct reports and 135 indirect reports
o Associate (May 2000 — Aug, 2001; Sept. 2002- Jun, 2008): Built antl maintained o
cammercial law prictice involving & wide amay of matters of various complexitics
o Key member on the firm's largest comimercial litigation teams, resulting in
favorable results that bested client expectatlona



Christy ._Al:lad

From: Cnelsey Phippen <cphippenih i £om>

Sent: Trursday, March 22, 2018 1202 PM

To: Chrlaty Alsad

Subject: Resume - Ghatsey Phippen - Third District Nominaling Commission
Attachments: ChiteeyEPhippenPesumed 18 pdf

Chrlsty,

Attached you will lind my resume for consideration far the Third District Nominating Commisslon, | am politically
indepentlent. Please let me know If you need more infarmation. Thank youl

CHELSEY E. PHIPPEN

ATTORNEY

[0 EXCHIANGE PLACE

FOURTH FLOOR

SALT LAKE C(TY. UT 84111

cphigpreai Kip e fristium.com

€01 S11 ATTH | AN AIAITHL FAX BOI 359 2004

CHELSEY E. PHIPPEN
cphippen@kippandchristian.com  (801) 521 3773 295

PROFESSIONAL ASSOCIATIONS

Utah State Bar; Bar No. 13333
o Lhtigation, YLD and Tax Sections
« Y1) Board Memibier; Co-clialr ol Serving our Seniors
e Fall Forum Planning Commitiee Member
Defense Research Institute
o Leadership and [ ion Ci iltee Member
Utah Defense Lawyers Associution; Member

EXPERIENCE

Kipp and Christian, P.C.; Sult Lake City, Ulah; Associate Altorney 2015-Present
« Primary practice area: medical malpractice defense.
Acted as first chair jury Irial to verdict.
*  Appar for nolion hearings and panticipate in om! argument.
o Conduct all facets of discovery and pleading phases al civil litigation.
o Participure in AR and s il negotistinns.
o Acyulsition of federal rel pax eredits for Wigoric huildings,
Huntsinan Lofgean, PLLC; Salt Lake City, Utah; Associale Attorncy 2012-2015
o Actod w second chauir in two (il trinls to verdist and evidentisry hearings.
«  Awarded paticy linits on MY A 3 pany and UM policies.
»  Sciiled over S million in tixes anil administrstive penaltics.

Bradley R. Helsten, I.C.; Salt Lake City, Utah; Assaciate Attorney 2010-2002
«  Entity [ormation and business contract drafiing.
o Dyenfled prrohise sl sale ap lor fal real estate
«  Completed real estate conteact due diligence including: survey, noning and thle policy acyuisition.
Muersk Line, Limited: Norfolk, Virginia: Law Clerk 20K
o Lyl reseurch and bricling for maritime and permdnal injury tuftd.
RS, Enterprise Computing Center: Martinshurg, ‘West Virginia; Intern 2006
«  Conducted monthly coordination and campus
o Fueilitated emerpency evacution treining.
United States Senate; Orrin G, Hateh; Washington D.C.; Intern 2005
o Special nssitant 1o the Judiciary Cammittee and & it ittice on Intellectual ¥
o Aftended and nssisted in Senate confinmution hearings for Chicl Justice John Roberts and Justice Samuel Alito.
EDUCATION
Regent University School of Law: Virginia Beach, Virginia 2010
Juris Doctorate
e Student Ambassador
o Honor Council Member
Utah State Universlty: Logan, Utah 2007
[schelor of Science: Law and Constitutional Studies

Minor: History
e Alumni A
o Student Alumini Assueiation Executive Bpard
o Phi Alpha Thetu History Hanor Society and Pi Sigma Alpha Political Science Honor Sociely

s @Al

REFERENCES AVAILABLE UPON REQUEST
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Yvette Donosso

Christy Abad

From: Yvette_Donossofi@iutd.uscounts.gov

Sent: Friday, March 30, 2018 7:22 PM

To: Chrisly Abad

Subject: Application for 3rd District Trial Court Nominating Commission
Attachments: YvetteDonosso.pdf

Christy,

Enclosed pleasa lind my resume. | am applying far the vacancy in the Third District Judicial Nominafing Commission. |
am a citizon of the US. |ilve i Salt Laks Ceunly, | am a i lam

individuals to the bench
Besl,

Yvette Donosso

LEADERSHIP
EXPERIENCE

615 E. Harvest fiend Wy, Draper, Utah §4020

10 Ine seleetion of qualified

Attorney, Manning Clirtls Bradshaw & Bednar, LLC, 2002-2004
Defended corporate elients in cmp matters bafore iho Ltah Labor
Commission and federal court, Alap handled investigutions and prepared
employee manuals.

Sudictnl Liw Glerk, Utsh Supreme Court, 2001-2001
Justice: Christine M. Durham. Reviewed case files, orul g
conducted legal research and drafted opinions. Alsa spervised wludent interns.

Judicial Law Clerk, Third District Court, 1999-2000

Sudges: William B, Bahling; LA, Dever, Tyrone E. Medley and William A
Thorne Jr, Reviewed pending motions, drafied bench memos, atiended court
proceedings and drafled minute entrica and memorandum decisions, Supervised
student interns.

Member, Utal State History Board, 2011-present

‘The Board makes policy for the ivision, midvises the Director, and acts es the State
Historic Preservation Review Board.

Gavermor's C fssion 1o S hen Utnh's 1 ¢ 2009-2010
Commistion was asked th review and provide feedbick to Govemor Herbert in
areas of ethica, campaign finance, re-districting, lobhying regul iony and
election laws.

Board Mermber, Pete Sunzo Business Center, 2006-2009

Toard oversaw policics nd finsnclal afTsir of 501{c ) dedicated to assisting

wirmen and elhnic minorities obtain training and financial suppart to starl up

businesscs.

Board Member, Comunidades Unidas, 2006-2008

Buoard members overaw policies and financial affairs of 50 1(c)(3) dedicated to

T ing healih ad andd education smongst Utah’s Hispanie/Lating

community.

Bur Commissioner, iah State Bar, Thind Division, 20032010

Helped develop policies ind procedyres that gevern lnwyerd, including
sciplinary § dins, budgerary i and p

Served on variois bar commitiees, muck s the Labor & Employment Seution and

thie Fund for Client Pratection Committes, ut the reguiest of the President.

Mcmber of Executive Commiltce from 2004-2006.

EDUCATION

AWARDS &
RECOGNITIONS

Member, Academy of Math, Engincering & Science, 2002 -2003

(801) 935-1881 yvettedonosso@me com

PROFESSIONAL  Law Clerk, ULS, istrict Court, 2017-preseat (JudgeWaddoups/Wells)
EXPERIENCE

Assist judges drafling memorandum decisions, preparing fur hearings,
setthement conferences, andfor trials. Attend heartngs, ausint in scheduling
and management of cases.

Attorney, Uil Atomey General's Office, 2001-2017

Litigation Division (Employment Section): Represented state agencles,
sehool districts smd universities in matters involving alleged violations of
copstitutional, civil rights and employment laws, Appeared in state and
federnl courts, as well us before the Ul Labor Commission, the Career
Servive Review Offfice ond the State Recorids Commitiee, Assisted clients
with GRAMA requests and developing policies and procedures, us needed.
Drafted andfor reviewed scitlement and severunes contracta, Represented
clients at arbitrations/mediations. Also handled colleetions cases for

the Utah Division ol Risk Management.

Contract Attorney, Vantus Law Group, PC, 20092011

Litigation [Xepirtment: Represented enrparations in commercial disputes,
[hrenches of contract, non-competes and copyright iasnes) in both state and
federal court.

Attorney, Jones Waldo Holbrook & McDonough, PC, 20062009
Litigation Depactment: Represunted clients in malters involving commercial
Jitigntion, family law and personal injury.

Exee. Direetor, Ulah Depariment of Heritage & Asts, 2005-2006

Drafted strutegic plan for aowly formed department Mannged 12 employess and
oversaw 23 Boards and Commissions. Direeted the fscal, legialative, perianacl
and media afflirs for the depariment, Represented Governor Jon M. Hunisman
Ir. in the Utih-Mexlca Project Tor Prosperity und the Oovernor's Working Group
on Student Achic The dep 4 wix divi lischieal: thee Litish Arts
Couneil, the Office ol Ethnic Affiirs, the Division ol Housing and Cotmmunity
Bevelopmen, the Division of State Uistory, the Division of Tndfinn A fTairs and
the Stale Library,

Warked with the Deputy of Education and community leaders 10 gnsure the New
Century High School prograin developed clfective stralegics lo resruit ethnic
minority students to the Academy.

President, Utah Minority Bar Associntion, 2002 - 2003

Worked with the Commitsion on Criminal and Juvenlle Justice wnd the Governor's
Office 1o appoint mare ethple mirorities 1o the stade's Juchicinl nominatiog
commisilons and the bench, Promoted reenstment and netention of minosity
attomeys b thi Rar by launching the Plodge for Ethinic snd Rocinl Diversity for
Utaly's Legal Employers. Establithed o ing program for minarity law
studenls.

Chair, Utah Governor's Hispanic Advisory Coumeil, 2001-2002

Advised Goverror o issues impocting the HispanicfLating commiity, Wiorked
with the Office af Hlispanic AfTairs to lmprove outreach and service to the
Hispanic/Lating conmunity, Qrganized public haarings thraughout the suie 1o
obtain community Inpue. Promoted disl between law enlk e
and ethnic community lcaders.

Juris Doctor, J. Reuben Clark Law School, Brigham Young Universily 1996~
1999

National Women Lawyer of the Year Award, 1999
Faeulty Award for Mertarious Achi & Distinguish Service, 1998
President of Minosity Law Student Assaciation, 1957 — 1999

Merit Scholarship Recipient, 1996 — 1999

Brigham Young Usitversity, Provo, Uah, 1990-1995
B.A., Soclal Cultural Anthropology, Univenity Honors

Thesis: Between Boundaries, the Transculturation of Eight Women of Spanish-
speaking Origin in Utah

Translistedd: A d Perspe and F of & Legl Project Aboit
Religious Liberty in Peru, by Bivira Martinez Coco, BYU Law Review (Janyary 8,
2001)

2009, Utsh Business Magazine, List of Elite Lawyers

2008, Conect Magazine, *One of 20 Most Influcntial Hispanics™
2005, Utah Kepublican Women™s PAC, Uial's Winning Award

2005, Utaly Business Magazing, List of Elite Lawyers

2004, Salt Luke City Magazine, *Ten Women Sure to Change Utah"
2004, Utahi Coalition de Ia Kaza, Cesar Chaver Exeellence Awird




Christy Abad

From: Greg Hoolg =greghihooleking.com>

Sent: Thursdiy, March 22, 2018 8:31 AM

To: Christy Abad

Subject: Third Jutie/al District Nominating Commission
Attachments: Resume 2018 pdf

Hi Christy,

| am interested in being considered for the Third Judicial District Nominating Comiilssian, | was thrice sominated to be
adistrict court judge o few years ago, so | am samewhat familiar with the system, As you can see from my attached
resurmi, | am committed ta public sorvice. | have-anamiabl personality and work very well with others to form
consensus. | am o registored Republican. Please let me know if there is-any other informatian | can provide you.

Best,
Greg

Gregory N. Hoole

Mediator, Arbitrator, and Advocate
HOOLE & KING, L.C.

4276 South Highland Drive

Salt Lake City, UT 84124

office: 801-272-7556

direct: 801-424-5252
www.hooleking, com

This me11age may contaln confidential and privileged Information. Il you are not the intended reciplent, please reply to advise us of the crror and then deicte the
message

PROFESSIONAL PROFILE AND PUBLIC SERVICE

Admitted to the Utah Supretme Court; the United States Supreme Court, the United States Court of Ajipeals
for the Tenth Circuit, the United States Court of Appeals for the Armed Forces neud the United Stutes District
Court for the District of Utah.

AV {j inent) ruted by Martindale-Hubbell and selected by peers for many years running as one of
Utah's Legal Elite nnd as a Mountain States Super Luwyer.

Thrice nominated by the Judicial Nominating Commission to scrve as slate district court judge.

1adi

Serve Bar and C ity in various aclivities, i

«  Cuo-chiir Elect, Utah State Bar Association's Innovation in Law Practice Commiltee
+ Member, Utah State Bar Alemative Dispute Rerolution Section
+ Member, Utah Couneil on Conflict Resolution
+ Judge, Utah Mock Trial Program
Former Service:
< Attomey and founider, Family Services pro buaae adoption progrim
+ Member, Utah State Bar Association’s Courts and Judges Commitiec
+ Mentor, Utah Supreme Court New Luwyer Training Program
+ Ciuest lecturcr, University of Ulah Pre-law LEAP program
« Voluntcer teacher, Law Education Project Constitution Day
«  Coach, Utal: Mock Trial Program
» Attomey, “Wills for Heroes™ program
+ Member, “and Justice for all”* Law Dy Run Commitice
« Judge, The Gearge Wishington Unlversity's THal Court Board
+  Clinkr, Holluiny Bicyele Advisory Commilies
+  Local leader, Boy Scouts of America
+ Coach, Olymypus Youtli Football (Ut Conference)

Enjoy biking, trail running, hiking, skiing and otherwise spending time with my family in Utali’s beautiful
outdoors.

PUBLICATIONS AND PRESENTATIONS

«  Builiding on the Past and Looking to the Futwie: How Mediation Hux Evalved to Bevome u
Standard, Instead of Alterntive, Furn of Dispetic Resolution, UtAn Thar Juursat, May/June
2018

o Taking the iPad to Court, CLE Presentation, NATIONAL ACADEMY OF CONTINUING LEGAL
EnucaTion, May 16, 2012

o The 1Pud and the Law, Tt FenoiaL Lawyvim, May 2012, a1 26

o i thie Wike of Seeningle Exarditant Punitive Damage Awards Americat Demands Cape on
Funitive Damages—dre We Barking Up the Wrong Tree?, 22 1, CoNTEME. L. 459,

o Zobrest v, Cataling Foollills School District: The Establishmont Clause Docs.not Bap Public
Emplovees from Offiring Religion-Neutral Services in Parochinl Schoals, 221.Conveme L. 197,

Morc information availablc at sww. hooleking vom
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wolgkine com | K01.272-7556

4276 S. Highland Drive, $alt Lake City, Utah 84124 | gregh

LEGAL EXPERIENCE

Partner—Hoole & King, Salt Lake City, Utah 2004- present
Practice devotid to aliernative dispute resolution tind all aspoits of civil litigation, inctuding both plainti(T"s
and defense work.

Seninr Attorney—Packard, Packard & Johnson, Salt Lake City, Utah 2002-2004

Prosecuted nathonwide eliss setipnd in various far vinlations ol comstimcr | jon laws and
otliet state und ledersl statules. Reprosented private attorueys general in false claim aetiori © reclaim
funds (raudulently p 1 or withheld from the United States.

Assaciate Attorney—Kirton & MeConlde, Sult Lake City, Utah 20002002

Mormder of firm’s Ci il Litigation, 1 Dielense tnd Appellte practice sectinns. Rey
large f-mational arganization incour cases n 1} Y erriny i irings I
injury claimy (o First Amendment rights. Only nsociate in e o be appointed head ol specindty
prsetice group servicing (m's lurgest elient.

Juﬂgehdmuxv—!lui!cdSlllcanw..lmlgcM\"nml:Genernl‘sCnrps.\'-’uhmmun.l).(‘. 19972000
Sorveid 1% lead defenne counsel in 4 riumber of courti-martial, including felony trials and the military
cquivalent of grand jury proceedings. Served as Senior Defense Counsel, supervising the wark and
caseload of five other attorneys in the greser Washington, DL.C, area,

EDUCATION

Straus Institute for Dispute Resotution, Pepperdine University, Malibu, Califomia, Mcdiator Course,
February 2017

U.S. Department of Justice National Advocacy Center, Columbia, South Carolina, Advanced
Negotiations Course, September 1999

Naval Justice School, Newporl, Rhode Island, Judge Advocate Course in Military Justice and
Administrative Law, December 1997

S.J. Quinney College of Law, University of Ulih, Salt Lake City, Uth, Juris Doctor, May 1997
Honors: William I, Leary Scholar; Questir Corporation Lugal Scholarship
Notc & Comment Editor, Journal of Contemporary Law

University of Utah, Salt Lake City, Utah, Bachelor of Aris cum laude, Junc 1994
Minor: Japanese
Honors: Phi Beta Kappa; President's Award; Dean's List

Kansai University, Omaka, Japan, Fall 1992
Special Jay studics f with cmphasis on the rule of law in Japanese culture and sociely




Christy Abad

From: Josh Lea <jlaaifbtid cam>

Sent: Thursday, March 22, 2018 4:54 PM

To: Chrtaty Abad

Subject: Thied District Trial Court Nominaling Commission

Attachments: Resume Joshua Lee (March 2018). pdf

Ms, Abad,

Piease see attached resume being submitted for my i ion as a C . 1 am a resident of Draper and

currently registered as a Republican. | thank you in advance for your constderatlon.

Regards,

Joshua L. Lee

BENNETT TUELLER JOHNSON & DEERE
3165 E. Millrock Dr., Suite 500
Salt Lake City, Utah B4121

Tel: (801} 438-2000

Fax: (801) 438-2050

emall: Jlee@btjd.com

This emall any ) contains that s pi ly CONFIBENTIAL and PRIVILEGED. If you are not the
Intended addressee, please permanently delete this message and notily the sendnr mmediately.

PUBLICATIONS

Federal Wetland Jurisdiction and the Power to Regulate Commerce: Searching for the Nexus in Gerke

Excavating, 2006 HYL] [ REV. 263

The Paral Evidétice Rule i1 Utah: A Brief Survey, Utah Bar Journal Vol 29 No. 2 (Mar/Apr 2016)
The Consiilutionality of jud, by Confession: Some Practiced Considerations, Utah Bar Journal Vol 28

No. 3 (May/June 2015)

OTHER PROFESSIONAL EXPERIENCE AND MEMBERSHIPS

Member, Utah State Bar Association
Mounlain Stales Super Lawyers Rising Stars - 2016
Mountain States Super Lawyers Rising Stars - 2017

Joshua L. Lee 299

14023 S, Stone Canyon Dr. » Draper, Utah 84020 « (801) 300-5045  [loutibiil cuin

CURRENT PRACTICE

Bennett Tucller Johnson & Deere = Salt Lake City, Utah
Attoruey, Oclober 2007 to Present (Law Clerk, Sumer 2006 to Sumner 2007)

Practice includes:

¢ Trial practice ¢ Landlord/lenant
¢ Foreclosure and deficiency actions  * Products liability

» Debt collections ¢ Noncompete enforcement
* Securities litigation * Wrongful death

* Appeals * Partnership dispules

PRIOR LEGAL POSITIONS

Judge Anthony W.Schofield = Utah Fourth District Court * Provo, Utah

Extern, Winier 2007

Judges Bruce S. Jenkins & J. Thomas Greene « Uniled States District Court = Salt Lake City, Utah
Extern, Summer 2005

EDUCATION

J. Reuben Clark Law School + Brigham Young Universily « Juris Doctor, April 2007
= magna cum laude - Ranked 6 of 149 (lop 5%)
» Lead Articles Editor — Law Review
University of Utah » Salt Lake City, Ulah * Bachelor of Music: Jazz Performance (Guilar), April 2002

REPORTED DECISIONS

«  ZB, N.A. v. Crapo, 2017 UT 12, 394 P.3d 338 (oblained summary judgment against deblor claiming
discharge)

«  Shigzawa v. Duke, 2015 UT App 40, 344 P.3d 1174 (obtained summary judgment on real estate
contract claims)

«  Wallace Inv. Lid. P'ship v. Lone Peak Dev. Pariners LLC, 2014 WL 1917542, 2014 U.S. Dist, LEXIS
65754 (D. Utah May 13, 2014} (obtained summary judg in develop contract dispute)

*  Prait v. Cavagna Norih America, Inc., 2013 WL 6146075, 2013 U.5. Disl, LEXIS 166521 (D. Utah
2013) (obtained summary judgment in defending products Hability cas)

o Turner . Saker & Pursort Cos., 2012 UTT 30, 284 :3d 600 {obtuined neversal of trinl court’s dismissal
ol persomal injury claims)

o Wirlh v. Tiyler, 2011 WL 4001157, 2011 U.S. Dist. LEXIS 101773 (D. Utah 2011) (obtained
wummary [udgment in defending securities fraud case)

o Muatlis v, Pérrine, 2010 WL 56073, 2010 U5, Dst. LEXIS 890 (D. Utah 2010) (obtained
summary judgment on a daim to quiet title to commercial property}




Christy Abad

From: Benjamin Lusty <ben@lawlirmra. com®
Sent: Wadnasday, March 21, 2018 3:50 FM
To: Christy Abad

Subject: Third Judicial Nominating Commission
Attachments: Benjamin Kirk Lusty cv.docx

Hello Christy,

Please see my attached resume.

1 am a registered Republican.

Benjamin K. Lusty

rencher | anjewierden
o i

Miawlimug.com
B v fowlimro com

CONVIDENTIALITY NOTICE: This electronh miciangs trnsmission comains infupmatin from fhe b Firerr of Hinsber & Anjewlenden,
which may be confideitial arprivilesed, The inf Inin |9 dntended o b for the use of i lndividial or cotley ined s, 17 vau e a0
e el riplent, be awire il sny nie, divelmure, copying. distribution of e of the contents of this infiamatlon 1 proobibited. 16yin
It pocehver this electimife srunwnieshon in error, please wdlly me by petephoue (§f1]-061- | J00) or contact my naaistant, Melanic Tevere, by
it i com) i . Wothing herehs o il Hhe message abave T interndid 40 create an nthoeeysclaim relginhibip,

el {rlevers

FALLIRLETY OF EXUATL: Einall 1s & hilpful tool ol communidation we use [rom fine (o liny: in the practice of law. Howewrr, be advised
That v cannos e Sl peponsible far amy Failure fo recelve or mview an email b ay documnisis transmilted by email if we do it teply lo
your etnail wl peknowledge recekpt and ik iy of il eemtemts, 1€ your needs are important, lime sensilive or urgent we encourage
your to enll and spenk dirsctly with i i ensure your needs wre mel.

S C I CULAR 230 DISCLOSURE: T enue complinnee witl requirementy impiscd by the RS, we dfivrm yals i, wikess specifcally
indicwtod otherwise, sy LLS, Tediral tas advice imed in this heation (Hrcluding any | 15} v ot ingesidid or wrirlen to be
el and et bt used, T the perpose ol () avoiding penatifes ander the Intemal Reverss Cade o () provmlig, piarkeng, o
rewerifnndiig g alotier pay any travsaciion of maller nddrezsed lierein.

» Collaborate with expert witnesses and other cxternal consulling

professionals
«  Attend and conduct depositions, motions hearings, trials, and appellate
oral org t lintions, and arbitrati
« Dl go opinions anid munnge i g
litigation
» Negotiate and impl .
« Assist in resolution of disp
2008-2011 Christensen Thoraten, PLLC Salt Lake City, Utah
Associate
» Represent clients in civil litigation, appellate litigation, and family law
matters
s Participate in legal research, case investigation, and preparation of legal
and appellate briefs

Additionul Skills, Achicvements, and Interests

Aldon J. Anderson Chapter of the Amerlean Inns of Court
Member of Utah State Bar

Member of 10 Circuit Court of Appeals Bar

Verified Certificate in Human Phystology through Duke Universlty
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Benjamin Kirk Lusty
939 Donner Way, #307
Salt Lake City, Utah 84108
801-203-0495
ben@lawfirmra.com

Profile

o Sewsoned attomey managing o full docket of uses with speciulized focus on defending
complex commercial and tort claims, appellate litgation, i law, and busi
transactions and dispules

e Aclive and successful jury (rial practice

» Active and growing appeliate praclice

= Active and growing i ge p

Education
2017 Imperial College London Business School, London, Unlted Kingdom
Master of Business Adminiseriition. with Merit

2008 William and Mary School of Law, Williamsburg, Virginia
Juris Doctor
s GPA3.63/4.0
Class Rank: 20/211 (Top 10%)

.

e Order of the Coif

s Trial Team and Moot Court Team (both competitive entry)

o Teaching Assistant for Corporate Law and Business Associations
2005 University of Utah, Salt Lake City, Utuh

Hanors Bachelor af Arts, Magna cum Laude, History

s GPA 3.98/4.0

e Closs Rank: Top 2%

e Phi Betta Kappa

o Phi Kappa Phi

o Honors at Entrance Scholarship

Profesdional Expericnce

2011-r { Rencher &Anjewierden Salt Lake City, Utah
{furmerly Sticki & Rencher)
Pariner (formerly tssociate aitormy)
»  Mmnage all aspects of high value end high exposure medical malpractice,
I | injury, ttnd professional litigation
o Supervise stalf and junior attomeys




Christy Abad

From: David Wilkins <dwilkins@agutah gov>

Sent: Thursday, March 22, 2018 2:38 PM

To: Chitisty Abad

Subject: “Third Juteial District Nominating Commission Vacancy
Attachments: Dravid Wilxing 2018 ing C ion paf
Christy,

Attiiched, pleass find my resume, 1 am interested in filling in the unexpired term on the Third Judicial District
Nominting Commission. I am a resident of Salt Lake County.

Thank you for your consideration,
Sincerely,

David Wilkins

David M. Wilkins <dwilkimyaaguiah. pov>
Assistant Attomey General

UTAll ATTORNLEY GENERAL'S OFFICE

160 East 300 South

P.O, Box 140857

Salt Lake City, Utah 84114-0857

P. (801) 366-0327

F. (801) 366-0352

This email transmission from the Office of the Utah Stite Allomey Gieheril, comaing information which may be
confidentinl andfor legally privileged, The information is intended only for the use of the individual or entity
named on this tnsmission, 17 you are not the intended recipient, you are herchy notificd that sy disclosure,
copying, distribution or the taking of any action in relinnce an thie contents of this email s sictly prokibited
and that the email should ba deleted immedintely. 16 you have received this notice In error, please destnay it

immediately.

Kurowski Shultz LLC, Swansea, [llinois
Assoclate Attornay, Apeil 2010-Soptember 2012

- Independently minaped a varlety of matters including personial infury Htigition, camplex

Titigati Jal litigsti p iom law, munjcipal litigation, products

lihitity titigntion and subrogation litigati
Advised mumicipal client on employment and labor matters
Comminieated directly with corporate counsel, i pamien and plaintifTs
counsel in management und resolidion ol matiers
Advised municipal elients in 8 variety of wreas, including litigation, employment, contracl
malters as well 21 relations with state govermmen
Obtained i peri in fiet i Igation, motion writing, oral argument and

trial preparution

Brown & James, P.C., SL Louis, Missouri
Associate Attorney, August 2007-Aprit 2010
© Wan ibie for indepand t of 0 varicty of matters nchutfing personal
i e

injury litigati plex litiguth labor nnd employ
litigation, transportation law, products lishility litigation anid insumnce  coversys
litigation

Gained ive trial experi including servingy ai fimst iind secaind chair in jury and
berich trials, and administrative hearings before EEOC and mate human rights
cammmissions

Received (avorable jury trial verdict recognized by Missouri Lawyers Weekly as one of
the top Missouri defense verdicts in 2008

Frequently appeared in Missouri and [Ilinois state courts arguing summary judgment and
jretrial motions

Clarnercd extensive deposition experience of partics, eye witnesses, and expert witnesses

Commonwealth of Kentucky Executive Branch, Frankfort, Kentucky

Summer Student L Clerk, Summar 2005
Amisted in research octivities on issues regarding transportation, commerce and
economic development

Office of Senator Milch McCennell, Washington, D.C.

Iniern, Summer 203
Assisted Legivlative ST on a Varety ol Issucs, including Rescarch, Hearing
P fon, dndd Respanding w Codtitent Neods

Cln.scly Waorkid With Suﬂltlnnlvy in Evafuating, Legislative [froposals

EDUCATION
Saint Louls University School of Law, St, Louis, Missouri J.D. with Concentration in Litigation Skills,
May 2007: GPA: 102, Hank: 90269

Minaging Edior, Saint Louis Uniwersity Public Law Heview, 2006-2007

Mutional Trial Competitlon-Regional Semi-Finalist, 2007

Recipient, Juilge Robert G. Bowd Sr. Appellate Advocacy Award, 2006

Member, Moot Court Team, 2006

DAvID M. WILKINS 301

UTAII ATTORNEY GENERAL'S OFFICE
160 EAsT 300 Soutn
P.O. Box 140857
SALT LAKE CITy, UTAH 84114
Pil: 801.366.0327
DWILKINS@AGUTAILGOV

SGAL WORK EXPERIENC
Utah Attomey Cleneral's Olffice
Assistant Attarney Genral, Statie Agency Counsel Division, May 2015-resent
Counsel for the Utal Labar Commission
Frequent prictitloner in both sdministritive law tribunals and District Courts
andled i visried caseload of oceupational safely amil health cases, wage claim cases, and
fair housing cases.

Conducts frequent legal training for employees of client,
Manages clerks and interns for Division.

Huntsman, Lofgran & Fuller, PLLC
Associate Attorney, December 201 8-March 2013
- Attorney in-charge of ml litigation matiees for G
Perfarm legal research and motlon writing on a variety ol arcay, employment i,
businesa law, contract law, buzinest and commercial litigation and getmeral eivil fitigation
Frequent appearinces before state wnd federal (rlal and sppellate courtn o argua matiune
Advise business ¢lients on best employiont practicei and g i

Hudson Legn! Services and Hire Counsel, St. Louis, Missouri and Salt Lake City, Utah

Contract Attowney, My 204 3-December 2013
Perform e-distovery functions
Assist in locpe-scale document review projects in support of complex commercial
litigation

Schindler Law Firm, P.C., St. Louis, Missouri
Contract Attorney, November 200 2-Aprif 2013
: ponsible of proparition und of several mitters lor foctheoniing wiald
Perform legal research and motion writing on o variety of arcas, including imrance law,
ial litigation, intcilectual property issues, and eriminal liw
Represented firm bsiness clients in Jabor matters 2y well ms before uncmployment
hearings
Frequent appearances before trial courts in the St. Louis area lo argue motions

[llinois R.'nil\!'nl;-I Museum, Union, Lilinois
Volunteer Genevill Counsel, August 201 I-August 2013
- Volunteer position
Responsible for legal affairs of non-profit museum
Drafl and review conlracts, agreements and leascs
Advise Board of Dircctors on legal issucs, including litigation and employment matters
Provide legal opiniens to Muscum staff and officers

University of Louisville, Louisville, Kentucky MA., History, May 2004
«  Graduate Student Honor Award, 2004
Graduate Fellow, McConnell Center for Political Leadership, 2003-2004

Weslern Kentucky University, Bowling Green, Kentucky B.A., Hislory, Maoy 2002
Universily Honors Program Graduate
National Lincoln-Dougtas Debate Champion, 2001

National Extemp king Champion 2002
COMMUNITY AND PROFESSIONAL INVOLVEMENT
-~ Member, Utah Bar Litigation Section Executive Committee

Volunteer and Advisory Board Member, Heber Valley Railroad, Heber City, Utah
Regulatory Commiltee Chair, Heritage Rail Alliance

CAL LIATI
Registered as & Republican
Resident of Salt Lake County
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Christy Abad

From: Peler Chri pchri hanni.com>
Sent: Thursday, March 22, 2018 6:07 PM

To: Christy Abrad

Subjoct: Third District Trial Court Nominaling Commission
Attachiments: PHC Resume-docx

Christy | would be Interested in the position on the Third District Trial Court Nominating Commission. | have
attached my resume. Thank you.

Pater H. Christensen

STRONG & HANNI

102 South 200 East, Suite B0O

Salt Lake City, UT 84111

Telephone: (801} 532-7080

Facsimlle: (801) 596-1508

E-mail: pehtistensen{@sirongandhannl.com
Webslle: www. strongandhannl com

o rrzzzzereen i,

CONEIDENTIALITY NOTICE! This transmission 5 intended for the sole use of the indlvidual ar entity 1o whem iz
addressed and may gantain i ion that I Juntial cllent privileged, or otherwise axempt, by aw,
from disclasure. Any dissemination, distribution, copylng, or taking of any action in refiance onthe contents of thit
transmission, by someone other thon the intended addressee or its autherlzed agent is strictly prohiblted. If you hive
received this transmission In orror, please notify the law fiem of Strang & Hannl immetflately at the telephene number
\sted above, or by reply to this transmission.

This email message has been dellvered safely and archived online by Mimecast. For more Information please visit
http://www.mImecast.com

Defense Research Institute (DRI) Representative for Utah, 2016-Present

Board Member, Strong & Hannt Law Firm

Professional Recognitions

“AV” Rated with Martindale-Hubbell, The Hlghest rating awarded to an attorney for
professlonal competence and ethlcs

Recognized in Utah Business Magazine's “Utah Legal Elite”
ADMISSIONS

Utah State Bar, 1989

Oregon State Bar, 1989

Wyoming State Bar, 2011

U.S. District Court, District of Oregon, 1989

U.S. District Court, District of Utah, 1989

U.S. Supreme Court, 1998

EDUCATION

Brigham Young University, ].D.

Brigham Young Unlversity, B.A,, Political Science
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Peter H. Christensen

Shareholder/Strong and Hanni

-pchristensen@strongandhanni.com
-P: 801.532.7080
-F: 801.596.1508

Construction Law, Insurance Defense, Insurance Coverage, and Bad Faith Litigation,
Transportation.

Peter has been working on construction, insurance defense, insurance coverage, and
transportation cases for 25 years. He has had over 40 jury trials in both state and federal
court. Ile successfully defended a national glass manufacturer in Sterling Village v. Prom
Utah et. a, the largest jury trial in Utah history.

Peter defends clients in transportation cases involving first and third-party defense,

Anfanded

coverage opinions, and appeals. He has successfully 1 insurance companies and

their insureds in hundreds of cases cither through settlement, mediation, arbitration, or
jury trials. Peter has represented general contractors, subcontractors, and materials

manufacturers in construction and manufacturing defect claims.

Professional Associations & Memberships

Federal Bar Association

Salt Lake County Bar Assoclation

Muttnomah County Bar Assoclation

Board Member, Utah Defense Lawyers Assoclation, 2008 - Current
President, Utah Chapter of the Federal Bar Association, 2002

President, Utah Defense Attorney Association, 2014



Christy Abad

From: Heidl Gaebe| <hgoabel@gapclaw.com>
Sent: Wednesday, Morch 21, 2018 4:48 PM
To: Chrisly Abad

Subject: Judicial Naminating Committee
Aftachments: Resume3. 16 doc

[rear Ms. Abad,

| would like to submit my resume for consideration for the Judicial Nominating Committee. | am not assatiated with any
political party, 1f you need additianal information or have any questions, please do not hesitate to gantact me.
Heldi

Heidi G. Goebel
GOEBEL ANDERSON PC
HGeabalDGAPC Law, com

_—  801,441.9393 (main)

[T der

wued AETE 801.441,6992 (direct)
B01.518.4273 (cell)

405 South Main Street, Ste. 200
Salt Lake City, Utah 84111

www GAPGLaw com

Thils e-mall sHewajps miy contain legally privileged andfor canfdential lnfimmation, T0you are pot ihe wiendod peipimt(s), or the
empluyde or agent respanaible for ditivery of this messape to the intenilad recipivm(s), you are Iereby natified that miy dissentiaion,
distribution or copying of ihis e-mall messaje b srictly profibited. I you tuve received this pessage in emor, please immudlaely
nalify the sender mad delere this e-mail message from yoor compiter.

Insurance Coverage and Bad Faith Litigation: Initiate and deliend notions for
declaratory judgment 1o resolve disputes over the terms and condilions ol insurance policies.
Defend i e# in litigation sserting bad faith in claims handling.

LECTURES AND PUBLICATIONS

» Speaker, FDCC Winter Mecling 2018, “Managing a Law Firm from the Female Perspective”
> Author, “Keeping the Blinds Draw as Tight s You Can: Ethicul Considerntions and Tips for
Protecting Privilege in Light of Recent Rulings and Developments” Definse Rescarch
Institute, Corporate Counsel Edition, 2018

Contributing Author, Leadership for Lawyers, FDCC 2017

Speaker, “Protecling Privileged Communications” DRI Commercial Litigation Seminar

Faculty, DRI Trail Tactics Seminar — Mock Trial Demenstration, 2017

v Vv V V¥V

Speaker, “Preserving Privileged Communications: Ethica! Pitfalls o Avoid” Utah State Bar,
Commercial Litigation Section, 2016

v

Speaker, FDCC Annual Mecting, 2016 nnd Corporate Counsel Symposium, 2017,
“Navigating the Ethical Mincfield for In-Huous Counsel in Light of the Yates Memo”

Speaker, Stafford Webinar, 2016, “Protecting Privilege Under the New Federal Rules™
Faculty, FDCC Deposition Boot Camp, 2015, 2016

Faculty, DRI Deposition [nstitute, 2015,2017

v Vv Y V¥

Modetator, Federation of Defense & Corporate Counsel, 2014 Annual Meelinyg, “Things You
Den't Know, bul Probably Should, About What Drives Your Clients” Decislons.”

> Speuker, ALFA 2014 Intemationul Client Seminar and Products Liability Seminar, “United
We Stand: Working Together as Ca-Defendants.”

» Speaker, Federation of Defensc and Corporate Counsel 2013 Winter Meeting, “NFL
concussion Litigation.”

» Speaker, ALFA 2013 International Client Seminar, “Challenges Which Aris¢ When the CEO
of a Carporation and the Board of Dircclors Experience Conllict”

> Author, “Product Lisbility Compendium: Warnings, Instructions und Recalls”, Delense
Rescarch Institute, 2012.
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HEIDI G. GOEBEL

GOEDEL ANDERSON PC
10 West 100 South, Suite 450
Salt Lake City, Utah 8410)
801.441.9393
HGocbel@GAPClaw.com

PROFESSIONAL EXPERIENCE

Heidlh is a founder and the mannging partner of the firm. She focuses on commercinl litigation
and product and professional ljability defense and serves & regional counsel for multiple

corporations companics. Heidi has held Tendership positions in seveenl national erpanizations
anel spenks and publishes regularly ona host of product liability snd trial s litigation lopics.

AWARDS/RECOGNITIONS

AV Raled — Murtindele Hubbell

Best Lawyers in America — Commercial Litigation

Mountsin States Super Lawyer (including named as Top 100 atlomeys and Top
50 Women attorneys)

Utal’s Elite Lawyer- Utah Business Journal

Indiang’s Qutstanding Young Defense Lawyer of the Year (2000)

AREAS OF PRACTICE
C cinl Litigation: Rep t large corporations, | banks and smill
busi infi inl services and ties litigation in state ond federml courts and before

FINRA, contructunl and extr contrietual disputes, trade seeret elaims, unfair competition issues,
computer fraud violations, directors and officers linhility nctions, lease issues and employment
related litigation.

Products Linbility: Represent s wide variety of product matit facturets, including
miedical deviee nnd phar ical companies, bile and tivee parts s,
and sparts equipment manufacturees, thraugh all stages of litigation in bath miulti-district
litigation and individual claims.

General Tort Linbility: Advise and defend businesses and individuals on claims
arising out of accidents on premises, involving biles, elnims of sexunl assiult,
defumation and advertising injuries and a wide host of other injuries.

> Speaker, “Mining Social Media in Preduct Liability Cases”, ALFA Intemalional, Product
Liability Seminar, September 2011.

» Muoderator, “Practical Tips on Creating und Using Alternative Fec Amingements,” The
Federation of Defense and Corporate Counsel, Corporatis Counscl Symposium, September
2011

> Speaker, “Turbo Charging Your Practice for Maximum Efficiency”, FDCC Annual Meeting ,
July 2010.

> Speaker, “Defending a Product Liability Case,” ALFA Intcrnational Client Seminar, March
2010.

» Speaker, “The Sophisticated User Defense in a Produet Liability Case,” FDCC Winter
Meeling, March 2010.

> Speaker, “Sword or Shicld? Using a State's C Proteclion Act in a Business 1o
Business Dispute”, DRI Intellcctual Property and Commercial Litigation Symposium, April
2009.

» Co-Author, “A 50 State Review of Statule of Fraud in Commercial Transactions” For the
Defense, August 2008.

> Author, “The Duty to Wam in Utah”, DRI Product Liability 50 State Compendium,
November 2007.

» Co-Author, “Notice, Marking end Patent Damages™, DRI Defending Intellectual Property
Claims, October 2007.

» Co-Author, * Medical Spa Laws — Utah”, ALFA International 50 State Compendium.

3 Lecturer, “The Race Before the Case: Taking Advantage of Your Opportunities Prior to the
Filing of Suit”, Utah Paralegal Association, June 2007

» Presenter, “Insurance and Contractual Ramifications of International Hires™, Ski Utah Board
of Dircctors, February 2006,

% Presenter “Product Liability Pitfulls for the Pharmaceutical Packaging Indusiry,” Design
and Packaging P tomuls Compendi ference, San Francisco, Californin, Scplemb:
2005.

% Lecturer: “Indiana Law Update and Civility in the Practice of Law for the New
Millennium.” Indiana State Bar Convention, July 2000.



EDUCATION

Indiana Liniversity Sehivol of Law — Bloomington (3.D. 1997)

Orcler of the Burristery (Top Ten Students in Oral Advocacy)
Moot Court Board

Indiana Universily — Bloomington ([3.A. 1994; Honors Ihivision Scholar; Liberal Arts

IProgram Grod )

PROFESSIONAL ASSOCIATIONS

>

>
>
»
>
>

Director, Fedcration of Defense and Corporate Counsel, 2016-present

Federation of Defense and Corporate Counsel, Chair of Product Liability Group, 2014-
2016, (Vice Chair 2010-2014).

Litigation Counsel of America, Fellow

American Defense Trial Atlomeys; (Judicial Task Force Commiltec 201 7-present)
Defense Risearch tnstitste - Commereial Litigation Stecring Commitlee 2012-2014;
Judicinl Tnsk Foree, 200 3-2015; Jury Preservation Task Foree 2013-2015; Product

Liability Steering Committee, 2006-2008;  Publi tony Chair, Finaneinl Tnsti
Substantive Law Group 2007-2009.

Founder, S. J. Quinney School of Law Mentoring Program
Alumni Board, Indiana University School of Law — Bloomington, 2015 — present
Utah Top 100 Attomney Lifetime Achievement Recipient

Member, American Mensa Association

SELECTED PUBLISHED OPINIONS

Venuti v. Continental Molors, Inc., Case No, 20160645, Utah Ct. App. 2018. (finding
insufficient evid of p | jurisdiction)

Linvaln Financial Advisors Corp, v, Healthright Partuers, LP, Cise No. 2:09evH50, LS.
District Court, D, Utah, 2010 WL 322141 (interpteting scope of fntory arbitrti
under Finuncinl Industry Regulatory Associntion (FINRA)
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GKN Co., formerly known as Gust K. Newberg Construction Company v. Larry Magness,
744 N.E.2d 397 (Ind. 2001).

Addmitied to practive b all Utal state and federal Courts, alf Colorado state wnd federal Conrty,
all i state and federal eorts, ol Mlinois state and federal courts, all New York State
Courts und the United States District Court, Wexterat District of New York, amid the U8, Conrt of
Appeals, Tenth Circuit



Christy Abad

From: Paul Johnson <paul@pauljochnsonlaw com>

Sent: Friday, March 23, 2018 5:31 PM

To: Christy Aba

Subject: RE: Third dudicial District Nominating Commission
Attachments: PaulJohnsan Resume (3-23-163 pdl

Makes total sense. Okay well | hope you get more qualificd candidates, and if not I'm glad to help out

Paul

Paul B, Johnson

Registered Patent Attorney
Law Office of Paul B, Johnson
84835.1275E.

Sandy, UT 84094-1363

www pauljohnsonlaw com

Ph: 801.719.5229
Fax: 801.317.8889
paul@payljohnsontaw,com

**NOTICE: This Ication {Including attac 5) s covered by the Electronic Communication Privacy Act, U.S.C,
sections 2510-2521, |s confidentlal, and may contain priviteged, and even attormey-chent privilejed I#formation. Il yol
are not the intended recipiont or beliove that you have recefved this communication in errol, please email ot telephone
me Immediately and delote this emall communication. Please do nat print, copy, retransmit or otherwise use thiv
information. Thanksl

From: Chrlsty Abad <christy.abad@utahbar.org>

Sent: Friday, March 23, 2018 11:54 AM

To: Paul Johnson <paul@paullohnsonlaw.com>

Subject: RE: Third Judicial District Nomlnating Commisslon

Mr. Johnson,

Preference will be given to those attorneys who do waork directly with the court system. You are not, however,
precluded from applying.

Best,
Christy
From: Paul Johnson <paul Epauljohnionlaw.com>

Sent: Thursday, March 22, 2018 10:35 AM

To: Chiisty Abad <christyabsd@utahbar.ors>

Subject: RE: Third Judicial District Nominating Commission

What exactly do you look for In terms of sarving on this c i fref i below), I'm guesting this is espucially for
those wha are workiri directly In the court system? | practice all transactional IP law so don’t interact will the courts.

Paul B. Johnson
8483 5 1275 E, Sandy, UT 84094
801-719-5229 paul@pauljohnsonlaw.com

Intellectual property attarmey with over 10 years of pxparience in patent, trademark, and copyright
i il I trade secrets, and ather transactional 1P matters. Admitted in UT, AZ,

and before the USPTO.
Work Experience
Cwner at Low Office of Paul B, Johnson (2016 — pragent, SLC, UT)
Us, & foreign ntell | property p tion and early stoge enforcement and relited matters, including
patents, ! ke, and copyrigh Counsel regarding trade secrets and Intellectual property related
contracts,
ate at Adam R. Stephensal . (2010 — 2016, Te! AZ ai 1]
WS, patent & trad k prosecution, nt of forcign patent & tradermark counsel, 1P contracts,
{ licensing, patentability & | L istrability opinions, Unifarm Domain Name Dlspute

Resolution Policy (UCAR) mn&dlnsi to recover domaln names, International Trade Commission {ITC)
proceedings to stop Infringing Imports.

Have p d patents in varlous technology areas Including disvices & packaging, mechanical
devices, materlals sclence, Integrated cireuits, desktop & smart-device apps, embedded systems, aptics,
business methods, biotech, and others.

Developed over 95% of firm lettersftemplates, website content, paralegal and atiorney workflows and
Instructions, ane docketing protocal for all 1P matters. Researched, selected, configured and beta-tested

| ive taw firm f and saved firm $40k+fyear perpetually document & calendaring
automation processes,

Post Grad Fellow ot Technology Venture Services Group — Arizona State Univiersity (2010, Tempe, AZ)
Supervised teams of law, MEA, and enjineering and sclence frrad students in the performance of low cost legal
and business research and services for local entrepreneurs.

arch Assistant for Dean Paul 5. Berman = Arizol ate Un ity (2005, Tempe
Clte checked and editett an Amicus Brlef filed with the U.S, Supreme Court related to farm land property rights.
Legal research, cite checking, and BlueBook & Chicago formatting for several other articles & book chapters.

Patent Agent at Bogth Udall PLC {2008 — 2009, Tempe, AZ)

Patent and trad rk i bifity opinkorts, Inventor interviews, and various legal research
projects.

Patent Agenlal Noblitt & Gilmare LLE (2007 — 2008, Seottedalp, A7)

Patent and bility epinions, Invenior literviews, and varlous legal research
projects.

P L

Becords Asslatant at Snell & Wilner LLP (3006, Phognix, A7)

Maintained electronic and hard eoples of pleadings, disclosure & discovery documents, trial transcripts and
ather documants far products liability itigation group. Prepared materlals for production and materials for
deposltion of fact & expert witnesses.

Ineorin at Honpywell International (2004-2 Pliesenix
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Paul B. Johnson

Registered Patent Attorney
Law Office of Paul B, Johnson
84835, 1275 E.

Sandy, UT 84094-1363

www pabljehrsoniaw.com

Ph: B01.719.5229
Fax: 801.317,8889

paul@pauljohnsgnlyw.com

* *MOTICE: This e icatian (including attach 1 Is covered by the Electranic Communication Privacy Act, US.C,
Sections 2510-2521, Is confldential, and may contain privileged, and even attorney-tlient privileged Information. ITyou
are nol the intended rocipiont or believe that you have recelved this communication in error, please emall of wieghone
rries immediately and delete this emall communication, Please do not print, copy, retransmit of otherwise use this
information. Thanks!

From: Onlineservices <anl|peservices Mutahbar.org>
Sent: Wednesday, March 21, 2018 3:40 PM

To: Paul Johnson <paul johnsoniaw.com>
Subject: Third Judicial District NomInating Commission

Third Judicial Distrlct NomInating Commisslon

The Bar is seeking applications from lawyers to fill an unexpired term on tha Third District Trial Court
Naminating Commission, This term will expire January 2019, The Commissioh nominates judges to filt
vacancies on the district court and the Juvenile eourt within thie Third Judicial District,

Cammissioners must be citizons of the Urilted States and residents of the Thied District (5alt Lake, Summit,
and Troele Countles), Commissioners may not serve successive terms. No mare than four of the seven

bers of the Inating commission may be of the same political party. You must identify your
political party or If you are politically independent.

Please submit resumes to Christy Abad by emall at cabad @ utahbar.arg, or by il at 645 South 200 East,
salt Lake City, UT 84111, Resumes must be recelved by 5:00 p.m. on Wednesday, Aprll 4, 2018,

o d materiol fallures of specified et engl P hing for trends to aid kn designingt next
m tlan comip Uzed high | photography, microscopk and FP| data.
ct fzed evperd ] i 1 and thermal barrier aluminide coatings using scattered electran
and backscattered electran imaging and encrgy dispershee X-ray analysis in field embsdlon gun scannling
electron microscope ant summarized past failure Analysis reports searching for fatigue, creap, and defect
trends, Astlsted with burner rig testing of | thermal and 1 barrier coatings for

turbine blades

Engineering Intern at Able Engineering and Component Services (2002, 2004, Phoenix, AT)

& updated database of repalr manuals. Wrote repalr instructions based on hellcopter
repair manuals, including instroctions for machine & plating shops to remave cofrosion, plate with Ni arCr, &
bake out Hydrogen on damaged and corroded helicopter compenents.

Education

L ona State Unkvorsity (2 empe

Cum Laude, Associate Law Journal Editor, Pedrick Schalar, Academlic Scholarship, Law Sclence &
Curtificate In Intellectunl Property, and 2 Time Call Reciplent for the Highest Grades In Patent Law and Public
International Law.

MSE: Moterials Science, Arizona State Un 005, Te

Overall GPA 3,64, self-funded education while working as an Engl Intern at Honeywiell ional
doing engineering related to aviatlan aftermarket repaie procedured for alreraft auxillary power units.

BSE: Materials Science, Arjzona State University (2004, Tempe, AZ)

Major GRA 3.48, Overall GPA 2.28, Dean’s List, gelf-funded education through working.

Other: Fluent in conversational Spanish



Christy Abad

From: Leavitt, Amber <aleavittifobay.com=>

Sent: Waednesday, March 21, 2016 4:20 PM

To: Christy Abat

Subject: Third Jisdicial District Nominating Commission
Attachments: Resume-3.pdf

To Whom It May Concern:

Thank you for your consideration to fulflll the unexpired term

Best,
Amber

Amber Leavitt
Senlor Director, Global Intellectual Property

A%QZ' B. Leavitt

4958 S, Naniloa Dr., Salt Lake City, Ush 841171 (801) 209-5039 | amber leaviti@gmail com

CNIERIENCE
cltay Inc., Sl Lake Qlty, UT | Seainr Bives g, Glubul Intullectiul Msyporip June 2010 Presen
Servee an chicl irdeinsrk counsel for eRay Tne. wd ity subsidiaries, inclpding efay, 1y Pal wnd Sudbrkiub, ost-
separution of cHoy amd Payil, sontinne i nuage wirthdwide portfolin of severl theusind iradenarky, oversee
enlarcement ol cotmpany's brinda globully trough adsmiinbstrative procecdings and litgation, ad wurk clusely with
ghbal Fieand and Marketleg tesms on beamd strategy anisd et pruclices. Riapoaslble fur mtti-m il asllar hudper and
wianagement of global e comprised of soemeys, paratepals, kepal spueialisty and extemal LS sind foreign coniel.
Civursee the company”s glahal domaln nanms portfolio el acypuaiaiiion g Mennge global 12am
responsibile for avorsight of efay's Verified Right Owner (VRO e and its seuivalent nothe-mmi-tikeditn
programy aeross ul| ehiy bne subaldiaries worldwide, ol adlvise business inits and conpany exeeutives i rivk
mitigition siralegies relating to secondery Hability isuwen, Suppart cBuy’s govermment and extemal relationy projris
b prarticipating i various oytreach efforts with key stakeholders, rights awners and Fncustry e on eriticul s, o
swell ms providing inpl on wewly prog pieeatic and i jonal TP begistation, Suppen commereial coniras fean
ihrough commseling on 11 matsers and prsming with drafiiag of 1P licenses, Mungpe 11 due diligenice v relatesd
apreements o virlous deals for ety sterpera & atquizitions team, includi ponsibility foe £l all
of domsin, trademmrk and copyright asety hatwoen eklay and PayPal price 1o sepatation. Serve ad i Musiies Fthics
itteer reapomalibe for evaluating s resolvingt Internal corporaie campliance el wthics faes,

Warkmun Nydegger, Satt Like City, UT | dvaciane Augist 2006 - May 2010
Focus oh inelleciil litigatiin, fnchading patent, tademark, and gl b setisiny, as well us trade

seeret, unfuir cotpetition, and {atermet donain nae dispites; heeuch of conirace and biviness tor litkguion; snd limied
preesonnl injury usid compliynicn igation. Perform gebensive legal ressarch afel writing, wiitten diveavery, und moting
practice in fedoml and state trial courts. ['repare setilement agreements, intalleciial property licente agrecmenta umil
vitrlous bisknets eunteacts, Prepacs varoas patent opinions, including patentability, right-to-use, noo-infringement, anil
infringement opinions, Drall reipanses 10 traclemark eifice nctiona tasued by the Unied States Paent and Trademark
Olfice. Prepare Uniform Dispute Renalution Proceediag (DRT) and eq ivalent Bispate Resolution I ey (RIY
cotmplaints, Participate in jury trials sl state ind federal cistirl levels.

EDUCATION

Pepperding Unlversity Schoal of Law, Malibu, CA 1.0, May 2006
[nmogs: Fellow, Center for Entreprencutship and Technalogy Law
Lead Anticles Fditar, Pepperdisie Dispute Resolution Law Jouraal
Pepperdine Universily, Seaver College, Malibu, CA B.A. Biology, April 2002
Hongri: Galden Key Iniemational Honor Socicty

PROFESSIONAL ADMISSIONS

Califormia Staty Bar (No. 244128); Utah State Bar (No. 11412); United States Patent and Trademark Office (No. 58375)

rui ATIONS
Amhber MeKinney, The ACLU and the Propriety of Dispute Resolution in Civil Rights Coniroversies, 6 PEPY. DISP.
RESOL. L.J. 109 (2006)

i AND AWARDS )
Women Tech Council, 7 Anntial Wamen Tech Counsil Award, Nomjnee (June 2014)

Warld Trasdemisk Review,; Intemel & Onting Services Trademark Team of the Year (May 2014)
Ut Husiness magazing, Utah Legal Elite - Corpiirale Counsel {fanuary 2011y

COMMUNITY SERVICE
Adjunet Profeusar, Brigham Young Universily, J. Reuberl Clark School of Law

Courie: Patent Litigation und Client Counseling (Spring 2008)
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UTAH BAR COMMISSION MEETING
AGENDA ITEM

Title: Representatives to the Utah Sentencing Commission ~ ltem: #4.2
Submitted by: John Baldwin Meeting Date: April 6, 2018
ITEM/ISSUE:

The Bar is seeking applications from lawyers to fill an unexpired term on the Utah Sentencing Commission.
This term will expire January 2021. The Sentencing Commission is particularly seeking a lawyer with criminal
defense experience in the state courts.

The Utah Sentencing Commission is a legislatively created body charged with establishing sentencing guidelines
and developing policy recommendations regarding the sentencing and release of adult and juvenile offenders.
The Sentencing Commission is comprised of 27 members representing all facets of the justice system, including
judges, prosecutors, defense attorneys, legislators, victims, law enforcement, treatment specialists, ethnic
minorities, corrections officials, parole authorities, and others.

APPLICANTS:

Ed Brass

Laura Cabanilla
Nathan Carroll
Craig Chambers
Leslie Gallacher
Taylor Hartley
Ryan Holtan
Erik Jacobson

. David Johnson
10. Mandy Larsen
11. Debra Nelson
12. Cristie Roach
13. Loni Sarafolean
14. Paul Wake

VW N YA W=

PAST REPRESENTATIVES:

Rodney G. Snow 1993-1997
G. Fred Metos 1997-1999
Walter F. Budgen, Jr. 2000

Mary S. Corporon 2000-2004
Scott Daniels 2004-2008
Randy Kester 2004-2008
Mark Moffat 2009-2013
Benjamin McMurray 2009-2013
Pamela Vickrey 2014-2018
Richard P. Mauro 2014-2016

INFO ONLY: DISCUSSION: ACTION NEEDED: X



Christy Abad

From: Ed Brass <Ed@EdBrasslaw.com>
Sent: Thursday, March 22, 2018 1:16 PM
To: Christy Abad

Subject: resume2017EKB

Attachments: rasume2017EKB doc

Ms. Abad: Please consider this my application to serve as a defense representative on the sentencing commission. |
believe my experience qualifies me for the position.

EDWARD K BRASS

175 Enst 400 South suite 400 SLC UT 84111 31 o
8013225678, 8018793777

s adbrussiaw com

EDUCATION

EXPERIENCE

OTHER

JURIS DOCTORATE
Universily of Ulah College of Law

B.S., POLITICAL SCIENCE
The Ohio State Universily

August 1974-May 1977

Sepl. 1970- March 1974

CRIMINAL DEFENSE ATTORNEY

Edward K. Brass Law Office

o Represent defendants in all types of cases throughoul the State of Utah. |
practice in Stale and Federal Courls as well as Juvenile Court. | have
represented clients whe are charged with any type of crime from a
misdemeanars to Murder to Capital cases.

« Research and wiile legal memoranda on a variety of issues in criminal law and

procedure including but not limited to search/seizure, suppression, refiabllily and

irustworthiness of child interviews, joinder, constitutional challenges, and other

crimes evidence.

Praficient legal research skills on Westlaw

Have lectured on criminal law topics in past CLEs on many occasions.

Appear in court as an advocate for clients on nearly a daily basis.

Tried several hundred felony Jury lrials including Hemicide, rape, and sex crimes

against children.

o In private crimina! defense practice since Apri, 1977.

April 1977 — Present

CJA panel member for the United States District Court from 1977- present.
Member of the Tenth Circuit Court of Appeals from 1977-present.
Presenter on representing clients accused of a sex crime for NACDL 2011.
Death Penalty certified.

Legal Analyst and Sports Broadcaster from 1987-present.

Youth Soccer Coach from 2003-2013.

Volunteer at the SLC Mission.



Christy Abad

From: Laura Cabanilla <Icabanilla@esplinweight.com>
Sent: Thursday, March 22, 2016 3:53 PM

To: Chiristy. Al

Subject: Utah Sentencing Commission

Attachmonts: Cabanilla - CV.docx

To Whom It May Concern:

| am interested in serving on the Utah Sentencing Commission. | have attached my Resume here. | have extensive
expetignce as an attarney in bath the juvenile and adult criminal systemd. Alter graduation from Prigham Young Law
Schoal in 1954, | clerked for Jude Ray M, Harding, Sir; t was then a proseeutor with the Orem City Attarney’s Office for a
year before [ joined the Utah County Attorney’s Office where | prosecuted mhdemeanor and felony fevel erimes until }
joined the law firm of Esplin Weight where 1am a partner. Itisimportant to me to serve my community, and | am a
former member of my city council and retired from the Army Reserve. | look forward to hearing from you.

Laura H. Cabanilla
Attorney at Law

Esplin Weight

290 West Center, Box L
Provo, UT B4603-0200

(801)373-4912 office
(801)837-6867 cell
(801)373-4964 fax
Icabanilla@esplinweight.com

Law Clerk to Judge Ray M. Harding, Sc, Presiding Judge, Fourth District Judge,
Prove, Unah, Rescarched legal issues and wrote all lepal memoranda isaued by the

judge. .
Civic Metnber of the Pros City Connil, 2010-2014 Initiated, heard and \:olnl legislution
Contributions fnnhndrymdimmlwdin:ﬂmuu{cily' ineas in ity with 2 popul

iy 118,000, including budget review, economic development, securicy

ofapp »
(police department busues), utility eates, pasks and cecreation, strengthening
iphibarhood fssnes, ete. Seeved as Chaie of the Council, 2012-

Zﬂ_r?:;clmwnlr}pccnouthcmuudim::{ulndmmuamdu.mld:
i s o otheiii

an. o t the council. Prove City is
consistently rated in the top by the B fings Institute, Fothes Magazi ete, for
No. 2 for Home Value Recovery, Second Safest City, Seennd Best City For patents
and Low Tech Unemployment, S v Best peforming city in the nation, etc,,

Military Commissioned officet in rank of Licutenant Colonel (Retired) in U8 Army Reserve.
Service Held various positions of suthody und responsibility. D d leadecship
ability and sound jud leploy 1o South Agia in support of Operation
Bndusing Freedom/Operation lmy Freedom 20102011, Amignmeats since

mmmis:ianing are s follows, mont recent first

s Dieputy Program Ditector, Logistics Clvil Augmentee Progmam
(LOGCAD), while assigned at Army Central Command, Knvl’ﬂil, directed
saff in develop of cost st anid g suppott
requitements to suppost theater commanders and other Depattment of
Dicfense and government agencies in cxeeds of 23 billion dollass
annually. Majoe dutics included eoordination with theater commanders,
other general officers, Department of Defense and US. Government
sgencics to develop snd exceute plans/ pies, manage sequisic

Hespousibiliti julred freq teavel to varous
countries within the Ares of Responsibility in order o oversee contraetor
performance and coordinate phlans.

s Arca Coordinator and Senior Instructor, Command & General Staff
College, fot Utah, Nevads and Colorads; Alio sppuinted a3 Exchange
Officer to Canada Land Forces Command & Staff College, addinonally
supervised staff of 10 field officer instructists.

s Brigade Operatibns Offices, Medical Teaining Buigude

«  Asnistant Professor of Military Science, Brigham Young Univ. ROTC

»  Chiel, Unit Training Section, Deputy Chief of Staff for Operatinns, of
96* Regional Support Command

»  Bagslion Logisticn Ofperati Officer — (operati officer for 2
Logistics Partalion)

200 West Ceater (801)331‘)1 office

Box L (801) 837-6867 cell

Provo, Utah 84603-0200 leabanilla@esplinwrightcom
lasraeabandlligimnil cam.

Laura H. Cabanilla

Education

Professional

. Reuben Clack Law School Provo, Utah
J
1994 Jusis Doctorate

Brgham Youag University Provo, Utah
Bachelor of Acts — Enplish, Major; Military Science, Minor

2000-p Esplin [ Weight Provo, Utah

Experience

Board
Mcmberships

Civic
Service

Awards
& Honors

Professional
Memberships

Partner

Martape business side of law practice togother with parmers in detemining vision,
marketing, and operang decisions. Provide legal eounsel to clients in wide varicty
of legal tsues including divorce, custody, criminl defenne, and civil litigation st erial
and appellate lovel. Skilled in lidgation dod segotiston. Primuary focus on practice iv
family lave. Frequently appointed a3 Conflict Guardian ad litem it cases of sbuse,
neglect, and dependency of children.

1996-2000 Utah County Attorney’s Office Provo, Utah
Deputy County Attorney
Prosecuted misdemeanne and feloay crimes from initial screcning and charging
decisinn, first apy ¢, preliminary hearing, trisl and fentencing. Successfully
arpyred appeals to Court of Appeals and Utah Supreme Court. Board Memibsee of
various community related crime | i jttees. Taught ad 1 level
criminal justice courses to law eaforcement agences, Acted as lisison to vadions
enforcement agencies and task forces.

1995-1996 Orem City Attorney’s Office Orem, Utah
Asgistant City Attorney

Prosccuted misdemeanor crimes from injtisl ing and charging decislon, tial
and senteacing, ‘Taught criminal justice courses t officers within the Orem City
Public Safety Deparment. Lizison ta Public Safety Department.

1994-1995 Fourth District Court Provo, Utah
Law Clerk — Judge Ray Harding, St.

Compaay C der, Petroleurn Supply Corap

Military Intelligeace Analyat, China

Exeentive Officer and Training Officer, Petroleum Supply Cotupany
Fraluator, Conducted Training Evaluations of Logistics and Supply
Compaanies

Personnel Officer, Army General Hospital

Platoon Leader, Petroleum Supply Company

Utah County Carcer Serviees Council (Appointed Position) Board Member
Provo Peaks lee Sheet Authority — Board Member

Utahs State Bar — New Lawyer Training Progeam — Board Metabes

BYU Army ROTC Alumni Advisory Panel

Utih County Clean Air Task Forece — Membar

Utah State Bar Association New Lawyers Trining Program — Board Member
Therapy Animals of Utah — Board Member

Utah County Sexual Assault Advisory Panel (former)

Veterans Court — Volunteer Defease Attomey

Freedom Festival, Grand Parade Chair of Volunteer Staff
Conflict Guardian ad Litem

Regular Volunteer for pro bono and Modest Meaas progaam
Sunday School Teacher

Finalist, Christine M. Dutham Public Service Award

Medtorous Service Medal

Army C {atinn Medal (6 Awards)

Army Achicvement Medal (2 Awards)

Gilobal Wir on Teorodism Service Medal

Atmy Reserve Componeats Achievement Medal (with two Bronze Oak Leaf
Clusters)

Armed Forces Reserve Medal M Device

National Defense Service Medal

Army Service Ribhon

Valley Forge Freedom Foundation Award - civilian essay contest

Utah State Bar, U.S. Federal District Court

Public Speaki

g

» Fxpanding Your Hoel wmuath, science and tehnology career focused
conference for 6% — 12 grade girs (STEM)
® Continming Legal Education, Various Tsues in Criminal Defense; Dealing with

thie Mentally [ Clisa, Comp i Petitions; September 2007
® Provo Veterans Council, Keynowe Speaker, 2010
®  Memarial Day Co 10, Provo City, Keynate speaker, May 2010




Special Qualified Administrstor, Myors-Brigis Type Indicstor [nstrument

Skills Qualified Tustructor — Sk Additional Skdll Identifier (US. Ammy denignation for adule
instruction
Spanish Speaking I diate Fluency (lived in Mexico as child)

Publ A Handbool o Divaree n Utah — A Tlain Enplish Legal Guide to Help You Make

o Prigham Youny University ROTC,
o Women in Leadership Scholapshi
Brigham Youny University
® Natinnal Business Inutitute — Continuing Legal Education — Complex Child
Custoddy and Support lssucs in Divoree; Pareating PMlans in Deail; Miscellaneous
Tssues in Custody and Suppoet and Ethics, Decembee 2012

@ Veteran's Geoup, Clhanging Face of the Military and Arsb Spring, March 2013
o Commen snd Nut So Conumon Family Law Issues and Answers, 2014

o lntroduction to Divoree it Utab, Sponsaced by Chatnbreskers (Breaking the
Chain of Domesne Violence ) 2016

& Continuing Lepal Education — Legal Ethies, Post Decree Latigauon, Comphex

Guent Lecturer, Fall 2011
Confe — Keynote Speaker, Feb 2012

Assets in Divoree, Sp d by National Busi 2016
® Continuing Lepal Edusation — Ethies, Violenee in the Home, Advanged Family
Law, Sp d by National Business Instiute, 2017

Infeemed Decisions, Book Printers of Utab, Inc., (Currently sold oo Amazon)
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Christy Abad

From: Nathan Carroll <nathan@sentinellawulah com>
Sent: Thursday, March 22, 2018 1217 PM

To: Christy Abad

Subject: Resume RE: Utah Sentencing Commission
Attachments: Updaled legal resume pdf

| am also the current contract holder for the Ogden Public Defender.

Thanks.

Thanks, Nathan Carroll.

Sentinel Law Group, PC
pathan@Esentinellawutah.com
1725 East 1450 South, Suite 320
Clearfield, UT 84015

P: E01-784-6250

F: #01.784-6251

mfhibentiadily baotior This e-til | wsthr g e iemided Py sy the pam s b, 1 ol reesivnd

Al il i privw, plesss ety Bhe servier by st et and debess flis il froitm oyt Thatik Yoss Tax Addvicn Nitice: LS Circwdar 25 gl i o

i o thuat, B conssissaly o uny sHecnnonl Golains any Ly vz, e advke |3 sl anteided 1 e seed, ik comnol b s, i the parpose ol wewiding
frabursd ftax penalties

NATHAN J. CARROLL %‘1’ 3
1725 EAST 1450 SOUTH SUITE 320 » CLEARFIELD, UTAH 84015 » (801)814-B471 o NATIIAI CANINELLAWUTANLCOM
UTAH BAR NO, 13908

EDUCATION
GOoNZAGA UNIVERSITY SCHOOL OF LAW, Spokane, Washington
Juris D Cum Laude, D ber 2010

. Graduated in top third of class
. Received Merit Seholurship, Dean’s List (Spring 2010)
. Warked as a Rule 9 attorney in the Clinic for 6 months
+ Argued befare the Washington State Court of Appeals as e student.
WEBER STATE UNIVERSITY, Ogden, Utah
B.A. Sociology, Magna Cum Laude, May 2007

EXPERIENCE

SENTINEL LAW GRroue, P.C., Clearficld, Utah
General Partnier/Attorney, May 2017 = present

«  Manage the Ogden City Public Defendor Contract.

+ Manige all sspeets of a general practice, including calendaring, timie and file management,
bitling and other business requirements.

. Appear on hehall of elicats in all aspects ol criminal justice system, [tom amaigniments to
tria} and sentencing

. Draft documents and memoranda in various arcas of law, including family law, criminal
law, p I injury, estate planning and bankruptcy.

CARROLL PROFESSIONAL SERVICES, P.C., Ogden, Utah
Owner, Attorney, Janunry 2012 = present
+ Assisted with the Ogden City Public Defender Contract (2012-2017).
. Participated in most nspects of civil litigation, from initial client eontact through wial.
«  Undertook major role in fact di y for First A | speech case, preparing and
ponding to di -y, preparing parties for deposition, and defending gl
depositions.
. Drafed complaints on various issues, including criminal law, business disputes and
dissalution, and family law related issues.

HUTCHISON & NEIDER, Ogden, Utah
Law Clerk / Attorney May 2009 — December 2011
» Undertook lead role in h snd d
. Drafted memorandi and motions in arcas of criminal law and famity law.
+ Munage all aspects of the Fumily Law, Bankruptey, and Estale Plantiing cases for the
office.

SKILLS AND ABILITIES

0 | lesdership and skills

Proficient with Intemet rescarch tools (Findlaw, PACER, Loislaw, WestLaw, etc.)

Intermediate Nuency in Mandarin Chinese

Admitted to prictice before the United States Tenth Circuit Court of Appeals, Federal District Court of
Utah and Utah State Supreme Court




Christy Abad

From: Craig (hambers <cchambérsiilehi-ut gov>
Sent: Thursday, March 22, 2018 3:43 PM

To: Ghrigty Abad

Subjsct: Opening tn [he Uiah Sentencing Commission
Attachments: Resume_Craig_N_Chambers-1.docx

Dear Ms, Abad:

| am writing 1o express my intereat i the open Sentencing Commission position. | hive attached a résum and would
ask you to consider me for the pasition, | am currently employed a5 the Lehi Gty Presecutar | have significant Juvenile
Prosecution, Misdemeanor Prodecution, Felony Prosecution, and Comples Government liw experionce. | have served as
the legal eounisel representing numarous city and county boards, and understand functisns pertinent to the open
position.

eapirience

in additlan to my emplaymeiil experience, | have also gained valugble real life b and col
that glvesme the skills needed to hit the ground running with the Utah Sentencing Commission. | look forwand to
meeting with you regarding the open position.

Sincerely,

Craig N. Chambers

G
This e-muil andh the d Tod o i1, i amy, are intended only Tor the use of the addressee and
puny contain information that is PRIVILEGED el CONFIDENTIAL. L[ you are not the intended recipient, you
ane hereby notified fhat any di ination of th jeation is strictly prohibited. If you have received this

3 hord

communication in ermer, please delete all eléctronic coples ol th sape and its attnchments, destray
copies that you may have created, and reply to the sender advising of the trankmission errer

Craig N. Chambers
153 N. 100 E. @ Lehi City Utah
Tel: (801) 407-1185 @ Email: ¢cham srsiplehi-ul.goy

References

Ryan Wood

Lehi City Altomey
153 N. 100 E.
Lehi, UT 84043
pwoodilehi-ut pov

Mark Smedley

Heber City Attomey

90 W. 200 S. #4,

Heber City, Utah 84032
435-671-8546

Scott Sweat

Wasatch County Attorney
805 W. 100 S.

Heber City, Utah 84032
432-654-2909
saweatdwasnteh uh gov

Tel:

Craig N. Chambers 314

153 N. 100 E. ® Lehi City Utah
(801) 407-1185 o Lmail: cehambersiielu-ut pov

EDUCATION

Creighton Unlversity School of Law (Omaha, NE) Aug 2006 — May 2009
1. Reuben Clark Law Socicty, Law School Ambassadors Mentor

1.D. May 2009, Graduated within top 1/3 of class

Received Litigation Certificate

Brigham Young University (Provo, UT)Aug. 20412 - April 2006
B.A. in Communications (Aprif 2006), Minor in Gierentology (April
2006), 3.64 cumulative GPA, Deans List and Scholarship Recipient

PROFESSIONAL

Leh City Attorney (Lehi City, UT)  Feb. 2017- Present

iy Peosector

Handle all misdemeanor criminal cases for Lehi City in the Lehi City
Justice Court.

Wasatch County Atlorney (Heber Cily, UT)  August 2012- Feb. 2017
BDeputy Counlty Attarpey

Practics areas included juvenile prosecution; justice court and dintrict
cour i plex g civil laws o many other arc
of municipal and government law

Orem Clty Attorney (Orem, UT) May 2012- August 2012
Assistant City Attorney

Prauctice arcas include municipal law and crimina! prosecution

Churchlll Co. District Attorney (Fallon, NV)  Sept. 2010- June 2011
Deputy District Attorney

Practice areas include criminal, civil, DCFS and child support
Instructed cadets on d ic violence law, itutional lsw, and laws
of arrests at State of Nevada POST academy

Judiclal Law Clerk (Lovelock, NV) Aug, 2009 — Sept. 2010
Clerk For the Hon. Richard Wagner Nevada 6th Judiclal District
Compasition judiclal orders and legal memmos

Lewal Research for district judie on difficult questions of law

SERVICE/TRAINING

National Comprder Forensie Institue
Kuowledge regarding foronsic eviih in d ic violence and other
crimes

Service

Missionary, Youth Leader, Scout Leader, Music Leader

Teach classes on online safely and social media Lo school and church
Eroups

Former Member of Wasatch County CJC Child Crime Review Team



Christy Abad

From: Leslie Gallacher <leslieg@wilg-law.com>
Sent: Thursday, March 22, 2018 2:21 PM

To: Christy Abad

Subject: Ulah Senlencing Commission
Altachmants: Leslie Gallacher's Resume GC doc
Christy:

Attached is a copy of my resume for the Utah Sentencing Commission position. Thank you for your
consideration.

Kind regards,

Lestic A, Gallacher

Attorney at Law

IMPORTANT: This el ted only for the individual or entity to which it is addressed and may
contain information that is privileged, confidential, and exempt from disclosure under applicabile law, If the
reader of this message I not the intended recipient, or the employee, or agent responsible for delivering the
message ta the intended recipient, you are hereby notified that any dissemination, distributon, ar copying of
this communication s strictly prohibited, If you received this message in error, please notify the sender
immediately by telephone at 1-801-381-6792 or return email and destroy this emall and any attachments. We
will reimburse any costs you reasonably incur in notifying us and returning the message to us.

o Worked with Markeling to crente and exceule W P jons and § ives, ref ing XenGo in
peaki A at industry i Drafting critical berms & conditions and palicies relevant to
il eventy nnd netivities.
o Warked with Operations and Logistics to negoliate, draft and enfarce manufactluring agreenicnts, vendor
fial Sred ( P

fiips, product fi b product reg loms intl reg) Y ) other critical
product and operational srategies.
o Co-chuired the Comduct and Relutions © it ponsible for reviewing and making decisions
reganding disciplinary actions tuken ngninst Distrib for violations of company policies.
o lmpl d carcer development and tmining programs for comp ployees, including key
B Bonus andl i ives.
o Asuisted the Joy of comy atenic initiatives ns o member of the XanGo Strtegy Commitice,

Assneiate General Counsel/lnternational Dovetopment July 2006 - Sepiember 2009
« [xceuled tha openings of Canada, Singapare, Malaysia, Taiwan, Ausiris, Cienmiany, Switzerlaid, Belgium,
Netherlands, Sweden, Norway, Portugal, ltaly, Spain, France, United Kingdom, Ireland, Russia, Ukenine
aid Kazaklistan, incremsing carporate revenues $200 million to date,

o Increancd overall pereentage of global sales in international matkets from 1596 0 55%,

«  Strategized new ket launches by developing individual ROL modeti, nvestignted and ereated initial

sales projectinns and performed cost and risk unatysis for each proposed program, product and service.

o Led cross-lunctional team in the effort of | ing products in lex i ional mickets, including
developing timlines, product registration, custons and tax reg : ing and all
other legal respansibilities dealing with opening markets.

- sed multiple erosi-functional teams in problem resolution and driving corporate strategy troughout
the new market development process,

= Negatiated office openings in forcign markets imcluding cost anulysis, selection of office space, lnase
agreement, space design and utilization, fueniture and hnology hardware proe 1. Dira
commercial lensey for intemational office spaces.

«  Collabarated to develap banking relationships with internitional banking partvers (o facilitate necessary
¥ el technology. Drafted all banking relationsh and d

«  Worked to select supply chain vendors, including customs agent, wareliuse and distribrution services.

«  Streamlined eross department teams to fulfill requi fior company name, by-lisws, officers,
capital contribution, tax oblipations, labor repulati and cary and product i

o Planned pre-markel activities and market launch eventy inchuding venuio selection and program content,

o Coordinated with repulatory suthorities to recoive apprpriate business permits and prosduct registrations.

Amoeiate General Connsel/Speciat Advisor to the President, June 2004 — June 2006

I pasy's risk 8 T gotlated und deafied corparate contracts and
assisted with stote and federal complionce initiatives.,

= Munageil ll day-to-day empl {ntions issucs and employ

Drafled, reviewed s negotioted etmpl ' s und

kT eemdd

,- policies und f

. ¥ F

*  Wrote construction contracts and nlsl:linul all necesiary business permits for he construction of XanGo's

three corporate pffice bulldings.

o Crented intemational carporate entities and international lax structure.

o Participated in XanGo's President’s Team, irpl ing high lovel gies forall dep

o Collaboratl to develop wliry and bonus metrici forall employees through the HIL Committee.

o Juined the Direct Seller Associution’s Lawyer's Conncil in 2004 and Intertational Council in 2006.
YOUNG KESTER & PETRO, Provo, Lhuh December 2003 — June 2004
A mid-sized law firm engoged in gengral civil fitigation, product liability, family law, estite law and eritinal defere,
Attorney

«  Practiced law in the arcas of: Business, Estate Planning, Bankruptcy, Corporations, Employment Law,
Social Sccurity and Disability Law.

LESLIE A. GALLACHER 315
217 Spanish Trails Boutevard
Spanish Fork, UT 84660
Telephone: 801-381-6792 E-mail: leslicg@wlg-law.com

PROFESSIONAL EXPERIENCE

UTAT COUNTY PUBLIC DEFENDER’S OFFICE — JUVENILE D1VISION May 2016 — Present
Utah Conmity Government
Allorney

= Responsible for rey ing appointed clients in all matters related to juvenile delinquencies and child

welfare aclions,

WOQOD LINDSAY GALLACIIER, LLC, Lehi, Uah May 2016 — Present
A law firm engaged in corporate law, contract negotiations, intellectual property and human resources
AvorneyTPariner
s Negitinte and draft compl , software Jicensingg igr inl and intellectun| property
ngreements, provide direction on product launch gies and other plex busi tr
Provide human 1 i aned advuocacy.
XANGO, Lehi, thah June 2004 — May 2016

A leadding glabal nwtrition company operating in more than 33 international markets With wver o million
independent disiributors,

General Counsel, Fehnary 2010 - May 2016
«  Laad corporate strategic and tacticnl lejal inititives by eolluborating with e i
Responnible 1o the Board of Directors for ol legal advice anil implementation, with direct involvement in
complex bushiess imsactions and in negotisting critical contracts.
o Drive the definitian sid development of palicies, procodures and progrms o well as provide continuing
counsel and puidunce on Jegal mutters and their implication.
o Serve as the key lega! udvisar on all mojor busi i includi quisitions, divesti and
Joint vent i global operating envi il
o Jude the merits o conrt eases fled against or on bebull of the company, working with the approprinte
executives o define a strategic defense nnd approve settlements of disputes whare warninled.
o Assurtie ultimate responsibility for ing that the comy ducls itn business in complisnce with
licable natlonal arid i fonal lwws and lations while n enting in arbitrti diation and

Pr
domestic as well ns international courts.

«  Hesponsible for FCPA governante, gnsompossing engeing training of a global employee bise.

e Structure and manage intemal govermance policies and stalT while ing Uhe selecti
management and cvaluation of all outside eounsel.

o Advise on legal aspects of financing, including assessing and analyzing current and future business
structures and legal entities,

o Dl apreaments thal minimieo cory P and inmvizee fegal rights.
o Direct product regisuati toms and complinncs when launching new prod
o (hversee Human Resources, cmployee tralning and the o of independ
o Won Stevie Awards' Exegutive of the Year, Women in Dusiness Program, in 2015, the world*s top honors
for femalc T ives, employecs and the organizations they run.
Annvelate Goneral Counsel/Viee I'resident € 5 September 2009 - June 2013

«  Mannged sn operational budget of $3 millicn as well we all rategie sspects for US and Canada including
pricing, i fusiona ind icaticn passing 50% of all global revenue.

o Co-cholred the compiny™s Technology Steering Commi Negotiated ond drafted sofl licensing
agreements, as well as managed other {T related projects.

UTAH COUNTY ATTORNEY'S OFFICE, Prova, Liah October 2001 — December 2003
The Utal County Attorney's Office uperates under the wumibirelli of the Utah County Cravernment.

Allorney
s Represenved the State in provecuting misdemeanars and felonied for all of Ltal County.
»  Appesred in eourt on walver hearingd and conducted prelimi Tgarings and jury triny.
o Member of Utah County Domestic Violenee Council and Utal County Child Al Council.

FOURTH JUDMICIAL DISTRICT COURT, Provo, Utali May 2000 — October 2001
A part of Liith Siute Governiient, tenur'e immvolved warking with Judge Gary D. Stott and Judge Lynn W. Davis.
Law ClerldBailill

«  Repearched ond wrole memoranda and unalysis involving criminal and civil issues.

o Drafied propmsed M Jumn Decisions Lo be reviewed by the judge.

o Contaeled, instrucied and manuged jury pool members for ail jury trinls.

EDUCATION

o 1 Reuben Clik Law School, Juris Doctarate, April 2000,
«  Member of Phi Delia Phi International Legal Fralemity
fon & D

«  Teaching Assistant for Al live Dispuite B 1o hdndiatt
o Hescarch Assistant for Evidence snd Criminal Procedures courses )
o Stalo Cemificd Medintor in both Geneml Medintion and Domestiz A Aeidinil

*  Drigham Young University, Bachelor of Scienve, Polltical Selence, August 1996, 3.59 GPA, Dean's Laint.
o Litah Valley Suste Collgees, A fate of Svience, f tadministration, August 1994, 3.85 GPA, Magia
Cum Laude.




Christy Abad

From: Taylor Hartley <taylorhartieyf@gmail com>
Sent: Thursday, March 22, 2018 6:14 PM

To: Chtisty Abad

Subject: Utat 9C jon
Attachmente: 2010 March CV or Resume pdf

Dear Utah Sentencing Commission,

Attached Is my current resume. | hope I'm sameane you would canisider to be a part of the body that helps create
approptiate policies and jiuldelines for sentencing adult and Juvinite offenders.

Take care,
Taylor C. Hartley

TAYLOR C. HARTLEY, EsQg

203 W, Center St., A, 323, Pleasamt Grow, UT 84062
sndschurtlyilmail v

(W00 AOEA987

LAWYERING
(2007 — Present)

Morley & Auisies, PC (2016 — Present). Associate. General practice
Wasatch County and Utah County Public Defender (2012 — 201 7). Criminal defense.
The Adpocate Attorngy, LLC (2008 — 2016). Owner. Criminal and juvenile defense.

JUDICIAL LAW CLERKING
(2007 — 2008)

Utab County Fourth District Court (2007 —2008). All civil & eximinal law with Judge Stott

LEGAL TEACHING
(2003 —2017)

The Laavitt Instirnte (2017). Pi ional lecturer of American law. Moldova, Chisinau.
Utah Vallyy University (2014 — 2015). Professoc of international law and American law,
Weber State Unisersity (2011). Tnstructor of pacalegal studics.

Pras Collge (2007 — 2008). Tnstructor of “Criminology” and “Police Report Writing.”
Califormia Western Scboal of Law (2003 - 2005). Tutor of contract law for 70 students

LEGAL WRITING
(011)

Mmm&mnmmh:ﬁumuw (2011). Author.

LEGAL EDUCATION
(2002 —2005)

Clulifiria Western School of Law (2002 — 2005)
Top Score Awards: Trial Practice; Contracts; and scholarly writing paper.

LEGAL SERVICE
(2007 —2017)

United Swrriwes of Epidermolysi Bullasa (2007 —2017). Founder. Chicf Legal Officer.
United Nations Association of Utah (2012 — 2016). Advocacy Committee Chair peeson.
Adwitted to the Utah State Bar: 2007

Adwitted to tbe Teath Disiriat Fediral Conrt: 2009
Admitted fo ibe United States Supreme Conrt: 2011



Christy Abad

From: Ryar Holtan <rholtaniBagutah.gov>
Sent: Thursiday, March 22, 2016 1:08 PM
To: Christy Abad

Subject: re: LJtah Santencing Commission
Attachments: Ryan Holtan Resume, pdf

Christy,

I've attached my resume for conslderation to the Utah Sentencing Cammission, let me know If | can provide any
additional materials,

Ryan N. Holtan

Assistant Attorney General

Internet Crimes Against Children Section
Justice Divislon| Utah Attorney General’s Office
160 East 300 South, Sth Floor

Salt Lake City UT 84114

Phone: 801-366-0183

E-mail: rholtan@aguian.gov

CONFIDENTIALITY NOTICE:

This emall transmission from the Office of the Utsh Attorney General, contains information which may be
confidential and/ or legally privileged.  The infarmation is intended only for the use of the individual or entity
named on this transmission, 1f you are not the intended recipient, you are hereby notified that any
disclosure, copying, distribution ar the taking of any action in refiance on the contents of this emall is strictly
prohibited and that the emall should be deleted immediately. 1F you have recelved this email In error, please
notify us at tholtan@agutah.goy.  The unauthorized disclosure, use or publication of confidential or privileged
infarmation inadvertently transmitted to you may result In crimina| and/ or civil liabllity.

RYAN N. HOLTAN
1234 S. Lyman Ct. Salt Lake €}
(C) 801-946-6527 - rhaltai

LEGAL EXPERIENCE

317

Utsh Attorney General’s Office
Assistant Attorney General, 2017 - Current
«  Criminal prosceutor ICAC division

Pearson, Butler & Carson, PLLC
Partner, 2016 —2017
Trial dttorney, 2012 - 2017
o Head of the criminal practice group for the firm
»  Handled all major criminal cases from onset through trial

Rammell Law, PLLC

Associate, 2011 2012
o lndepemlently manuged a luge crisinal defense e houd
o tliidted criminol caney from mrratnment through trial

Beatty & Wozniak P.C.
Associate, 2010 -2011
Law Clerk, 2009 -2010

«  Determined title and ownership of mineral interests for privatc, state, and federal oil and gas

leases
« Handled probate, adminisirative, and natural resource law issues

Salt Lake County District Attorney’s Office
Intern, 2009 - 2010
o Prodecutéd ilsdemumnnn cas

»  Handled jury trials, preliminary hearings, pretrial motions, as well as witness and victim

communication

EDUCATION

Unlversity of Ulah S.J. Quinney College of Law

Juris Doctor, 2010
o Awarded Technology Merit Scholarship 2007
o 2 Place Brief, Traynor Moot Court Competition
o Bar Review Commissioner

Montans Stute University
B.A. Pulitical Science, 2006
s Awvarded Western U
o Montina State Honors College

h 2007

o (fficial Presenter, Natjprul Confe onl



Christy Abad

From: Erik Juzobson <erkjifulcpd.com>
Sent: Thurstay, March 22, 2018 2:03 PM
To: Chiisty Abad

Subject: LUtah Semancing Cammisuion
Attachments: updated rosume 2018 pdl

Please accept my resume as an indicator of my interest in the open position on the Utah Sentencing Commission.

Erlk Jacobson

Erik G. Jacobson 3 1 8

588 North 450 East
Springyille, Utah 84663
(801) 636-2477
efncobsonfiama, com

EDUCATION

JAMES E. ROGERS COLLEGE OF LAW, UNIVERSITY OF ARIZONA, Tucson, Arizony
Juris Dpctor Degree - May 2001
- Pimn County Har Ansocintion Lawyers for Literney
Executive Member PALS (Parents at Law Schaol)
Research Assistani Career Services OfTice, 2000-2001

UNIVERSITY OF ARIZONA, Tucson, Arizona
Buclelor of Science Public Administration/Ceiminil Justice - May 1997
Lutther Law Enforcemert Scholanhip 1996

WORK EXPERIENCE

Utah County Juvenile Public Defeader, Amerlcan Fork Court, Provo, Utah
Attorngy: Augnist 2009 — Present
Cousrrently serving a4 e Provo Fourth Disurice Court Public Defenier,
Currently munaging 8 crsstoad o over 120 fetony mutters, with moltiple Judges.
Privipusly served o the Prove Fourth Distriot Juvenile Courl Tublie Defender.
Handled n ewselond of nevera) hundred delinguency snd child wiel fare related exves,

Fiftmore Speneer, LLC, Provo, Lhah
Attoessey: Februmry 2008 - August 2009
Practleed far o mid-sizcd law (irm, concentrating on bankruptcy, business, and juvenile law.

Harrls & Carter, Provo, Ulsh
Attorney; February 2006 — February 2008
-+ Served as the Prove City Public Defender.
Hindled o civil litigation ciseload, includi i Itections and bankruptcy.

Bass & Assoclutes, Tieson, Arfana
Assochote Attarmey: My 2008 = Jopiary 2006
Manugeid 1 nationwitls etwnrk of creditor attorney s (or bankniptey procecdingd.

Supervised Arizona Litigation on behall"of major aulo company, ind major student loan servicer.

d bankruplcy canes My to make sure clicnt is meated appropriately.
Pima County Attorney's Office, Tucson, Arizona
Deputy County Attarmey: Februsry 2000 - May 2005
Asslgned o the Torts Unit of the Civil Division, handling prisoucr ivil rights uctions.
Spent six manths ina felony casclond handling gang retated erimes
Previously o s ciseload consiiting ol up 1o 500 gises, primarily DUL
Handled o dally court calendar of various hearings, and sentencing.
Tried nix felony and 15 misdemeanur trials by jury.

AWARDS

«  Parental Defensc Allinnee - 2014 Mentor of the Year Award
e Utah County Child Abuse Prevention Team —2015 Onyanization of the Year Award
o Utah Board of Juvenile Justice - 2016 Youth Advocite of the Year



Christy Abad

From: David Johnson <djahnsoniiiujda org>
Sent: Thursday, March 22, 2016 12:08 PM
To: Chrisly Abad

Subject: Senlencing Committee Opening
Attachments: 2018 Resume doc

Good alternoon,
1'd like to submit my resume for the Sentencing Committee. Thanks for your consideration.
Regards,

David L, Johnson

Utah Bar No. 11349

Utah Juvenile Defender Attorneys, LLC
@ East Broadway, Suite 500

Salt Lake City, Utah 84111

Phone: 801-521-5225

Fax: 801-521-5268

CONFIDENTIALITY NOTICE AND PROHIBITION AGAINST DISCLOSURE

Thike il transmissiun/communication, including any attachod dormment(s), i5 intended anly for tie use of the aeddrossed
shuwn above. Thiy contalng inf gy thiat |5 peivileged, copfidential and for exempt Trom disclosure wnider
plicabile v, Ifthe reciplent of this % ot thes addressee shown abiove, you are herely notified that ANY
diszemination, distrilietion, copying, transeription and /or this taklng of any actlon, either by omission o comnission, @
ressult of this {ssion i stletly prohiblted. Unless the vecipiont b ohiined B prior written consaat of Utah Juvenile
) Leati .

Diefonder LG, Bisch /i jom ol thix tr / Taselbngy any attached d

is expressly prohibited.

IFyou have recelved this transmission in error, you should notify us Immediately at the telephone number listed above. We
will then arrange for the return/disposal of this transmission ak nn cost to you.

Chair: Juvenile Law Sectivn of the Ulsh State Bar, 20152016, Viee eligir 2014-2015
Founding Chair: Juvenile Law Soction of the Utsh State Bar, 20082009

Exccutive Council Member: Utah Young Lawyers Division, 2006-2010

Chuir: YLD Needs of Children Commitice, 2007-2010

Appointed Menber: Utah Suy Court’s Juvenile Procedure Rules Commitice, 2006-2009
Committee Member: American B Association Consulting C ittee, 2012-2013; Utah
Safe Haven/All 'R Kids Consulting Commitiee 2006-2007; Utsh Adoption Exchange
Conzulking Committee, 2007-2008; Liah Hearts Gallery Consnlting Commitiee, 2007-2008.

tnvited Speaking Engagements
Staged of Advocuey, Presznter mad breakout group facilitatar, Murch 2018
Utalh Homeless Youth Forum, March, 2018, Panel espert
4% Annual Human TrafTicking Symposium. Panel Expert, §1 (uinney Sehool of Law, Univeristy
of Utah, Junuary, 2018
Empowering Youth Conferencs, Human ‘Frafticking Uxpert Panel, Salt Lake, May 2017
Iuvenile Law Serminor, Immigration Effects on Definquency Outcomes, April, 2017
Immigmtion Sympoyiun, West High School, December 2016
Drug, Court Sympagiuny, Park City Winter Scheol, October 2016
Juvenile Defense CLE: Staterient Suppresaion, Salt Lake City, Oclober 2045
Tuvenile Law Competency CLJ, Salt Lake, April 2015
Specinl Edusation and the Juvenile Justice System, presenter, Utah State Bar CLE, Moy 2014
Juvenile Competaney, guest lecturer, University of Utnh, Quinney College of Law, March 2014
Critien] Jxsues Faging Chiliren & Adplescents, Juvenile Competency, presenter, Oclober, 2012
Legislative Update CLE, panal-discussi I March, 2010
Juvenile Court Intern Worksliop, Utsh University Schiool of Law, Sept. 2009
Duslly Adiudicated Youth Conference, panel-dissussion particiy prember, 2009
Utalh Division of Child and Fumily Services new eaweworker training, May 2008
Juvenile {.aw CLE, Moderator, March 2007, April 2007

Specialized Training

Mational Juvenile Defender Center: Train the Trainers Seminar, Layfnyelte, LA, July,
2017; Juvenile Law Seminar, Salt Lake City, April 2017; National Juvenile Defender
Lendership Summit, Atlanta, GA, 2016; Skt Lake City, UT, 2005, Louisville, KY, 2014;
Tempe, AZ, 2013; San Juan, PR, 2012 Seattle, WA, 201 |5 NCIFCH Drug Court

ymposiam, N ber 2016; 4 ile Training 1 inn Program S
Grotgetowa School of Luw, June, 2015, Juvenile Competency workshop, 2013, 2012
Juvenile Sexual Offenders NOJOS training 2017, 2016, 2013; Critical Banes Fucing
Children und Adolescents, 2012; Guuriian s Litem Annunl Training Conference, 2006,
Prove, UT; GAL Conlerence, Park City 2007; GAL Conference, Heber, UT, 200%; GAL
Conferonce Salt Lako City, 2009, Duully Adjudicated Youth Confi Salt Lake City,
200%; ite Court Iy Praject Canfl 2009, 2008, 2007 Heber, LT
Children’s Jnstice Center Conlerence, Heber, UT 2007, 2008, 2004, 2010; Juvenile Drug
Court Training, 2008; Guardian ad Litem Training, 2006, Laytan, UT; Special Edacation
Teacher Training, 2003, Granile Sehiool District; Utal State Bar Juvenile Division CLE
Tralings, 2008, 2009, 2010, 2011, 2013, 2014, 2016
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David L. Johnson
Ulah Bar No. 11349
djohnson@uijda.org, 8 E. Broadway, SLC, UT 84111, Suile 500

Education
2006 University of ihe Pacific, McGearge School of Law, JO.

1996 Calllornia State Univarsity, Fresno, BA Mass CommunicationfJeurnalism

Experience
Attarney, Utah Juvenile Defender Altomeys, Salt Lake City, UT, September 2011 -

Present
Trial attorney representing juveniles charged with delinquency offenses

Owner, Law Office of David L. Johnson PLLC, Salt Lake City, UT, September 2010 -
Present
Trial ottomey with an emphasis in juvenile legal matters, both criminal and eivil

Attorney, Utah Office of the Guardian ad Litem, Salt Lake City, UT, November 2006 -
August 2010
Trial attomey representing children in dependency and juveuile delinquency maters.

Law Clerk, California Office of Administralive Hearings, Special Education Division,
Sacramento, CA, May 2005 ~ May 2006

Eroelance Writer, 1996 to 2003
= -

it 0 mAajor news ag \uding The Salf Lake Tribune, the Associated Press.

Special Education Aide, Meadow Moore Elamentary, Salt Lake Cily, 2002-2003

Taught and coardinited special prog

osk Editor, The Salt Lake Tribune, Salt Lake City, UT 2000-2002
Fditing duties for large-circulation newspaper.

Senior Writer, Bureau Chief. The Dominion Fasl, Morgantown, WV, 1997-2000
Established Capital Bureau! eovered state capitol affairs,

Sports Editar, Brehm Newspapers, Folsom, CA, 1986-1997
Sports editor for three weekly papers. Produced storios, page design and pholos.

Professional Associations and Activities
Admitted; September, 2006 Ulah Stae Bar and U5, Federal District Coun, Dhstrict of U uh.
Member: Utah Associntion of Criminal Defense Lawyers, LACTH, Legitlative Committee,
2013 1o 2015; National Juvenile Defender Center, 201 L-presant;
Certified Trairier: Natinnal Juvenile Defender Center, Juvenilo Training Immersion 'rogram
Ci ittee Meml! fiseiplinary Committee for Fuman Teafficking Victim Policy,
2017, Utah Homeless Youth Forum plusning ittee 2018
Fditor: Ltah Criminal Law Journal, March, 2014 to present.




MANDY LARSEN

Christy Abad

From: Mandy Larsan <mandylarsenesq@gmail com>
Sent: Friday, March 23, 2018 6:34 PM

To: Christy Abad

Subject: Utah Sentencing Commission

Attachments: 2017 resume v2 pdf

Christy,

Attached, please {ind my resume. | am interested in serving on the Utah Sentencing Commission.

After faw school, | elerked ane year for Judge Donald Eyre, Jr. and Commissianer Thomas R. Patton in the the dth
District. | then started my own law practice at Esplin | Weight ware | had severil criminal public defense contracts with
Orem City, Prove City and Paysan City. | had a contract with the Utah County Public Defender's office to serve nd a
public defender in Juvenile Court. | plso took private criminal cates intluding felony criminal defense, private ju nile
court cases, and divorce cases. | worked in Utah County from 2003 - 2008, | rofocate my practice o Richfield, Utah in
2008, | served a5 the juvenile court public defender, justice court public defendar and conflict district count publle
defender from 2008 until 2014, From May 2014 - present, | work as part time as a Deputy Sevier County Attorney,
Gunnison City Prosecutor and divorce mediator. Ten of my 14 years of experience has been a defense attorney and
juvenile court public defense attorney.

If you have more questions, please don't hesitate to contact me. Thank you for your time reviewing my application.

Sincerely,
Mandy

Mandy Larsen

Mandy Larsen PC

Attorney at Law

Deputy Sevier County Attorney
Gunnison City Prosecutor
Certlfied Domestic Mediator
(435) 896-3411

CONFIDENTIALITY NOTICE - This e-mall transmlsslon, and any documents, files or previous e-mail messages altached to
|t may contain thit st 1 or legally I If yoius are not the Intended recipient, ora person

T ible for d ing It to the fed recip you are here by notified that you must not resd this transmisslan
and that any disclosure, capying, printing, distribution or use of any of the information contained in or attached to this
transmisston |s STRICTLY PAOHIBITED. If you have recelved this transmission in arror, please immediately notify tho
sender by telephone or return e-mall and delete the original transmisslon and its attachments without reading or saving
in any manner, Thank you.

319 East 1010 North, Richfiadd, Ulah 84701 « Tol: (435) 896-1411 « E-mail: mlndyﬂmwuﬂoim

EXPPERIENCE

Attoeney, June 2004 — Present

SNV LA T, JAMU AN 208 PRESINT, Rl el Eliah

Ay 2004 Dty Sevier Cownty Atturney; May 2004 Gunnison Cley Attarney faninicipal st seimipal b
Progtiee in thicarcas of crlminsl prosecition (201 4-present), criminal defense (prior v 004} Pilslic Defender
codilracts Tor Sevier Coooty Juvenilz Conn & Juntice Coorta (201 143, copllict Sangute County Public
Dretender, (i Brbe (divamee, estody, adoption, gunrdianship, pre-nipli 1 Juvenile bnw (pabiic
defeine & privite cases), esture planning, & debt collection.  Apprinted by the et fo serve i [Privite
Gl eil 1 dten, Speciol Muster und Court Visitoe Tor Tncapacitsted Pepson. Certificd Damesthe Meilisior

MANDY LARSEN P.C., JUNE 200H4 — DECEMIER 2007, ExrLie | IFERiEm, PROVO. LT
General practice but focused primiariiy in the arcas of family. law, eriminal delenss (2004-2014) misdemeanor

and (clony cases, and juvenile Jaw.
Public Delender contracts for Juvenile Courts in American Fork, Orem and Provo; Justice Court Contracls for

Payson City, Provo City, & Orem City.

Law Clerk/Baififf

Judge Munald Eyre, Jr. and Commissioner Thomas Patfon, Aug. 2003 — May 2004
FounTH DisTeT Cos i, Provi, Lk

Pescirched eriminal snd civil ivaues, drufed opinions, and performed bailiff dutics.
Graduuted POST Speciat Functions Certification

Law Clerk, May 2002 — May 2003

ORI CITY ATTORNTY § OFFILE, Oremy Uik

Prosecisted traffe aind otlicr misdamncanas cases under the 34 year practive mle.

Wesesrehed eriminal pd ciil legal bsues sich a5 sewape effiuent, waler, ax, zoning, building code,
Lomuitusional claime, frespass, poarch and seinire, & nibes of evidence,

Hesearhid il wrede apypellate brieli nnd ceplien to motions in crimbnnd cases.

Lave Clerk, Summer 20000

LINTTEL STATIS ATTONRY, DISTWICT 08 UITAIL, Soft Liske City, Uik

Fescarched criminal anil eivil legal issiees such as Flvens clali, i P ;
appeals, standing, [wogetty, statites, fossil theft, ele.

Wrote internal memos il observed federat court proceedings.

EDUCATION

Utah State Bar Member, October 2003 - Present

Jurix Doctor, gt 2000 - Apeil 2005

1, RELIBEN UL ABS LAW SCTHL, [HRIIAM YOUNG UNIVERSTY, Prove, Utah
Publications Editor (! ive Board): BYU ion and Law Journal

NALSA Moot Court Team Mcmber 2002, 2003

Conference Chair: Government & Politics Legal Socicty 2002-2003

Geteral Mediaton und Divorce Medistion training

Westhiw Student Representative (TYU Law Sehionl), August 2001 - Aprif 2003

Bachelor of Science, mugna cum laade, Pafitical Science, September 1997 - May 2000
SOANTIEER LTl UNIVERSITY, Ceadar Cli, Ltk

magrg cwm lgude

{ulitical Selence Major, Criminal Justice Minor

Leadership Scholarship, Dean’s List 1998-2000

tibern o Congressman Jumes V. Hamen in ‘Washington D.C., 1999

VOLUNTEER AND INTERESTS

Rotarfan { Pt President & Yoot Lesider) 201 1-present; Assistiait RHS Drill Coach 2016- jireseti; Judge, BYU
Trial Competitivns 2003 - 2005 ey veading, mitdoos recreation, ATV riding, and danciiy



Debra M. Nelson
424 Fast 500 South, Suite 300  Sult Lake City « Utah « 84111
Email: dnelson@slida.com | Phone: (801) 933-8773

Murch 31,2018
Dear Sentencing Commission Sclection Committee:

1 i writing Lo cxpress my fiderest in filling the vacant seal on the Utah Sentencing Commission.
1 believe you will find my background. experienice, and tenm-oriented approach Lo law makes me
an excellent candidate for the open seat op (he commission.

| eurrently serve ps  seilor uppellate sitorney with the Salt Lake Legal Defendens
Association (LA} where | practice primarily belore the Utah Supreme Court and thi Ul
Court of Appedls, Over the past 14 years, | have represented indigent elients on sppeal who
Have been convieted of a broad rage b offendes inclisding: capital murder, Kidnapping,
winlent soxunl prslt, drig possession, e esasion and seenrities fraud. In most of theye
appeils, | ave argued for the case 1o be Jed bused on g ermors ¢ itted by
the judye such as; filing to et on reasonsbly reliable and relevant information, failing Lo
comect errors in the presentence report, lilegally senfencing outside statutory guidelines,
firiting o cansider legally required Rictors belore imparing consecptive sentences, and
impuosing disproportionate sentences.

1 have worked extensively with the Adult Sentencing & Release Guidelines to craft my
argumients (o the appellale courts. | have also relied on the poicics and goals of the
guidelines when writing to the Utub oard ol Pardons and Paroke on hehalf of my clients. |
helieve my firsthand expericnce and knowledge of the impact the guidelines can have on
wenteneling will benefit the commission. My mensbership will provide added insight into the
arens of the guidelines that ate working well and those that may require ndditional review
andfar revision to pravide clarity to better achieve (he commission’s gouls,

As you consider my application, I am pleased to paint out [ am a past recipient of the Utah
Stafe Bar's Mentor of the Year Awaed (2014) ond LDA's Mitaunaga Awird (2017}, The
Mitsunagn Award, preseated annunlly, is baged on three eriteria: outstanding kegal
achievement, dedication providing high-quality defense 1o indigent elients, tnd loyalty to the
mmission of LA, In sddition, in August | will becorme chaiv of the Utsh State Hor's
Constitutional Law Scetion. [ am also o frequent presenter on legal trends and corrections in
Utah’s appellate courts.

Thank you for considering my application in scrving on Lhis important commission.
Sincerely,
Debrow M. Nelson

Dcbra M. Nelson

SELECTED CONTINUING LEGAL EDUCATION LECTURES

Nelson, Debra M., Loti Seppi, Teresa Welch, Nathalie Skibine, Alexa MeCallum, Diana Pierson, Andrea
Gatland, "Indicent Liberties: What it means and haw ta prevent a Jury from Being impropery instructed
on it Salt Lk Legal Defendar Assoclation, Salt Laka Gity, Utah (March 2018)

Nelson, Debira M., Lori Seppl, Teresa Welch, Nathalie Skibine, Alexa MeCallum, Marshall Thompsan,
[Hana Plerson, “Jury Instruetions: How ta draft instructions and get them before the jury,” Salt Lake
Legal Defender Assoclation, Sall Lake City, Utah [August 2017)

Nelsan, Debra M., Lori Seppl, Teresa Welch, Nathalie Skibine, Alexa McCallum, Marshall Thompson,
“Utah Appellate Cose Law Review” Salt Lake Legal Defender Association, Salt Laka City, Ulah
(February 2017}

Nelsan, Debra M., Teresa Welch, Nathalle Skibine, "Reslitution Tips: | g your client from having
{6 pay an arm and a Jeg.” Salt Lake Leqal Dafender Assoclation, Salt Lake City, Utah (October 2015)

BARICOURT ADMISSIONS

DeBRA M. NELSON 321
424 East 500 South, Suite 300 « Salt Lake City » Ulah « 84111
Email: dnelson@slida.com | Phone: (801) 933-8773

LEGAL Exy E o
APPELLATE ATTORNEY 2004-PAESENT
Salt Lake Legal Defender Assoclation Sall Laka Cily, UT
Practice focuses an appeil tation in inal, including capital, proceedings bifora the

Utah Supreme Gourt ard Utnh Court of Appeals. Practice includes preparing appeiiate brisfs, oral
argument, petitions far writ of ceriorar, mations and memaoranda In the district eourt and extensive
legal h and writing. Responsibilities include determining issues for appeal through
investigation and roview of the irial proceedings, maeting with clients, and research. Senior altormey
responsibllities include assisting trial and appeliato attormeys with doveloping legal isues,

iawing trial da and appelinte briefs, moating appellate attarneys for oral argument,
presenting confinuing legal education to inform staff atterneys of tends within criminal law, and

spinions far di i

ing recent apg ion to update staff attorneys of developments
in case law
CONTRACT ATTORNEY 2003-04
Bugden & Issacson Saft Lake Cily, UT

Consilted with partners fo identify and dovelop (ssues for argument in e distrct and appallalo
colrts: i the fetleral and state system, Rosponsibilitios i f hing and writing of mofions
aned memoranda and appaate briefs filed in state and federal courts

Jupiciat CLERK 2002-03
Utah Court of Appoals Salt Lake City, UT
For the Honwrable Pamia T. Greenwood

LAW CLERK 1999-2002
Salt Lake Legal Defender Assoclatlon Sall Lake City, UT

EDUCATION

JURIS DOCTORATE 2001
S.J. Quinney College of Law, University of Utah Salt Lake City, Utah

MEMBERSHIP/PUBLICATION
o Member, Ltah Law Review
«  Publishod: ftinois v. Wardlaw: A Single Factor Totality, 2001 Utah L. Rev, 509

BACHELOR OF SCIENCE 1998
Westminster College Sali Lake City, Utah
Businass Studios

HONORS

« UTAH STATE BAR

«  UNITED STATES SUPREME COURT

« SUPREME COURT OF UTAH

= UNITED STATES DISTRICT COURT, DISTRICT OF UTAH

MEMBERSHIPPROFESSIONAL AGTIVITIES

= 2018-2019
GHAIR, CONSTITUTIONAL LAW SECTION, UTAH STATE BAR
* 2015-2016
CHAIR, APPELLATE PRACTICE SECTION, UTAH STATE BAR
= 2013-Present
MENTOR, NEW LAWYER TRAINING PROGRAM, UTAH STATE BAR
= 2011
MEMBER, SUMMER CONVENTION COMMITTEE, UTAH STATE BAR
= 2007-2010
MEMBER, COURTS AND JUDGES COMMITTEE, UTAH STATE BAR
= 2013-Present
MEMBER, WOMEN LAWYERS OF UTAH (WLU)
«  2014-Prasant
MEMBER, NATIONAL ASSOCIATION FOR PUBLIC DEFENSE (NAPD)
+ 2011-Prosont
MEMDER, NATIONAL ASSOCIATION OF CRIMINAL DEFENSE LAWYERS (NACDL)
s 2004-Presant
MEMBER, LITAH ASSOCIATION OF CRIMINAL DEFENSE LAWYERS (UACDL)

Mitsuriaga Award, Sall Lake Legal Defender Association (2017)
Qutstanding Mentar Award, Utah State Bar (2014)

“Utah Legal Elite” for the Ulah Business Magazing (2009)

“Riginig Star for the Mountain Slates Super Lawyers Magazine (2009)

[RCRCIY



Cristie Mae Roach

394 S, 400 E.. Santaquin, Utah 84655 801-636-5114 Email: cristier@uicourts.gov

Utah State Bar — Admitted October 30, 2007 — License #11756
) Child Welfare Law Specialist
Member of Utah Supreme Court Advisnry Committee on Rules of Professional Conduct

EDUCATION
MASTER OF EDUCATION, Educational Leadership
October 2013 - Auguit 2015
Ciranid Cunvin University, Phoenix, Arizona, ONLINE
JURIS DOCTOR
Augiist 2004 - April 2007
J. Roiiienr € furk Lsne Schaol, Brigham Young University, Provo, Utah
o Student Member, Inns of Court, 2006-2007
o Solicitutions Fditor, Y1) Journal of Education and Law, 2006
o Conferciice Clinir, BY1I Government & Politics Legal Sociuty, 2006
o Ouofinnlis, 1L Moot Court Competitivi, 2005
BACIHIELQOR OF ARTS, Communication Stutlies Maju/Preiaw Minor
August 1999 - May 2001
Arizana State Univervity Wesi, Phoenix, Arizona
s 3,98 GPA, Summa Cum Laude
o Student Speaker, Graduation, May 2001
s Member, Barrett Honors College
o ASU West Dean's Honor List (Fall 1999 — Spring 2001)
o Executive Recorder, ASASUW (Spring 2000)
ASSOCIATE OF ARTS, Geticral Studdics willi cmphusis in Communication
Augist 1997 —May 1569
Estrella Mounisin Conmiunity College, Avondale, Arizona
o 4.0 GI'A, Highest Distinction
o EMCC President’s Honor List (Spring 1998 — Spring 1999)
o Officer, Phi Theta Kappa Honor Society (Fall 1998 - Spring 1999)
s  All-USA Academic Team (Spring 1999)

GUARDIAN AD LITEM ATTORNEY, August 2008 to present
Managing Attorney lof 4* District, July, 2016 w presemt
State of Urah - Office of the Grratian asf Litem, Sult Lake City, Ltal
o Reprosent i best interest of abised, neglocted and dependent children in Juvenile
il [istriet courts
o Rescarch complex legal issues and prepare motions, subpocnas and petitions
o Interview and ndvise child elients
o Condict an engoing, independent investigation in order to obuain, first-hand, a clear
understanding ol the situation snd needs of the cliili elient
e Tarticipate and (neili disted and negotinted seih
PARALEGAL, My 2007 - May 2008
Uty Atearney General — Chilid Pratection Division, Sall Lake City, Utsh
o Assist Assistant Atiomey General in the preparition of administrative hearings/trials
o Review cases for necessary witncss and exhibit lists
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LONI RADMALL SARAFOLEAN

P.O. Box 25432 + Salt Lake Clty, Ulah 84125 - (801) 694-4404 - lsiratoleanddgrmall.com

SUMMARY

Trisl atlomay wilh over nine years of achievement in griminal cou. Thrives in dynamic emaanmants

and quickly adapts o the ever-changing demands of the gl fiekd, A n prosocutor, | leamaod the

importance of public sanace and pood judgrment to balanee the needs of society, victime, and defondants,

As o difrsn afiemey, | amed how th manage & |argo caseload comgirined of dhverse and difficult cients. |
i

Isasrm] e and tma A skl Bt henvis b el for botl the cotstroorn
and Lhe office.
Highlights
Court procedures Dependabilily
Exceptional negotiator Altention o detail
LEGAL EXPERIENCE

Trial Attarney 11/1/2015 to Current
Self-Employed Salt Loke City, Utah

Publiz Dofense Contract with Davis County, Utah

Appear exdusively in juvenile courl, representing indigent youth dlienls in delinquency hearings.
Pian and eoordinats monthly in-house Condinuing Legal Education for atiomeys in e public
dofonse contract group and Ihe Davs Counly Alomoy's Office. Tapics have knicludod Juvenie
Justion Serdoes, Davis County duenie Probation and Intake abllcos,

Emphasls on leaming and implanting House Bill 239 as each part has become implemented.

Trial Attornoy 022011 ta 11/1/2015

Salt Lake Legal Defender Assoclation Salt Lake Gity, Utah
Conducied feiony jury trals. Mode weehly appoarsnces, in cour for the: lonv nnd miotion calendar,
Expari of ity Rules of Evid  Fulis af Ciil Froced, Ruiles of Criminal Procedurm, Excollei
at firdng wilnesssns and o i) wi 2 | tesforn over twenty judges

Exparianced in legal wifing, Drafted Motions: I Limine, rial briefs, Molions to Suppress Evidance,
Malions 1o Suppress Testimony, Motions 1o Exchudy Experts.

Praried nnd coansnaled monihly in-house Confinuing Lintjal Edusation for attomiays, Coonfinated
ono hourlona seming vach manlh with on expert, providir, consultant, or outtide aliomey of
Judge 1o present lo in-house attomeys.

Managed caseload of between 80-120 active clients,

1 d y. including 750-1000 pages of documents per week.
Deputy Distrlct Attomey/Prosacutor 03/2006 to 02/2011
Salt Lake County District Attorney's Office Salt Lake City, Utah

323

Ropresented ho Stato of Ulah in juvenily proceedings, misdemonnor casas, anit folony casos. Tried
cases Bvoling sex crimes, hotts, assaulls, C o eviddontlary s 2 P ¥
hearings, Exporienced In the Rules of Evidence, Rules of Cra Procedin, Rudos of Criminal
Procedure. Appeared bafore over twenly judges.

Supervisad a paralegal In processing svidence reviows from ali Salt Loke Valley police agendies
Supervisad a summer interm rogarding waork product and oourt apponrnces.

Associnto Attornoy 0412005 to 02/2006
Charlior & Associates Salt Lake Clty, Utah
Demestic refations faw firm. Drafted divorce and custody motions
Associale Attorney 10/2004 Lo 04/2005
LexIngton Law Firm Salt Lake City, Utah
Boutique litkgation law firm. Handled domentic relations matters. Waorked on lligation of
farge fedom| case regarding breach of contract: gatories, i o Y
requnsts, discovery mesponsas, motions in fodeal courl.
ged 15-20 paralegat
Law Clerk 05/2002 1o 05/2004
Utah Attorney General's Office Salt Lake Clty, Utah
Condurtd extonsive ressarch on toplcs such as chikl support (visitalion rights, tha effoct of ro-
00, wage gamishmant af i miinee, and the differences between child suppon
Taws in various states), tusts and estates, and fradulont fioel bssaies regarding
ERISA/URISA and edicaidMedicare.
EDUCATION
Jurls Doctor w May 2004
University of Utah, 8.J. Quinney College of Law Salt Lake Clty, Utah

Sanior Stalf Mombar, Joumal of Land, Resotrces, and Environmental Law

Published Comment in Spring 2004 issue

helor of Scl Psychology April 2001
Brigham Young Unlversity Provo, Utah

Ollo and Dr. Mano Reicherl Scholarship
Mary Flelding Smith Schotarship
Member, National Callegiate Scholars

BAR STATUS

Admitted to Colorado Bar (36178)
Admitted to Ulah Bar (10460)
Will sit for California Bar, February 2016

SKILLS
cliarit Joad, courlroom experk legal
ings, jury trinls, judge trials, Rules of Evidence, Rules

Trial lawyer, di v di 1 review,
L 4 i) i

wirilirng, subsy )
of Crimina! F Fulea of Clvil Procad



Christy Abad

From: Paul Wike <paulw@ULshCounty.gov>
Sent: Thursday. March 22, 2018 12:38 PM
To: Christy Abad

Subject: FW: Utah Sentencing Commission
Attachments: Resume pdf

Ms, Abad, please accept the attached resume in application for the Sentencing Commission opening mentioned
below. Thank you

Paul Wake
Deputy Utah County Attorney

From: Onli vices <onlineservic org>
Sent: Thursday, March 22, 2018 12:08 PM
To: Paul Wake <paulw@UtahCounty.gov>

Subject: Utah Sentencing Commission

Utah Sentencing Commission

Thie Bar is sceking applications from lawyers to fill an unexpired term on the Utah Sentencing
Comimiission. This term will expire January 2021, The Sentencing Commission Is particularly seeking a lawyer
with juvenile law and criminal defense experience in the state courts.

The Utah S g C ission is a legisiatively ereated body charged with establishing sentencing
and developing policy rec dations regarding the ing and release of adult and juvenlie
offenders. The Sentencing Commission is comprised of 27 members representing all facets of the justice
system, Including judges, prosecutors, def eys, legisl victims, law enforcement, treatment
specialists, ethnle minorities, corrections officials, parole suthorities, and othors.

Aali

Please submit resumes to Christy Abad {cabad@utahbar.org), or by mail at 645 South 200 East, Salt Lake City,
UT 84111, Resumes must be reczived by 5:00 p.m., Wednesday, April 4, 2018,

PAUL WAKE 324

1791 River Bottom Road * Springville, Utah 84663 « (801) 491-8113 « wake@xmission.com

EMPLOYMENT

Dty Uituale Contraty Afgerersey, Spemg 1997-prescmt

Prosecute cases i juvenile court; wrote the office manual for juvenile prosecutors; nimcd

Utaly County employes of he month i July of 2012; through 2009 did both juvenilz prosecution

and government civil work

Ralited awtivitles.

SWAPLAC member (Statowide Asdociation of Praecutors Leg wlative Alfairs
Commiltee); seeved on the Ltish Supreme Court’s Juvenile Rules Advisory Commilles;
sat on gk forces for detention guideh Fi) SUOCAR, juiicial cuse
managensent, juvenile drug court, sex crimes, Olymypics, and iuncy, uught on juvenile
Liw ot POST, UVSC, aml BYL's Liw sehool; served as faculty at National Advocacy
Center; helped organize and presented oo ethies ab he lut Utk Prosceution Council
Juvenile justice conference, chanter member of the Liah [ar's Tuvenile Law Scetion
published on juvenile prectice i the Liali Bar Journnl, The Prosceutor, and the BYL Jourmal
ol Pyl Law; crested i juvenle eourt practive video for the Bur's Young Lawyers Division

Other logl work:
Special Deputy Salt Lake County Attorney, law clerk, Salt Lake Counly Attarney’s office;
Law Library Fueully Researely Assistant, University of Utab; law elerk, {Jiali Office of
Legishative Rescarch and General Counsel

Other work:
High schoo! teacher; ambulance crew (ground and air); plywood mill laborer
EDUCATION

Colfefpe af Lisw, University of Utah, 1.0),, Muy 1996
Utah Taw Review memher, published on state itutional law; Leary Scholar, fall 1995;
cnvironmental law clinic

Brighiam Youny University, BN, Politieal Seience, December 1948, Minors: Zoology, History
Study Abroad Vienna, Washi 1400 hip; Timpanwgus Biological Station; co-
foundied BY U human rights group; Spesial Olympies Adapled Aquatic coacl

Other education:
Oregon Institute of Marine Biology
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UTAH STATE BAR
BOARD OF BAR COMMISSIONERS
MINUTES

MARCH 8, 2018
ST. GEORGE, UTAH

President John Lund, President-elect H. Dickson Burton, Commissioners:
Grace Acosta, John Bradley, Steven Burt, Heather Farnsworth, Liisa Hancock,
Herm Olsen, Cara Tangaro, Heather Thuet, and Katie Woods.

Ex-Officio Members:  Acting Dean Bob Keiter, Nate Alder, Erik Christiansen, Julie Emery, Dani

Cepernich, Diana Hagen, Rob Rice, and Jamie Sorenson.

Not in Attendance: Kate Conyers, Mary Kay Griffin, Mark Morris, Michelle Quist, and Ex-

Officio members Amy Fowler, Margaret Plane, Gordon Smith, and Bebe
Vanek.

Also in Attendance: Executive Director John C. Baldwin, General Counsel Elizabeth A. Wright

and Supreme Court Liaison Catherine Dupont.

Minutes: 1:20 p.m. start

1. President’s Report: John Lund

1.1

1.2

1.3

Review Spring Convention Schedule. Katic Woods and Dickson Burton presented the
Convention schedule and highlights.

Report on Legislative Session and Meeting with Gov. Herbert. John Lund reported
on the work of the Governmental Relations Committee over the course of the legislative
session and discussed bills that were of particular interest to the Bar. John Lund also
reported that he and Dickson Burton met with Governor Herbert. The Bar president
meets with the Governor on an annual basis. John Lund and Dickson Burton reported to
the Governor on the Bar’s efforts to increase access to legal services and commended
the Governor for his judicial appointments.

Report on National Conference of Bar Presidents Meeting. John Lund reported on
the highlights of the February meeting. Of note was a presentation on excessive alcohol
use among lawyers and ways Bars and law schools can work to make alcohol less of a
focus at social and networking events. Dani Cepernich reported that as part of its Fit to
Practice Program, the YLD hosts some social/networking events that involve hiking or
golf in order to get away from a model of always meeting at restaurants and bars.

The Commission also recognized Commissioner Kate Conyers for being selected

University of Utah Alumnus of the Year and for being selected to provide legal services
in Myanmar.
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2. Action Items

2.1

2.2

Awards Committee Report. Heather Farnsworth reported that the Awards Committee
met, reviewed all of the Bar’s awards and had some initial recommendations for
improving the Bar’s awards process. The Awards Committee will prepare a report and
recommendation to be presented at the April Commission meeting.

The Commission also discussed the Breakfast of Champions mentoring awards event
that failed to gain steam this year for failure to receive nominations. After discussion,
Cara Tangaro voted to hold the Breakfast of Champions awards event every other
year in an effort to foster enthusiasm for nominations, subject to confirmation by
Michelle Quist and the report of the Awards Committee. Liisa Hancock seconded
the motion which passed unopposed.

WIPFLi Recommendation and Tech Support. Postponed until next meeting.

3. Discussion Items

3.1

Surveys and Focus Groups. Liisa Hancock reported on the findings of the Lighthouse
survey and focus groups regarding individual and small perceptions of lawyers and the
use of legal services. The survey committee will work with the Bar’s Communications
Director to market the survey findings and ideas to Bar members.

4. Information Items

4.1

4.2

Supreme Court Licensed Paralegal Practitioner Committee Report. Judge Kate
Toomey and Rob Rice reported on the Supreme Court’s efforts to increase access to
legal services by licensing Licensed Paralegal Practitioners (“LPPs”) to provide limited
legal services in the areas of landlord tenant, debt collection and some family law
matters. Judge Toomey reported on the various LPP committees that have worked over
the past year and half to develop rules for licensing LPPs. Judge Toomey also reported
that, after an investigation into various methods of developing licensing tests for LPPs,
the Supreme Court LPP Steering Committee determined a professional test company is
the best method for writing a test that will meet all of the necessary requirements of a
professional licensing exam. A proposed contract was attached to the meeting materials.
After the presentation and discussion, Grace Acosta moved that the Bar enter into
the proposed contract to pay the cost and arrange for a professional testing
company to write test questions for the exams the LPPs will have to take in order
to be licensed. Cara Tangaro seconded the motion which passed unopposed.

Grace Acosta also moved that the Bar add the cost of administering the LPP
program to the Bar’s annual budget. Cara Tangaro seconded the motion which
passed unopposed.

ABA Delegates Report. Nate Alder and Erik Christiansen reported on the ABA House
of Delegates meeting that took place in Vancouver in February. Erik reported on
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declining ABA membership and the ABA’s efforts to attract new members by offering
less expensive membership options. Nate reported on the notable resolutions considered

by the House.

4.3 Petition to Create “Legal Entrepreneurs Section.” A group of lawyers petitioned the
Commission to create a new Bar section that will “organize, educate and unite lawyers
seeking innovative and creative ways to leverage technology, organize their practices
and build their firms to better serve the public.” After discussion, Katie Woods moved
to approve the creation of the Legal Entrepreneurs Section. John Bradley
seconded the motion which passed unopposed.

New Item: Report and discussion regarding the March 5, 2018 email.
5. Executive Session
Discussion regarding endorsement of lawyer liability insurance provider postponed until

April meeting.

The meeting adjourned at 4:40 p.m.

Consent Agenda
1. Approved Minutes from the January 12, 2018 Commission Meeting.
a Approved Policies on Diversity and Inclusion.
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UTAH STATE BAR.

Lawyers’
Fund for
Client

Protection

| Fiscal Year July 2017 - June 2018




History of the Fund for Client Protection
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The Fund for Client Protection was approved and established by the Utah Supreme Court effective

April 9, 1977. The fund was established to provide meaningful cost reimbursements to clients injured
by a lawyer’s dishonest acts. In 1990, the Committee adopted the Rules for Lawyers’ Fund for Client

Protection. The Supreme Court approved the rules August 3, 1990.

Mission of the Fund

The purpose of the Fund for Client Protection
is to promote public confidence in the
administration of justice and the integrity of
the legal profession by reimbursing losses
caused by the dishonest conduct of lawyers
admitted and licensed to practice law in this
state.

The Committee reviews claims to the Fund
for Client Protection to make sure they are
valid and meet the eligibility criteria stated in
the rules of the program. When ten valid cases
are available, hearings are scheduled to
determine the amount of award, if any, that
will be granted to any claimant.

Every lawyer has an obligation to the public
to participate in the collective effort of the
Bar to reimburse persons who have lost money
or property as a result of the dishonest
conduct of another lawyer. Contribution to
the Lawyers’ Fund for Client Protection is an
acceptable method of meeting this obligation.

Each year during the licensing of Utah State
Bar Members, each attorney is assessed a small
fee of up to $20.00, dependent on the amount
needed to keep the fund solvent.

Report of the Fund for Client Protection

COMIIVITTEE VIE'VIBERS

Stephen W. Farr, Chair
Farr Rasmussen and Farr

Joanna G. Bell
Bell Family Law

Kim S. Colton
Snell & Wilmer, LLP

Robert R. Harrison
Kimball Legal, PLLC

James M. Hunnicutt
Dolowitz Hunnicutt, PLLC

Kathleen S. Jeffery
Sandy City

Miles P. Jensen
Olson & Hoggan, PC

Mickell Jimenez
Clyde Snow & Sessions, PC

David E. Leta
Snell & Wilmer, LLP

Smith D. Monson
Kipp and Christian

Linda Barclay Mount
Lexis Nexis

Bradley N. Mumford
Olson & Hoggan PC

Christine Critchley, Bar Staff Liaison
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Recent Changes to the Rules for Client Protection

Changes to Rule 14-904(¢)(1) clarify that any lawyer who fails to repay the Fund for monies paid
out on his or her behalf shall be administratively suspended until repayment is made to the Fund. The
prior language in (e)(1) limited administrative suspension to situations in which a lawyer receives a
public reprimand. That language was inconsistent with the language in 14-904(e) requiring any

lawyer whose actions result in a payment by the Fund to repay the Fund.

Fiscal Year July 2017 - June 2018

As contemplated by the Utah

Supreme Court Rules of Professional . S e il
Practice 14-904(c) from the Fund ' Fund ¥ A ro
for Client Protection a/k/a Client ROFIT & ‘

Security Fund, the Committee
submits the following report of its

activity this past year and the

claims which are pending but have Fund for Client Protection Fees $44,775
not yet been reviewed. Restitution Revenue 3
During the past fiscal year, the Investment Income 2,625
Committee held one meeting to
: Total Income 47,403

hear and make recommendations
regarding fifteen claims concerning
a total of ten attorneys. The number
of claims filed against any one attorney .

, _ Claims Expenses 26,026
was one — six. The Committee has
filed reports after each of its meetings. Bank Service Charges 632
The reports detailed the claims B '
which the Committee has reviewed Total Expense 26,658

and the recommendations as to
those claims. Following is a brief

summary of the past year’s activity.

Fiscal Year July 2017-June 2018



Kelly Ann Booth

Spencer M. Couch

Benjamin Horton

S. Austin Johnson

JD Poorman

Paul Remy

Andrew Stewart

Report of the Fund for Client Protection

5 approved,

1 claim denied
as claimant
died before case
could be heard.

1 approved,
2 cases deferred
to next available
hearing date.

Total Claims Paid for Fiscal Year 2017-2018
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$10,000.00 $0
$1,000.00 $1,000.00
$3,900.00 $3,900.00
$3,896.00 $3,896.00
$3,896.00 $2,922.00
$2,950.00 $0
$4,791.00 $4,791.00
$11,325.00 $9,394.00
$30,758.00 $24,903.00
$3,300.00 $2,500.00
$20,000.00 deferred
$9,500.00 deferred
$32,800.00 $2,500.00
$1,975.00 $1,975.00
$2,287.50 $2,287.50
$2,500.00 $2,500.00
$10,000.00 $8,150.00
$12,500.00 $10,650.00
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Prospective Claims

In order to establish the appropriate
amount to be assessed to its membership,
the Board also needs to be made aware of

th d f ti '
e number and amounts of prospective Bank Balance (as of 02/28/2018) $273,977

claims. As of the date of this report, Less: Approved Claims 12,171
there are six claims pending. Prospective Claims 94,000
Projected Fund Balance $167,806
Targeted Fund Balance $200,000
Cases vetted 2 $29,000 Projected Fund Deficiency ($32,194)
Current Active Attorneys 9,551
Cases to be 4 $65,000
vetted :
Amount Required for $3.37
2018-2019 Licensing Period ;
Total P i
C(I)a?rln srospectlve 6  $94,000 Actual Request for
2018-2019 Licensing Period $5.00

Conclusion

Because the Fund for Client Protection Committee recognizes its responsibility to the Court, the Bar,
and its members, it carefully reviews each claim for both eligibility for payment as well as to
determine the appropriate amount to be recommended for payment for each claimant. This can be
seen in the information presented above.

The Fund for Client Protection provides meaningful relief to those victimized by dishonest lawyers
and elevates the overall integrity of the profession. These results demonstrate that the Fund remains
“simply, the right thing to do.”

Fiscal Year July 2017-June 2018
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Supreme Court Rules of Professional Practice

Rule 14-901. Definitions.
As used in this article:

(a) “Bar” means the Utah State Bar;
(b) “Board” means the Board of Commissioners of the Utah State Bar;
(c) “Committee” means the Committee on Lawyers’ Fund for Client Protection;

(d) “Dishonest conduct” means either wrongful acts committed by a lawyer in the nature of theft or embezzlement of
money or the wrongful taking of or conversion of money, property or other things of value, or refusal to refund
unearned fees reccived in advance where the lawyer performed no service or such an insignificant service that the
refusal to return the unearned fees constitutes a wrongful taking or conversion of money; and

() “Fund” means the Lawyers’ Fund for Client Protection; and

(f) “Supreme Court” means the Utah Supreme Court.

Rule 14-902. Purpose and scope; establishment of Fund.
(a) The Fund is established to reimburse clients for losses caused by the dishonest conduct committed by lawyers
admitted to practice in Utah.

(b) The purpose of the Fund is to promote public confidence in the administration of justice and the integrity of the
legal profession by reimbursing losses caused by the dishonest conduct of lawyers admitted and licensed to practice law
in Utah, occurring in the course of the lawyer/client or fiduciary relationship between the lawyer and the claimant.

(c) Every lawyer has an obligation to the public to participate in the collective effort of the Bar to reimburse persons
who have lost money or property as a result of the dishonest conduct of another lawyer. Contribution to the Fund is
an acceptable method of meeting this obligation.

(d) These rules shall be effective for claims filed after August 1990, and the Committee, which was previously
authorized under the former resolution, may act under the terms of the former resolution on claims filed ptior to the
effective date of these rules.

Advisory Committee Notes

By resolution of the Board of Commissioners of the Utah State Bar, a Client Security Fund was approved and
established by the Supreme Court, effective April 9, 1977. The Fund was established to provide meaningful, prompt
cost reimbursements to clients who had been injured by a lawyer’s dishonest act. The original resolution did not
provide sufficient rules and/or guidelines for the Committee that was embodied by the resolution to utilize in making
its recommendations to the Board of Bar Commissioners. The American Bar Association has adopted, as of August 9,
1989, Model Rules for Lawyers’ Fund for Client Protection. The following Rules adopt many of the principles from
the American Bar Association Model Rules, as well as features from other states and from the prior resolution of the
Board of Commissioners of the Utah State Bar, as approved by the Supreme Court.

Supreme Court Rules of Professional Practice
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Rule 14-903. Committee membership and terms; Board approval of Committee
recommendations.

(a) The Committee shall consist of five lawyers, each to function for a period of five years. The initial membership of the
Committee shall be comprised of those individuals who are members of the Committee existing under the former
resolution at the time of the adoption of these rules. Subsequent appointments shall be for a term of three years or the term
uniformly determined for all Committee members by the Board. Vacancies shall be filled by appointment by the president
of the Bar, with the approval of the Board, for the unexpired term.

(b) The Board shall retain the capacity to make any final determination after considering the recommendations of the
Committee. The Board, functioning with regard to the Fund, is under the supervision of the Supreme Court.

Rule 14-904. Funding.
(a) The Supreme Court shall provide for funding by the lawyers licensed in this state in amounts adequate for the proper
payment of claims and costs of administering the Fund subject to paragraph (c).

(b) All determinations with regards to funding shall be within the discretion of the Board, subject to approval of the
Supreme Court.

(c) The Bar shall have the authority to assess its members for purposes of maintaining the Fund at sufficient levels to pay
cligible claims in accordance with these rules. The Committee shall report annually to the Commission on a timely basis
as to known prospective claims as well as total claims paid to date so that an appropriate assessment can be made for the
upcoming fiscal year. After the assessment at the beginning of the fiscal year is determined, the Fund balance shall be set in
an amount of not less than $200,000. The Bar shall then report to the Supreme Court as to known prospective claims as
well as total claims paid to date after which the final assessment and fund balance shall be set with the Court’s approval.

(d) A lawyer's failurc to pay any fee assessed under paragraph (c) shall be cause for administrative suspension from practice
until payment has been made.

(e) Any lawyer whose actions have caused payment of funds to a claimant from the Fund shall reimburse the Fund for all monies
paid out as a result of his or her conduct with interest at legal rate, in addition to payment of the assessment for the procedural
costs of processing the claim and reasonable attorney fees incurred by the Bar's Office of Professional Conduct or any other
attorney or investigator engaged by the Committee to investigate and process the claim as a condition of continued practice.

(¢)(1) In discipline cascs where a lawyer receives a public reprimand and the Fund pays an cligible claim, the lawyer's license to
practice shall be administratively suspended for non-payment until reimbursement to the Fund has been made by the lawyer.

Rule 14-905. Segregated bank account.
All monies or other assets of the Fund including accrued interest thereon shall be held in the name of the Fund in a bank
account segregated from all other accounts of the Bar or any committees or sections, subject to the direction of the Board.

Rule 14-906. Committee meetings.
(a) The Committee shall meet as frequently as necessary to conduct the business of the Fund and to timely process claims.

(b) The chairperson shall call a meeting at any reasonable time, or upon the request of at least two Committee members.
(c) A quorum of any meeting of the Committee shall be three members.

(d) Minutes of the meeting shall be taken and permanently maintained.

Supreme Court Rules of Professional Practice
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Rule 14-907. Duties and responsibilities of the committee.
The Committee shall have the following duties and responsibilities:

(a) to receive, evaluate, determine and make recommendations to the Board relative to the individual claims;

(b) to promulgate rules of procedure not inconsistent with these rules;

(¢) to provide a full report, at least annually, to the Board and to make other reports as necessary;

(d) to publicize its activities to the public and the Bar, subject to approval of the Board ;

(e) to appropriately utilize Bar staff to assist in the Committee’s performance of its functions effectively and without delay;
(f) to engage in studies and evaluations of programs for client protection and the prevention of dishonest conduct by lawyers; and

(g) to perform all other acts necessary or proper for the fulfillment of the purposes of the Fund and its effective administration.

Rule 14-908. Conflict of interest.
(a) A Committee member who has or has had a lawyer-client relationship or a financial relationship with a claimant or lawyer who
is the subject of a claim shall not participate in the investigation or adjudication of a claim involving that claimant or lawyer.

(b) A Committee member with a past or present relationship, other than as provided in paragraph (a), with a claimant or
the lawyer whose alleged conduct is the subject of a claim, shall disclose such relationship to the Committee and, if the
Committee deems appropriate, that Committee member shall not participate in any proceeding relating to such claim.

Rule 14-909. Immunity.
The Committee members, employees and agents of the Bar and claimant and lawyers who assist claimants are absolutely
immune from civil liability for all acts in the course of their duties.

Rule 14-910. Eligible claim.
(a) The loss must be caused by the dishonest conduct of the lawyer and shall have arisen out of the course of a lawyer/
client or fiduciary relationship between the lawyer and the claimant and by reason of that relationship.

(b) The claim for reimbursement shall be filed within one year after the date of the final order of discipline.
(b)(1) In cases of the lawyer’s death, the claim for reimbursement shall be filed within one year of the lawyer's date of death.

(b)(2) In cases of the lawyer's formal disability, the claim for reimbursement shall be filed within one year of the date of the
order of disability.

(c) If the subject of the application for reimbursement from the Fund is or arises out of loss occasioned by a loan or an
investment transaction with a lawyer, each loss will not be considered reimbursable from the Fund unless it arose out of
and in the course of the attorney/client relationship; and but for the fact that the dishonest lawyer enjoyed an attorney/
client relationship with the claimant, such loss could not have occurred. In considering whether that standard has been
met the following factors will be considered:

(c)(1) the disparity in bargaining power between the lawyer and the client in their respective educational backgrounds in
business sophistication;

(c)(2) the extent to which the lawyer’s status overcame the normal prudence of the claimant;

(0)(3) the extent to which the lawyer, by virtue of the attorney/client relationship with the claimant, became privy to
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information as to the client’s financial affairs. It is significant if the lawyer knew of the fact that the client had available
assets or was expecting to receive assets which were ultimately wrongfully converted by the lawyer;

(c)(4) whether a clear majority of the service arose out of a relationship requiring a license to practice law in Utah, as
opposed to one that did not. In making this evaluation, consideration will be given to:

(c)(4)(A) whether the transaction originated with the lawyer;
(c)(4)(B) the reputation of the lawyer as to scope and nature of his/her practice and/or business involvement;
(c){4)(C) the amount of the charge made for legal services, if any, compared to that for a finder’s fee, if any; and

(c)(4)(D) the number of prior transactions of either a similar or different nature in which the client participated, either
with the lawyer involved or any other lawyer, person or business organization;

(c)(5) the extent to which the lawyer failed to make full disclosure to the client in compliance with the Utah Rules of
Professional Conduct, including disclosure of the lawyer’s financial condition and his/her intended use of the funds.

(d) Exceptions. Except as provided by paragraph (e), the following losses shall not be reimbursed:
(d)(1) loss incurred by spouses, children, parents, grandparents, siblings, partners and associates of the lawyer;

(d)(2) losses covered by any bond, surety, agreement or insurance contract to the extent covered thereby, including any
loss to which any bonding agent, surety or insurer is subrogated to the extent of that subrogated interest;

(d)(3) losses of any financial institution which are recoverable under a “Banker’s Blanket Bond” or similar commonl
Y y
available insurance or surety contract;

(d)(4) any business entity controlled by the lawyer or any person or entity described in paragraph (d)(1);

(d)(5) any governmental entity or agency;

(d)(6) any assigned claims, third party claims, claims of heirs or estates of deceased claimants;

(d)(7) any claims where claimant has failed to exhaust all other reasonably available services or recovery methods;
(d)(8) any investment losses, as distinguished from lawyer fees, which might reasonably be characterized as:
(d)(8)(A) any pyramid or ponzie scheme;

(d)(8)(B) any investment in or loan to any offshore entity;

(d)(8)(C) any investment in or loan to an entity that claims that a benefit to the investor would be the evasion,
avoidance, reduction or other sheltering of taxes that would be otherwise assessed on the investment; or

(d)(8)(D) any investment that promises such a high rate of return that a reasonable and prudent person would suspect that
the venture is of unusually high risk.

(e) In cases of extreme hardship or special and unusual circumstances, the Committee may, in its discretion, recognize a
claim which would otherwise be excluded under these rules.

Supreme Court Rules of Professional Practice
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Rule 14-911. Procedures and form; responsibilities of claimants to complete form.
(a) The Committee shall prepare and approve a form of claim for reimbursement.

(b) The form shall include at least the following information provided by the claimant under penalty of petjury:

(b)(1) the claimant’s name and address, home and business telephone, occupation and employer, and social sccurity
number for purposes of subrogation and tax reporting;

(b)(2) the name, address and telephone number of the lawyer who has dishonestly taken the claimant’s money or property;
(b)(3) the legal or other fiduciary services the lawyer was to perform for the client;

(b)(4) how much was paid to the lawyer;

(b)(5) the copy of any written agreement pertaining to the claim;

(b)(6) the form of the claimant’s loss involved (e.g. money, securities or other property) and the attachment of any
documents that evidence the claimed loss such as cancelled checks, title instruments, deeds or stock certificates;

(b)(7) the amount of loss and the date when the loss occurred;
(b)(8) the date when the claimant discovered the loss and how the claimant discovered the loss;
(b)(9) the lawyer’s dishonest conduct and the names and addresses of any persons who have knowledge of the loss;

(b)(10) identification of whom the loss has been reported to (e.g. county attorney, police, disciplinary agency, or other
person or entity), and a copy of any complaint and description of any action that was taken;

(b)(11) the source, if any, from which the loss could be reimbursed, including any insurance, fidelity or surety agreement;
(b)(12) the description of any steps taken to recover the loss directly from the lawyer or any other source;

(b)(13) the circumstances under which the claimant has been, or will be, reimbursed for any part of the claim (including
the amount received or to be received, and the source), along with a statement that the claimant agrees to notify the
Committee of any reimbursements the claimant receives during the pendency of the claim;

(b)(14) the existence of facts belicved to be important to the Committec’s consideration of the claim;
(b)(15) the manner in which the claimant learned about the Fund;
(b)(16) the name, address and telephone number of the claimant’s present lawyer, if any;

(b)(17) the claimant’s agreement to cooperate with the Committee in reference to the claim, as required by the Utah or
Federal Rules of Civil Procedure, in reference to civil actions which may be brought in the name of the Bar, pursuant to a
subrogation and assignment clause, which shall also be contained within the claim;

(b)(18) the name and address of any other state fund to which the claimant has applied or intends to apply for
reimbursement, together with a copy of the application; and

(b)(19) the statement that the claimant agrees to the publication of appropriate information about the nature of the claim
and the amount of reimbursement, if reimbursement is made.

(c) The claimant shall have the responsibility to complete the claim form and provide satisfactory evidence of a reimbursable loss.

(d) The claim shall be filed with the Committee by providing the same to the Utah State Bar, Lawyers’ Fund for Client
Protection at the Law and Justice Center, 645 South 200 East, Salt Lake City, Utah 84111,
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Rule 14-912. Processing claims.

(a) Whenever it appears that a claim is not eligible for reimbursement pursuant to these rules, the claimant shall be
advised of the reasons why the claim may not be eligible for reimbursement, and that unless additional facts to support
cligibility are submitted to the Committee, the claim file shall be closed. The chairperson of the Fund may appoint any
member of the Committee and/or hisfherself to determine the cligibility of claims.

(b) A certificd copy of an order disciplining a lawyer for the same dishonest act or conduct alleged in the claim, or a final
judgment imposing civil or criminal liability therefor, shall be cvidence that a lawyer committed such dishonest act or conduct.

(c) The Bar’s Office of Professional Conduct Senior Counsel shall be promptly notified of each and every claim.

(d) The lawyer alleged to have engaged in dishonest conduct shall be provided a copy of the claim and given an
opportunity to respond in writing within 20 days of the receipt thereof to the Committee.

(¢) The Committce may request that testimony be presented. The lawyer or lawyer’s representative shall be given an
opportunity to be heard if they so request within 20 days of receiving a notice from the Committee that the Committee
will process the claim.

(f) The Committee may make a finding of dishonest conduct for purposes of adjudicating a claim. Such a determination is

not a finding of dishonest conduct for the purposes of professional discipline and further, represents only a recommendation

to the Board. A claim may only be considered if the individual lawyer involved has been disciplined to a threshold level of
a public reprimand or is no longer in practice.

(g) The claim shall be determined on the basis of all available evidence, and notice shall be given to the claimant and the
lawyer of the final decision by the Board after a recommendation has been made by the Committee. The recommendation
for approval or denial of a claim shall require the affirmative votes of at least a majority of the Committee members and a
quorum of the voting members of the Board.

(h) Any proceeding upon a claim shall not be conducted according to technical rules relating to evidence, procedure and
witnesses. Any relevant cvidence shall be admitted if it is the sort of evidence on which responsible persons are accustomed
to rely on in the conduct of serious affairs, regardless of the existence of any common law or statutory rule which might
make improper the admission of such evidence over objection in court proceedings. The claimant shall have the duty to
supply relevant evidence to support the claim.

(i) The Board shall determine the order and manner of payment and pay those claims it decms meritorious, but unless the
Board directs otherwise, no claim should be approved during the pendency of a disciplinary proceeding involving the same
act or conduct as alleged in the claim; specifically, no determination and/or hearing shall take place until such time that all
disciplinary proceedings have, in fact, been completed.

(i) Both the claimant and the lawyer shall be advised of the status of the Board's consideration of the claim and after
having received the recommendation of the Committee, also shall be informed of the final determination.

(k) The claimant may request reconsideration within 30 days of the denial or determination of the amount of the claim.

Rule 14-913. Payment of reimbursement.

(a) The Board may, from time to time, fix a maximum amount of reimbursement that is payable by the Fund. Initially, the
maximum amount shall be $10,000 per claim and $25,000 total dollars within any given calendar year with regards to an
individual lawyer.

(a)(1) There shall be a lifetime claim limit of $425,000 per lawyer.

(b) Claimant shall be reimbursed for losses in amounts to be determined by the Board after recommendations by the
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Committee. Reimbursement shall not include interest and other incidental and out-of-pocket expenses.

{c) Payment of reimbursement shall be made in such amounts and at such time as the Board approves and may be paid in
lump sum or installment amounts. In the event that the Committee determines that there is a substantial likelihood that
claims against the lawyer may exceed either the annual or lifetime claim limits, claims may be paid on a pro rata basis or
otherwise as the Board and the Committec determine is equitable under the circumstances.

(d) If a claimant is a minor or an incompcetent, the reimbursement may be paid to any proper and legally recognized person
or authorized entity for the benefit of the claimant.

Advisory Committee Notes
Rule 14-913 Amendment Note: The Bar changed from a calendar year to a fiscal year (July 1 to June 30) in 1990.

The Board approved increasing the yearly per claim award limit from $10,000 to $20,000 and to eliminate the yearly per
lawyer claim timit of $25,000 on December 1, 2000.

The Board voted to reinstate the yearly lawyer cap of $25,000 on June 8, 2001.
The Board voted to raise the yearly per lawyer cap to $50,000 from the previously reinstated $25,000 cap on December 7, 2001.

The Board voted to raise the yearly per lawyer cap to $75,000 on October 29, 2010.

Rule 14-914. Reimbursement from the fund as a matter of grace.
No person shall have a legal right to reimbursement from the Fund, whether as claimant, beneficiary or otherwise, and any
payment is a matter of grace.

Rule 14-915. Restitution and subrogation.
(a) A lawyer whose dishonest conduct results in reimbursement to a claimant shall be liable to the Fund for restitution,
and the Bar may bring such action as it decems advisable to enforce such obligation.

(b) As a condition of reimbursement, a claimant shall be required to provide the Fund with a pro tanto transfer of the
claimant’s rights against the lawyer, the lawyer's legal representative, estate or assigns; and of claimant’s rights against any
third party or cntity who may be liable for the claimant’s loss.

(c) Upon commencement of an action by the Bar as subrogee or assignee of a claim, it shall advise the claimant, who may
then join in such action to recover the claimant’s unreimbursed losses.

(d) In the event the claimant commences an action to recover unreimbursed losses against the lawyer or any other entity
who may be liable for the claimant’s loss, the claimant shall be required to notify the Bar of such action.

(e) The claimant shall be required to agree to cooperate in all efforts that the Bar undertakes to achieve restitution for the Fund.

Rule 14-916. Confidentiality.

Claims, proceedings and reports involving claims for reimbursement are confidential until the Committee recommends
and final determination is made by the Board, authorizing reimbursement to the claimant, except as provided below. After
payment of the reimbursement, the Board may publicize the nature of the claim, the amount of reimbursement and the
name of the lawyer. The name and address of the claimant shall not be publicized by the Bar, unless specific permission has
been granted by the claimant.

Updared November 1, 2011
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