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Highlighted Provisions:
This bill:
▸ enacts and modifies definitions applicable to county and municipal land use
provisions;
▸ addresses a provision relating to the imposition of stricter requirements or higher
standards than required by state law;
▸ enacts a provision directing a land use authority on how to interpret and apply land
use regulations and specifying the nature of a land use authority's land use decision;
▸ addresses provisions relating to the preparation, recommendation, and enactment of
land use regulations;
▸ addresses a provision relating to the authority to adopt and amend land use
regulations; and
▸ addresses provisions relating to appeals of land use decisions.
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10-9a-103. Definitions.
(23) "Land use applicant" means a property owner, or the property owner's designee,
who submits a land use application regarding the property owner's land.
[(23)] (24) "Land use application":
(a) means an application that is:
(i) required by a [municipality's land use ordinance.] municipality; and
(ii) submitted by a land use applicant to obtain a land use decision; and
(b) does not mean an application to enact, amend, or repeal a land use regulation.
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[(25) "Land use ordinance" means a planning, zoning, development, or subdivision
ordinance of the municipality, but does not include the general plan.]
(26) "Land use decision" means a final action of a land use authority or appeal
authority regarding:
(a) a land use permit;
(b) a land use application; or
(c) the enforcement of a land use regulation, land use permit, or development
agreement.
[(26)] (27) "Land use permit" means a permit issued by a land use authority.
(28) "Land use regulation":
(a) means an ordinance, law, code, map, resolution, specification, fee, or rule that
governs the use or development of land; and
(b) does not include:
(i) a general plan;
(ii) a land use decision of the legislative body acting as the land use authority, even if
the decision is expressed in a resolution or ordinance; or

Commented [BB2]: The new designation for administrative
actions, to distinguish them from legislative actions.

Commented [BB3]: Amendments to ordinances or zoning
regulations are legislative acts. Thus, although one may file an
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(iii) a temporary revision to an engineering specification that does not materially:
(A) increase a land use applicant's cost of development compared to the existing
specification; or
(B) impact a land use applicant's use of land.
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10-9a-104. Stricter requirements or higher standards.
(1) Except as provided in Subsection (2), a municipality may enact [an ordinance] a
land use regulation imposing stricter requirements or higher standards than are required by this
chapter.
(2) A municipality may not impose [stricter requirements or higher standards than are
required by:] a requirement or standard that conflicts with a provision of this chapter, other
state law, or federal law.
[(a) Section 10-9a-305; and]
[(b) Section 10-9a-514.]
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10-9a-306. Land use authority requirements -- Nature of land use decision.
(1) A land use authority shall apply the plain language of land use regulations.
(2) If a land use regulation does not plainly restrict a land use application, the land use
authority shall interpret and apply the land use regulation to favor the land use application.
(3) A land use decision of a land use authority is an administrative act, even if the land
use authority is the legislative body.
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10-9a-501. Enactment of land use regulation.
(1) [The] Only a legislative body may enact a land use [ordinances and a zoning map]
regulation.
(2) (a) Except as provided in Subsection (2)(b), a legislative body may enact a land use
regulation only by ordinance.
(b) A legislative body may, by ordinance or resolution, enact a land use regulation that
imposes a fee.
(3) A land use regulation shall be consistent with the purposes set forth in this chapter.
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10-9a-503. Zoning district or land use regulation amendments -- Historic district
or area.
(1) [The] Only a legislative body may amend:
(a) the number, shape, boundaries, or area of any zoning district;
(b) any regulation of or within the zoning district; or
(c) any other provision of a land use [ordinance] regulation.
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10-9a-707. Scope of review of factual matters on appeal -- Appeal authority
requirements.
(1) A municipality may, by ordinance, designate the [standard] scope of review of
factual matters for appeals of land use authority decisions.
(2) If the municipality fails to designate a [standard] scope of review of factual matters,
the appeal authority shall review the matter de novo, without deference to the land use
authority's determination of factual matters.
(3) If the scope of review of factual matters is on the record, the appeal authority shall
determine whether the record on appeal includes substantial evidence for each essential finding
of fact.
[(3)] (4) The appeal authority shall:
(a) determine the correctness of [a decision of] the land use [authority in its] authority's
interpretation and application of [a] the plain meaning of the land use [ordinance.] regulations;
and
(b) interpret and apply a land use regulation to favor a land use application unless the
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land use regulation plainly restricts the land use application.
(5) An appeal authority's land use decision is a quasi-judicial act, even if the appeal
authority is the legislative body.
[(4)] (6) Only [those decisions] a decision in which a land use authority has applied a
land use [ordinance] regulation to a particular land use application, person, or parcel may be
appealed to an appeal authority.
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10-9a-801. No district court review until administrative remedies exhausted -Time for filing -- Tolling of time -- Standards governing court review -- Record on review
-- Staying of decision.
(3) (a) [The courts] A court shall:
(i) presume that a [decision, ordinance, or] land use regulation [made] properly enacted
under the authority of this chapter is valid; and
(ii) determine only whether [or not the decision, ordinance, or regulation is arbitrary,
capricious, or illegal.]:
[(b) A decision, ordinance, or regulation involving the exercise of legislative discretion
is valid if it is reasonably debatable that the decision, ordinance, or regulation promot es the
purposes of this chapter and is not otherwise illegal.]
[(c) A final decision of a land use authority or an appeal authority is valid if the
decision is supported by substantial evidence in the record and is not arbitrar y, capricious, or
illegal.]
[(d) A determination of illegality requires a determination that the decision, ordinance,
or regulation violates a law, statute, or ordinance in effect at the time the decision was made or
the ordinance or regulation adopted.]
(A) the land use regulation is expressly preempted by, or was enacted contrary to, state
or federal law; and
(B) it is reasonably debatable that the land use regulation is consistent with this
chapter.
(b) A court shall:
(i) presume that a final decision of a land use authority or an appeal authority is valid;
and
(ii) uphold the decision unless the decision is:
(A) arbitrary and capricious; or
(B) illegal.
(c) (i) A decision is arbitrary and capricious unless the decision is supported by
substantial evidence in the record.
(ii) A decision is illegal if the decision is:
(A) based on an incorrect interpretation of a land use regulation; or
(B) contrary to law.
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