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1. Letters shall be typewritten, double spaced, signed by the author
and shall not exceed 300 words in length.

2. No one person shall have more than one letter to the editor pub-
lished every six months.

3. All letters submitted for publication shall be addressed to Editor,
Utah Bar Journal and shall be delivered to the office of the Utah
State Bar at least six weeks prior to publication.

4, Letters shall be published in the order in which they are received
for each publication period, except that priority shall be given to
the publication of letters which reflect contrasting or opposing
viewpoints on the same subject.

5. No letter shall be published which (a) contains defamatory or
obscene material, (b) violatés the Rules of Professional Conduct,
or (c) otherwise may subject the Utah State Bar, the Board of Bar

Letters Submission Guidelines:
. No letter shall be published which advocates or opposes a par-

. Except as otherwise expressly set forth herein, the acceptance for

. The Editor, or his or her designee, shall promptly notify the

Commissioners or any employee of the Utah State Bar to civil or
criminal liability.

ticular candidacy for a political or judicial office or which
contains 2 solicitation or advertisement for a commercial or
business purpose.

publication of letters to the Editor shall be made without regard
to the identity of the author. Letters accepted for publication shall
not be edited or condensed by the Utah State Bar, other than as
may be necessary to meet these guidelines.

author of each letter if and when a letter is rejected.
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The Utabh Bar Journal encourages Bar members to submit arti-
cles for publication. The following are a few guidelines for
preparing your submission.

1. Length: The editorial staff prefers articles having no more
than 3,000 words. If you cannot reduce your article to that
length, consider dividing it into a “Part 1" and “Part 2” for pub-
lication in successive issues.

2. Format: Submit a hard copy and an electronic copy in
Microsoft Word or WordPerfect format.

3. Endnotes: Articles may have endnotes, but the editorial staff
discourages their use. The Bar Journal is not a Law Review, and
the staff seeks articles of practical interest to attorneys and
members of the bench. Subjects requiring substantial notes
to convey their content may be more suitable for another

icles for the

Bar Journal

4. Content: Articles should address the Bar Journal audience,
which is composed primarily of licensed Bar members. The
broader the appeal of your article, the better. Nevertheless, the
editorial staff sometimes considers articles on narrower topics.
If you are in doubt about the suitability of your article for publi-
cation, the editorial staff invites you to submit it for evaluation.

5. Editing: Any article submitted to the Bar Journal may be
edited for citation style, length, grammar, and punctuation. Con-
tent is the author’s responsibility—the editorial staff merely
determines whether the article should be published.

6. Citation Format: All citations should at least attempt to follow
The Bluebook format.

7. Authors: Submit a sentence identifying your place of employ-
ment. Photographs are discouraged, but may be submitted and

publication. will be considered for use, depending on available space.
KRUSE, LANDA & MAYCOCK, L.L.C.
is pleased to announce that
PAIGE BIGELOW
who will continue to practice family law and litigation
and
KEVIN C. TIMKEN
who will practice in commercial, corporate, and employment law
have become associates of the firm
James R. Kruse Richard C. Taggart
Ellen Maycock David C. Wright
David R. King Pamela S. Nighswonger
Lyndon L. Ricks Paige Bigelow
Jody L. Williams Kevin C. Timken
Steven G. Loosle
50 West Broadway
Eighth Floor, Bank One Tower
Salt Lake City, Utah 84101
Telephone (801) 531-7090
Facsimile (801) 531-7091
e-mail: klmlaw.com




The President’s Message

Civility and Professionalism

by Charles R. Brown

Civility and professionalism are the hallmarks of our profes-
sion. The Bar and the judiciary encourage that standard of
conduct and many of our members pay lip service to it. However,
it is my observation that there are still, unfortunately, members
of our profession who continue to engage in a "win-at-all-costs,"
scorched earth approach in their practice. We have all encoun-
tered negative experiences with them, in both a litigation and a
transactional context. In a litigation context, they are the ones
who fail to act in a civil manner in granting reasonable extensions,
who aggressively pursue intellectually dishonest arguments or
who set forth theories of the case in their pleadings which are,
from the onset, not supported by the facts or any present or
reasonable extension of the law. They have read "Winning
Through Intimidation" and often engage in bombastic, aggressive
conduct in order to brow-beat the courts and opposing counsel
into submission. In the transactional context they take untea-
sonable positions in negotiations and utilize drafting chicanery
to create an unfair document which may not accurately reflect
the transaction negotiated and understood by the other parties.

As we approach the 21st Century, it is time for each of us to
make a strong statement by publicly standing up to those bul-
lies. Like the character Howard Beale in the movie "Network,"
we need to shout from the windows (metaphorically) "I am
mad as hell and T am not going to take it anymore!" This will
require leadership from the Bar, the judiciary and the members
in order to return dignity and civility to our profession. It is my
goal and that of my two successors, David 0. Nuffer and Scott
Daniels, to eventually adopt 2 more formal code of profession-
alism for the Utah State Bar. There is existing leadership on that
front from various sources. In August 1998, the ABA Section of
Litigation, Young Lawyers Division, Section of Anti-Trust Law,
Section of Business Law and Court and Insurance Practice
Section combined to recommend guidelines for conduct. The
preamble to those guidelines includes the following statement:

"A lawyer's conduct should be characterized at all times by
personal courtesy and professional integrity in the fullest sense
of those terms. In fulfilling our duty to represent a client vigor-
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ously as lawyers, we will be mindful of our obligations to the
administration of justice, which is a truth-seeking process
designed to resolve human societal problems in a rational,
peaceful and efficient manner."

The ABA guidelines include specific recommendations of con-
duct which are classified under four subheadings. The
subheadings are: "Lawyer's Duties to Other Counsel; Lawyer's
Duties to the Court; Court's Duties to Lawyers; and Judges’
Duties to Each Other."

The American Board of Trial Advocates ("ABOTA") has also
adopted its Principles of Civility, Integrity and Professionalism
which are similar to the ABA recommendations.

The State of New Mexico has gone farther than most states. It
has adopted "A Lawyer's Creed of Professionalism of the State
Bar of New Mexico (the "New Mexico Creed").” The New Mex-
ico Creed includes five subheadings. The first one simply states:
"In all matters: My word is my bond." The remaining subhead-
ings are similar to those of the ABA and include various
recommendations under each subheading. Those subheadings
are: "With respect to my clients;" "With respect to opposing
parties and their counsel;" "With respect to the courts and other
tribunals;" and "With respect to the public and to our system of
justice."

Although a violation of the New Mexico Creed does not gener-
ally rise to the level of an ethical violation, the United States
District Court for the District of New Mexico has taken it to a
new level. Rule 83.9 of the local Civil Rules for that Court states:

"Rules of Professional Conduct. The Rules of Professional
Conduct adopted by the Supreme Court
of the State of New Mexico apply except
as otherwise provided by local rule or
by Court order. Lawyers appearing in
this District must comply with a
Lawyer's Creed of Professionalism of
the State Bar of New Mexico." empha-
sis supplied.




Pursuant to that Rule a Federal District Judge in New Mexico
has the ability to sanction an attorney who violates the New
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The Future of Legal Systems, The Legal Profession

and the Rule of Law:

A Paradigm for a Season of Change

by David Nuffer

The legal profession, the courts and the legal system itself
confront many current challenges. Competition from other
professionals, public frustration over access to the judicial
system, overloaded court dockets, the advent of technology, and
the cost and delay of Litigation all demand our attention.

In a season of many pressures, a controlling paradigm — a
central vision — is needed to ensure that essential traditional
values are retained, while unnecessary and outmoded vestiges
are discarded. A paradigm provides guidance and a sense of
unity for participants as new opportunities are confronted. Such
a paradigm is even more valuable when multiple challenges are
concurrently faced.

This article will examine the points where the legal profession
and legal systems interface with society, and suggest reasons for
existing tensions. The social context or market pressures which
lead to these challenges will be discussed. The article concludes
with a proposal for a paradigm to guide lawyers, judges and
other legal professionals in this season of change.

Current Challenges for the Legal Profession
Currently, the legal profession is dealing with many significant
(and some would say threatening) developments:

Multi-disciplinary practice (“MDP”). The practice of
law, accounting and other professions together, in unified
ownership and function, may soon be permitted. This has
been prohibited for 30 years by the ABA Code of Ethics, but
it is already happening in the face of regulation. Proposals
for permitting MDP include suggested revisions of long-
standing ethical rules.'

Practice of law by non-lawyers. Over the last 100 years
in America, the practice of law has generally been confined
to lawyers. Now, with increasing rapidity, we see others take
up activities formerly presumed to be the practice of law,
including representation in tax and social security proceed-
ings; real estate closings; domestic relations; dispute
resolution; document preparation; and tax advice and com-
pliance. One major competitor is computer software.

Non-lawyer legal technicians, document preparers, and
independent adjusters share work lawyers once controlled. ?

Diversity in the Profession. The diversity of American
society is not reflected in the legal profession. The over-
whelmingly white profession is not relevant to the 30% of
Americans who are of color. Male dominance of the profes-
sion does not reflect gender balance in law schools. These
disparities cause disconnection with those who do not feel
they are a part of the system.?

Professionalism. Lawyers and the public complain about
lawyer tactics, in and out of the courtroom. Highly publi-
cized trials and lawyers create questions in the public mind
about what lawyers can or should do. The result has been a
lack of trust in the judicial system and its participants.* Sub-
stantial efforts to improve behavior and the public
impression of attorneys and the system are underway, led by
Bars and Courts.”

Current Challenges for the Judicial System

There are also significant challenges that more broadly affect
the legal and judicial systems. While these affect judges and
courts first, lawyers are also impacted.

Pro se litigation. The Courts, because of the overwhelming
number of pro se litigants,° are redesigning their processes
to facilitate participation by non-lawyer customers. These
court system users are generally unfamiliar with the formali-
ties of traditional court processes. Procedures are simplified
to meet the needs of these new court participants.” Pro se
litigation therefore increases with this improved access, and
lawyers lose market share in domestic relations, landlord-
tenant, creditor bankruptcy and small claims markets.

Judicial Qutreach. To counter antipathy or apathy on the
part of the public or other branches of government, judges

DAVID NUFFER is a practicing lawyer and part-time judge in
St. George, Utah, and president-elect of the Utah State Bai:
The views in this article are his alone.
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and court staff are agressively seeking methods of commu-
nity involvement. Courts seek to reduce unnecessary distance
from the public and increase familiarity with the system.® A
constituency is vital in appropriation debates and when
encroachments on judicial independence occur.

Cost and Delay. In an effort to resolve disputes for more
people, courts are implementing ADR and using a variety of
techniques to reduce the time and expense of litigation.”
These include time limits on trials, discovery limits and
disclosure requirements in civil cases. Legislatures often
create collateral attack restrictions in criminal cases.

Jury Reform. Courts are improving the jury experience for
citizen participants in the legal system by adopting plain
english jury instructions and providing web-based orienta-
tion, registration and scheduling. "

Challenges for the Legal System

Some challenges, such as the attacks on the tripartite concept of
government, are so broad that they affect not only lawyers and
courts, but also the entire system of laws. As society becomes
more aituned to instant information and decision making, and
more familiar with other systems of justice around the world
and works with more accessible branches of government, the
public is less familiar with fundamental elements of the legal
system. The public sees justice gone awry in headline cases and
thinks TV courtrooms are accurate portrayals. As this happens,
the public understands and trusts the legal system less.

Judicial Independence. To reduce attacks on judges and
the judiciary, Bars and Courts are speaking out on the value
of the third branch of government, and the need of the judi-
ciary for independence."

Challenge of delivery of legal services to the poor
and middle class. The cost of legal services is such that the
poor and most of the middle class cannot afford legal ser-
vices. This pure economic factor is driving many changes."”
How many times has it been accurately pointed out that most
lawyers cannot afford a lawyer?

Emergence of alternative dispute mechanisms. While
arbitration and mediation are championed by many lawyers,
many arbitrators and mediators are non-lawyers." Construc-
tion arbitration, for example, has traditionally involved
non-lawyers. Non-lawyer mediators are permitted because
the resolution is not law based — that is, legal rights are not
necessarily preserved.
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Racial Fairness. Surveys document the public impression
that that the legal system, from law enforcement to prisons,
is unfair to racial and ethnic minorities." This creates a
distrust which many courts are working to overcome."

Rights of Accused. As a response to judicial criticism in
criminal cases, educational campaigns are informing the
public why defendants deserve a defense and appeal.'®

Some of these challenges to the entire system are being met by
“Justice Initiatives.” These are programs designed to meet
public objections by changing the system and/or educating the
public more about features that cannot or should not be
changed. Many of these efforts are related to the National Action
Plan on the Public Trust and Confidence which was developed
in May 1999 in Washington, D.C."”

Challenges for Bar Associations and Supervising Courts
Bar associations (often supervised by state Supreme Courts)
face this variety of pressures. Bars and Courts have the added
complication of a potential divergence of interests. For exam-
ple, to meet the challenge of pro se litigation, courts assist pro
se litigants. Lawyers who are faced with more pro se opponents
have more challenges in those cases, and lawyers who formerly
practiced in the areas where lawyer assistance is no longer
needed will lose market share.

The profession also faces internal dissonance as litigators,
government, corporate, and transactional lawyers and law
professors and judges all assert their independence and distinc-
tions from each other. Added complexity arises when lawyers in
different states assert that the geographical barriers between
states are irrelevant to their licenses.

The Roots of these Challenges

Many of these current pressures are symptomatic and related.
Seaborn Jones, past president of the Georgia Bar and president
of the National Conference of Bar Presidents, has stated that the
current issue of multi-disciplinary practice is a symptom, not a
root cause. In fact, most of these challenges reflect the detach-
ment of the legal profession from society. As Chief Justice
Thomas Zlaket of the Arizona Supreme Court has stated, lawyers
and legal processes are irrelevant to most Americans because
no one can afford us. This detachment and distance, coupled
with genuine unmet needs for legal services, will drive change.
Those involved in the legal system may participate and shape
this change if they have adequate vision.

There is no debate about the magnitude of the demand for




unmet legal services. It is perplexing that in this time of greater
affluence, legal services are less generally available. In this time
when some lawyers’ salaries are reportedly rising to unprece-
dented ranges, and there are more lawyers in the market, legal
help is paradoxically less accessible.

The report of the ABA Commission on NonLawyer Activity in Law
Related Situations found that “there are currently insufficient
sources of affordable legal help for all low and moderate-income
persons . .. . This is more alarming than it may sound
because the low- and moderate-income group is so large. The
Commission report notes that unmet legal needs are very large:"”

State Year Unmet Needs

New York 1989 3,000,000

Illinois 1987 800,000

Massachusetts 320,000

National 19,000,000
Societal Change

Beyond the tensions facing lawyers, courts, and legal systems
there are changes in society which will lead to further chal-
lenges. Examination of societal change helps understand
sources of challenges and forecast areas of future challenge.

Society has become more divergent; democratic; informed;
comparative; value minded; and less trusting. These changes
have serious implications for a profession which depends on
uniform application of laws, authoritative enforcement, premium
pricing due to extensive education and resource requirements;
and which has always depended on respect and deference.

Long respected institutions such as Congress, the Presidency and
the Courts are victims of low public esteem. Public trust and
confidence in lawyers is similarly challenged. High profile cases
have attracted attention and focused on inequitable and unmet
results, while the sound daily work of the courts is ignored.

Information is no longer valued as an independent commodity
but as a means of leading customers to purchase services.
Encyclopedia Britannica, still in print at $1250 per set, is avail-
able on-line at no cost, supported by advertising.?*

Transactions no longer depend on face-to-face development of
trust, but on ability to find the right product at the right price.
Dell Computers sells 40 million dollars a day over the internet.”
Amazon Books grew from nowhere to acquire major bricks and
mortar providers, and become a host to Z Shops and the Ama-
zon Community.
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Beyond the fundamental nature of societal changes, the rate of
change has accelerated. Color television took years to predomi-
nate over black and white, and fax machines took a decade to
completely populate lawyers’ offices, but the internet has
become pervasive in five years,

More fundamental are increased mobility and worldwide sense
of community, and changes in family structure. Literally, people
now live in 2 much different world than just a few years ago.

Lack of Change in Lawyers, Courts, Legal Systems
Thankfully, some say, in spite of societal changes and the accel-
eration of change, law and legal structures have no( changed
much over the past 100 years.” New legislation and procedures
regularly appear, but there is an absence of marked change. We
have seen no transition as dramatic as that from railroad to air;
newspaper to radio and TV; horse to automobile; bleeding by
barbers to medical assistance by trained doctors. This lack of
change in the legal profession and structures is regarded by some
as validating the legal institutions and procedures. However, the
multiple challenges listed above may indicate that the strain is
increasing, just as the absence of a large earthquake indicates
pressure along fault lines is growing dangerously great.

Institutional Precedent is Recent

As we consider responses to the challenges discussed above, we
must remember that the context in which we operate is not
inherently valid. Much of the precedent on which we comfort-
ably rely is relatively recent.

Litigation has only been recently seen as a method of resolution
for all human problems. Proliferation of laws and rights, and a
national sentiment toward litigation has created unprecedented
pressures on courts. A more mobile society, less dependent on
neighborhood relations and community trust, in which even
familial relations are transitory, resorts much more to the
impersonal legal system for resolution. The contentious nature
of society has increased. Lawyers taught to wield the litigation
hammer see every problem as a nail  Courts have never been
80 numerous, and never so crowded.

The rules against fee sharing between lawyers and non-lawyers
are only 30 years old. The rule was adopted in 1969 but recom-
mended for elimination by the Kutak Commission in 1981. This
rule is, however, argued to be a fundamental principle against
which all new forms of legal practice must be measured.

Rules regarding unauthorized practice and the protection of the
professional monopoly are also relatively recent. Most bar
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associations are less than a century old.” Prior to that time, law
was a matter of training and attainment in the market. Licensed
lawyers are a relatively new phenomenon, and the concept of
exclusivity is even more recent. The historic precedent for the
institutional profession is not deep.

In much of the current debate about change, the “core values of
the profession” are extolled as the ultimate paradigm, against
which all proposals must be measured.

The [ABA MDP] Commission is particularly mindful that the
principal arguments raised in the past, and again now, for
retaining such prohibitions relate to concerns about the
profession’s core values, specifically professional indepen-
dence of judgment, the protection of confidential client
information, and loyalty to the client through the avoidance
of conflicts of interest.*

The “core values” are admittedly essential to the present form
of the legal profession. However, those core values must be
recognized as contextual, not absolute.

Tactical Blunders

Some responses of the legal profession to change reveal tactical
errors. These unfortunate interfaces of lawyers and reality
demonstrate the need for new thinking,

The Texas Bar stood against technology and democracy when it
attempted to declare that Quicken Family Lawyer was engaging
in the unauthorized practice of law.*” Without any demonstration
that software actually inflicts greater harm than that inflicted by
lawyers, a very popular solution was fought in a very public
forum. The universal response of the market was ridicule and
resentment. The conflict was solved, however, in the view of the
Texas Bar, when the statute regarding unauthorized practice was
amended to except computer software.” The law was no longer
being violated. It was then apparent that substantive client pro-
tection was not the Bar’s concern; just technical enforcement of
a law providing turf protection.

The approach to delivery of legal services to the poor also
demonstrates counter-market intuition, Instead of creating new
means to deliver affordable legal services, the Bar has
attempted to meet the need by government subsidy or by laud-
ably encouraging lawyers to give services to the poor. This
attempt to circumvent market forces is rightly characterized as
fulfillment of a lawyer’s professional or ethical duty. However,
that duty can only meet a portion of the need. Lawyers’ provi-
sion of free or reduced cost legal services could meet the need
when 5% of the market could not afford to pay, but donation of



legal services will not meet the unmet legal services need when
most of society is priced out of the market. And with the high
cost of delivery of traditional legal services, particularly in litiga-
tion, it is impossible for government subsidy to give equal
protection to the financially disadvantaged.

Causes and Perils of Detachment

How did legal institutions get so detached from society? In some
ways, our strengths have blocked our vision. The traditions,
precedent and heritage which define the rule of law have helped
lawyers assume they must preserve the past in all respects. The
hierarchy of the legal profession with extensive educational
requirements, followed by slow progression through junior
practice to senior practice and judicial positions, has ensured
stability and continuity. However, this relatively rigid environ-
ment is in marked contrast to 2 world in which teenagers run
complex computer networks.

An article appearing in the Utab Bar Journal in November,
1998, suggested that failure to adapt to change would result in 2
shrinking market for a reliquary profession. The article
repeated the metaphoric suggestion that lawyers might be the
railroads of the future.” A group of railroad lawyers reacted
immediately, insisting that railroads continue to be a vital part of
society.” The railroad lawyers were right. Railroads continue to
transport — but they are not the prime means of transportation
as they were in 1865-1910. Now, less than 1% of passenger
travel by train and only 40% of freight moves by train. Railroads
are still railroads but they are not the essential means of trans-
portation for most Americans.

Lawyers may indeed face the same fate as railroads. Lawyers
may continue to be what they always have been, but serving an
ever-shrinking percentage of the market, sufficient in the knowl-
edge that they have upheld traditions and heritage even though
most of society thinks them irrelevant. Lawyers may continue to
move freight and a few passengers, but we cannot tell every-
one else they cannot travel.

This same fate could meet courts which cannot resolve dis-
putes for most citizens and legal systems which do not have the
confidence of minorities who are ever increasing as participants
in society. The needs will be met, and those in need will turn
elsewhere.

“Mom and pop” book and dry goods stores did nothing to cause
their decline; they were overtaken by other alternatives which
arose around them. There are Amazons and Walmarts which
will arise, in response to market demand, in the legal arena.

Possible Consequences of Failure to Change

Lawyers, the courts, the judicial system and all legal systems
must start to respond more actively to society. The strain of
maladaptation may otherwise become so great as to inspire
revolutionary change. Such change can be productive but is more
disruptive than managed change. Such change runs the risk of
harming critical institutions and discarding essential values.

Change could happen suddenly, arising outside the legal profes-
sion. Congress or state legislatures could create a class of legal
work which would not require a lawyer’s license. Internet based
document services may proliferate with such intensity, evanes-
cence and speed that no effective enforcement can be sought.
Classes of non-lawyer legal professionals may proliferate so
rapidly, with or without government sanction, that there will be
no opportunity to respond.

Change may also be gradual rather than revolutionary. There
may be a Declaration of Irrelevance rather than a Declaration of
Independence. Slowly, the market may simply move to other
providers and other arenas. In the past, alteration of the defini-
tion of the unauthorized practice of law by practice, and
changing expectations of lawyers has allowed legal markets to
pass to title companies, to those appearing in administrative tax
and social security proceedings and to banks and trust compa-
nies. Generation-long incremental change has crept, and may
continue to do so in the future.

Lawyers, judges and others involved in the judicial system must
listen to the voices calling for change and must be actively
involved in formulating the future. Refusal to come to the table
will not prevent change, but only result in change which occurs
without our involvement.

The Need for A Larger View

There are fundamental deficiencies in the interface of legal
systems with the public. Access is probably the most critical. A
legal system that is inaccessible is not socially acceptable. A
legal system that is incomprehensible is not serviceable.

As trustees of the system — as officers of the court — we must
look beyond the boundaries of the profession and permit and
facilitate new means of delivery of legal services. This necessi-
tates implementation of a paradigm to guide developments.

As we examine the larger view, considering not just the preser-
vation of the profession, or the method of litigation, or any
traditional behavior, we must define a guiding principle. An
expression of the eventual goal in terms of the most core value
will translate the value of the past into the context of the future.

Uiah Bor




14

Respect for societal demands does not mean we must abandon
the past. We must, however, actively select from the past and
adapt to the present. There are both vital and superfluous ele-
ments in traditions. It is possible to retain and renew;, preserve
and progress; institutionalize @nd improve. Entrenchment in
tradition has had the beneficial affect of preserving values but it
has also had the prejudicial effect of leaving lawyers and legal
institutions behind because we have not distinguished between
the core values and those vestigia which are nonessential.

The New (and Old) Paradigm

To successfully adapt, primary value must be placed on the
rule of law. The rule of law must be implemented as a mean-
ingful part of society. Barriers to making law effective in
people’s lives must be overcome. Rules, practices and traditions
which stand between people and law must be regarded with
suspicion. The concept of the rule includes standards and
processes which give reliability and predictability to life.

Regard for the rule of law as a primary value requires that we
think outside the box of traditional lawyering and dispute reso-
Iution. Lawyers and judges must unselfishly abandon protection
of the legal profession and traditional processes in the courts.
The fundamental values are in
» the state’s authority to create peaceful resolution of dis-
putes, zot in the system of litigation.
» the certainty of the rule of law; not in its uniqueness in
each jurisdiction.
 assurance of competence; #ot an exclusion of those who
are dissimilar.
* ensuring certainty in relationships; zo? in the perpetua-
tion of specific types of relationships.

Each area of the law, legal systems, and practice must be similarly
examined. After isolating the core values of law, the rule of law
(first), legal systems (second) and the legal profession (last),
we must ask “How will we express the essential values in the
new world and translate them into the new social framework?”
We must drop our primary focus on the profession and existing
institutions and look to the more fundamental values of /aw and
peaceful resolution. If we insist on holding to less central
professional norms, we may incite counteraction in which the
more fundamental value of the rule of law — the fabric of society
— could be lost.”

This “new” paradigm is not really new — it is expressed as a
fundamental principle in the Utah rules of integration, and
underlies all that has developed in our legal system. However,
the complexity and weight of the structures built on this value
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have obscured it from our view. We must again look at the sound
foundation, clearing away the ornamental landscaping which
contributes less to the strength of the house, but which often
attracts the most attention and requires the most maintenance.

A commitment must be made to apply the rule of law con-
sistently, uniformly and in a way that its benefits will be
accessible to all. The structure of institutions, the traditions of
the profession or the perceived importance of other considera-
tions cannot be vaunted to interfere with this goal. The needs of
the market must rise in priority in our new analysis. A system
that does not meet the needs of the market will not endure, no
matter how regulated.

Implications of the Paradigm

There are many potential implications of the paradigm. New
framing of issues and new prioritization of values will occur.
Debate will mature new views of existing problems. Seen in the
light of the fundamental value of the rule of law and a system of
laws, against the potential loss of that great value, the “core
values” of the profession are rather small.

For example, the terminology of “Unauthorized Practice of Law”
will be abandoned as inwardly focused. From the perspective of
the public, the challenge is delivery of legal service — the public
do not care through which practitioner the service is delivered.
Delivery of the rule of law to the public is the goal. The fact that
long (or recent) standing licensing requirements prohibit this
cannot be taken as self-evident proof of an evil.

Similarly, the issue of Multidisciplinary Practice cannot be
viewed only in terms of its potential impact on the internal
ethical rules of the legal profession. In analyzing this issue
societal trends must be seen first:

o the market trends toward mergers, one-stop shopping
and joint branding and marketing;

« the effect of technology on delivery of all services; democ-
ratization of knowledge, with almost universal access to
information; and

o complexity of life generally, with multi-professional impli-
cations in most transactions and disputes.

Against that backdrop, bringing the rule of law into transactions
and dispute resolution, alongside other professional competen-
cies, must be facilitated.

As perhaps the best example of the need for the new paradigm,
consider the courts. At the front line, they sense the demand
from individuals who want legal services without the aid of
lawyers. Because they are market-based, the courts have been




more ready to adapt than other segments of the legal system.
Court clogging and demands on staff for explanation of proce-
dures have compelled courts to make legal process and
substantive counseling available to pro-se litigants. The courts
have adapted rules to the needs of the market because they
cannot select their market. Lawyers may deny access to those
who are unprepared or financially unable. Courts cannot.

New Approaches Are Needed

As lawyers, courts and others in the legal system approach the
environment of change, the overriding goal should be to bring
the benefits of the rule of law to all of society. We must facilitate
and accelerate (rather than retard) efforts which meet the
needs of the public. To simply say that “it can only be done one
way — the old way,” and that those who cannot meet the lawyers’
price will have to go elsewhere is to declare that lawyers are
abdicating society’s needs.

The risk of meeting fewer and fewer persons’ legal needs is not
just a loss of income for lawyers but a fundamental loss of the
legal system. A system of laws which serves few will be abandoned.
Lawyers and judges are the trustees who cannot let this happen.
Leaders who have a vision of the essential values and principles

of our legal system and the rule of law, who are also in touch
with the changes in society, can ensure that the rule of law and
that its benefits will be more universally applied in the future.
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Commission on NonLawyer Practice in Law-Related Situations: A Report with Recom-
mendations, August 1995, (hereafter “NonLawyer Practice Report”) a portion of which
is found at hitp.//www.abanet.org/cpr/nonlawyer. himl.

Zs0e, generally, Nonlawyer Report, pages 23-51.

3Putting a Diversity Program in Place, The Young Lawyer, December 1997 at
hitp://www.abanet.org/vld/tvl/dect7divhtml; Commission on Opportunities for Minori-
ties in the Profession, http://www.abanet.org/minorities/home.html; American Bar
Association, Section of Business Law Diversity Plan 1999 http.//www.abanet.org/bus-
law/diversity/99-divplan html.

4gee the summary of the survey “How the Public Views State Courts” conducted by the
National Center for State Courts and funded by The Hearst Corporation at

3see the report of the National Conference on Public Trust and Gonfidence in the Justice
System held May 14 - 15, 1999, http://www.ncsc.dni.us/PTC/Ptc.htm, and the National
Conference of Chief Justices National Action Plan on Lawyer Conduct and Professional-
ism, http:/ccj.ncsc.dnius/Natlplan,html.

6See, for example, http://dmoz.org/Society/Law/Self-Help/Pro_Se Representation/.
7See the court services summarized in the ABA Office of Justice Initiatives Fact Sheet on
Pro Se Litigation at hitp.//www.abanet.org/ustice/fagprose.html and the resources of the

Second Annual Salt Lake County Bar Association
Golf Tournament and Fund Raiser

tournament fee and prizes

Street, Salt Lake City, Utah 84101

DATE: Monday, June 5, 2000

PLACE: JEREMY RANCH GOLF COURSE

TIME: 7:00 a.m., Shot Gun Start, Scramble Format

COST: $70.00 per player, includes greens fees for 18 holes, cart,

SIGN-UP: Anyone can enter, but registration will be limited to the first 144
who sign up. If you are interested, send a check for $70.00 per player (made
payable to “Salt Lake County Bar Association”) to Deno Himonas, Jones
Waldo Holbrook & McDonough, 1500 Wells Fargo Bldg., 170 South Main

THIS YEAR ALL PROCEEDS WILL BE DONATED TO - CAMP KOSTOPOLUS - WHOSE
MISSION IS TO IMPROVE THE QUALITY OF LIFE OF INDIVIDUALS WITH DISABILITIES
THROUGH A VARIETY OF RECREATION AND EDUCATION EXPERIENCES.

Corporate, Firm and Hole Sponsorships Are Available
Contact Deno Himonas (532-3200)

lehBr s 0 U RN AL

15




16

Self Sexvice Center of the Superior Court of Arizona in Maricopa County at
http://www.superiorcourt. maricopa,gov/sse/sschome. html. See afso Meeting the
Challenge of Pro Se Litigation: A Report and Guidebook for Judges and Court Managers
by Jona Goldschmidt, American Judicature Society, 1998.

8udicial Outreach on a Shoestring: A Working Manual by Judge Richard Fruin, ABA,
1999. See also Creating Court-Community Partnerships” at http./www.ajs.org/
community3.html and Community Courts: Prospects and Limits, David B. Rottman,
Ph.D. National Institute of Justice Journal (August 1996) Issue No. 231 (pp 46-51)
found at http://www.ncsc.dni.us/research/cfc/nii2-revhtm.

Ipaula Hannaford, Thomas Munsterman, Jury Trial Innovations, National Center for
State Courts, and Pamela Casey, “Defining Optimal Court Performance: The Trial Court
Performance Standards,” Court Review — Winter 1998 available at http./www.ncsc.
dni.us/research/TCPS Casev¥20Article. pdf.

1oRoadmaps: The American Jury: Changes for the 21st Century, ABA Office of Justice
[nitiatives; Enhancing the Jury System: A Guidebook for Jury Reform, American Judica-
ture Society. See Generally “Jury News,” hitp://www.ncsc.dni.us/RESEARGH/TURORS/

Governmental Law CLE Fundraiser for

and Justice
for all

And Government Law
For All

Half-day Seminar

May 19, 2000
8:00 am-1:30 p.m.

5 Hours CLE Credit
1 Hour Ethics Credit

Topics: First Amendment, Eleventh
Amendment, Government Immunity
and Claims Process, Civil Rights, and

Ethics — Rule 4.2, Press Relations,
GRAMA/Open Meetings

$110 Registration Fee, includes lunch
To register, call Victoria C. King
at 257-5519 by May 5th, 2000

Location:
Law & Justice Center
645 South 200 East, SLC, Utah 84111

Yilime 13No b

Jurynews.htm.

Hpg Independent Judiciary: Report of the [ABA] Commission on Separation of Powers
and Judicial Independence, hita:www.abanet.org/povaffairs/judiciary/; Roadmaps:
Judicial Independence, ABA Office of Justice Initiatives, http:/www.abanet.org/ustice/
pubs/rdjudiciaryhtml; The Importance of fudicial Independence http:/www.ajs.org/cji/
importance.html; and resources at htp:/www.faircourts.org/.

12Justice Improvement Clearinghouse Fact Sheet: Access to Legal Services,
hitp://www.abanet.org/justice/fagaccess.uml.

13ytah Code Ann. § 58-39a-5 and Utah Admin Code. § R156-39a-3024.

1413 Task Force on Racial and Ethnic Fairness in the Legal System,
hitp:/fcourtlink.utcourts, cov/specgrol/retaskforces.

15 American Bar Association Fact Sheet: Racial Bias in the Justice System,
hutp://wwiabanet orafjusiice/faqbias. himl.

16“Promoting the Right to Counsel - Talking Points, Useful Information and the Law
Concerning Indigent Defense and the Value it Brings to the Citizens of Wisconsin,” State
Bar of Wisconsin Indigent Defense Committee, 1998.

17Rep0rt of the National Conference on Public Trust and Confidence in the Justice
System held May 14 - 15, 1999, http-//www.nesc.dni.us/PTG/Ptc.htm, and David B.
Rottman and Alan J. Tomkins, “Public Trust and Confidence in the Courts: What Public
Opinion Surveys Mean to Judges,” Court Review — Fall 1999, available at
htip.//www.ncsc.dni.us/research/CR%2036-3%20Rottman. pdf.

18NonLawyer Report, supra, note 1, p.79-80.

95, p.77.

20hltp://www.brittanical.com.

L1pyegs Release, February 15, 2000, “Michael Dell Says Internet Will Be As Fundamen-
tal As Electricity” http://www.dell.com/us/en/gen/corporate/press/pressoffice us 2000
-02-15-sf-000.htm,

22Robert D. Hof, “What’s With All the Warehouses?,” Business Week, November 1,1999.

23An excellent history of the development of the legal profession is contained in
NonLawyer Activity in Law- Related Situations: A Report with Recommendations,
September 1995, from the ABA Commission on Non-Lawyer Practice. p. 13-23.

24]ohn Flores is my source for this powerful image.
255ee NonlLawyer repot, at page 17.

26Report of ABA Commission on Multidisciplinary Practice, hitp://www.abanet.org/cpt/
mdpreport/html. See also, Facing the Tide of Change by the Con-MDP Subcommittee
Carol McLean Brewer, John Hume, Michael Nachwalter, Katherine Clark Silverglate,
Florida Bar Journal, March 2000, hitp://www flabar.org/newflabar/publicmediainfo/
TE¥BJournal/mar00-2.html.

There are core values of the legal profession involved in this issue and to this date
we have not seen any “empirical” data that come close to overcoming these core
values.

27 Unauthorized Practice Of Law Committee v. Parsons Technology, Inc d/b/a
Quicken Family Lawyer, 1999 WL 47235 (N.D. Texas).

28“During the 76th state legislative session just ended, the legislature passed House Bill
1507 sponsored by Rep. Steve Wolens of Dallas, a lawyer, to specifically exempt from
the definition of the practice of law self-help books and computer software.”
http://www.texasbar.com/barinfo/thi/fuly9%¥exec.him.

29payid Nuffer, “Are Lawyers the Railroad of the Future?” Utab Bar Journal, November
1998, p. 7-8.

30pennis C. Farley, “Railroads: The Lifeblood of the Nation,” Ufah Bar Journal, March
1999, p. 19.

3L'rhis is consistent with the NonLawyer Report’s recommendation that “Today’s
challenge to the profession is how to make the system more accessible and affordable to
persons with low- and moderate-incomes.” P. 83.




We tried and won Utah's largest medical malpractice verdict.
We tried and won Utah’s largest wrongful death verdict.

Now what we would really like to win, is the opportunity to aggist your firm.

Arguably, better.
Parker & McConkie, Attorneys at Law 4001 S. 700 E., Suite 115 - Salt Lake City, UT 84107 - (801) 264-1950




by Katherine Bernards-Goodman

Introduction

So you've been to juvenile court a few times and you feel you
know your way around. Then your neighbor/relative’s kid
throws you a loop. He goes out and does a “biggie.” The defen-
dant’s family brings you a copy of an Information, (not a
juvenile petition). What's coming now?

You first need to determine what statutory scheme you will be
operating under. There are three possible ways a juvenile can
become an adult. One possibility is “Certification” under U.C.A.
Section 78-3a-502(3) and 78-3a-603 et seq. The second is the
newer “Serious Youth Offender Statute,” commonly referred to
as “SYO0,” U.C.A. Section 78-3a-602 ef seq. And the third, is the
“Direct File Statute,” U.C.A. Section 78-3a-601. You will need
to know which statute applies so you can prepare for the
different burdens of proof and different criteria to be discussed
in the hearings.

Direct File

If 2 juvenile is 16 years of age or older and has committed a
Murder, U.C.A. Section 76-5-203, Aggravated Murder, U.CA.
Section 76-5-202, or any felony after having been committed to
a secure facility,' she will be a Direct File case.

There will not be a hearing in Juvenile Court on this matter.
Your first hearing should be conducted in the adult system and
you will proceed from that time forward, with your preliminary
hearing, etc., being conducted in the adult system. There is no
provision for recall to juvenile court.

This statute was designed in response to the Utah Court of Appeal’s
concerns that the previous statute (which left the decision to file
in juvenile court or adult court up to the prosecutor), allowed
too much prosecutorial discretion resulting in a violation of the
uniform operations of law. State v. Mohi, 901 P.2d 991, (Ut. Ct.
App. 1995). While a traditional charging decision (is there prob-
able cause to believe a crime has been committed, and what crime
is it?) is a proper exercise of prosecutorial discretion, deciding
which juveniles would be placed in the class receiving the bene-
fits of juvenile court, and which juveniles would fall under the
jurisdiction of adult court, allowed for “prosecutor stereotypes,
prejudices, and biases of all kinds. . .” Mohi, 901 P.2d at 1003.
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In the same opinion, the Court of Appeals discussed a Due Process
challenge to the new Direct File Statute’s lack of a recall provi-
sion. The court held that “if the legislature uniformly decides to
remove a certain class of persons from the category of “juvenile
offender,” it does not need to allow those persons a hearing on
the matter. Because they have no ‘right’ to juvenile treatment,
defendants cannot claim that their juvenile status was unconsti-
tutionally removed by the legislature.” Mohi, 901 P.2d at 1005.

Any offenses joined with the qualifying direct filed offense, or
any offenses, including misdemeanors, arising from the same
criminal episode, will go to the District Court along with the
qualifying offense. Once treated as an adult, always an adult. In
other words, any subsequent offenses, even misdemeanors, will
be handled in district court. U.C.A. Section 78-3a-601(3) (a).

If the qualifying charge is plea bargained or the defendant is
found guilty of a lesser offense, the matter still remains in dis-
trict court. U.C.A. Section 78-3a-601(2). If the qualifying charge
results in an acquittal, or finding of not guilty, or dismissal, the
juvenile court and Division of Youth Corrections regain jurisdic-
tion, U.C.A. Section 78-32-601(3) (b).

Serious Youth Offenders

If 2 minor is 16 years of age or older and has committed any of
the following “9 deadly sins” (plus one “catch-all”) he will fall
under the Serious Youth Offender Statute, (often called the SYO
statuie). The list of the “sins” consists of: 1) aggravated arson,
U.C.A. Section 76-6-103; 2) aggravated assault — serious bodily
injury, U.C.A. Section 76-5-103(1) (a); 3) aggravated kidnapping,
U.C.A. Section 76-5-302; 4) aggravated burglary, U.C.A. Section
76-6-203; 5) aggravated robbery, U.C.A. Section 76-6-302; 6)
aggravated sexual assault, U.C.A. Section 76-5-405; 7) “drive-by
shooting,” U.C.A. Section 76-10-508; 8) attempted aggravated
murder, U.C.A. Section 76-5-202; and 9) attempted murder,
U.C.A. Section 76-5-203; and the “catch-all” of: any felony
committed with a dangerous weapon after having previously
been convicted of committing a felony with a dangerous weapon.

KATHERINE BERNARDS-GOODMAN is a Deputy District
Attorney for Salt Lake County.




Your client will most likely have been booked into the Juvenile
Detention Center.” While the Utah Rules of Juvenile Procedure
allow for a warrant to be issued and the minor “taken to the
place designated on the warrant,” it is common practice to have
the juvenile stay in the Detention Center until 2 judge has made
the determination that she should be treated as an adult. Utah
Rules of Juvenile Procedure, Rule 22(b). Consequently, as you
have already learned, the first hearing will be the “D.T.”
arraignment. Bail is not available at this point, but will become
an issue if the juvenile is sent to the adult system.?

The Court shall, upon the minor’s first appearance, inform the
minor of the following: the charge(s) (and provide a copy); any
affidavit or recorded testimony supporting the information and
how to obtain them; the right to counsel; rights concerning
detention, pretrial release and bail in the event the minor is
bound over to stand trial as an adult; the right to remain silent
and that any statements made may be used against the minor in
court; and of the right to a preliminary examination and right to
present evidence regarding the retention factors. The Court
must also allow the minor “reasonable time to consult counsel
and allow the minor to contact any attorney by any reasonable

We provide non-recourse interim
financing to plaintiffs and trial
lawyers who need money while they
pursue litigation. When your lawsuit
is settled in your favor, we are repaid
from the settlement. If you lose, you

are required to pay us nothing.
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P.O. Box 526093 e Salt Lake City, Utah 84152-6093
Fax: 800-783-5542 ¢ FFU@ureach.com

means, without delay and without fee.”* Utah Rules of Juvenile
Procedure, Rule 22(d), (e), and (f).

A preliminary hearing will be scheduled within 10 days after the
initial appearance.’ This time period may be exiended for good
cause. Utah Rules of Juvenile Procedure, Rule 22(f) (2).

Itis the State’s burden to proceed with the preliminary hearing
proving probable cause that the crime has been committed and
that the defendant committed it. U.C.A. Section 78-3a-602(3) (a)
and Utah Rules of Juvenile Procedure, Rule 22(g). The prelimi-
nary examination shall be held under the rules and laws
applicable to criminal cases tried before a court. Utah Rules of
Juvenile Procedure, Rule 22(g). Utah Rules of Juvenile Proce-
dure 22(I) and (m) specifically mention the right to exclusion
of witnesses, excluding spectators from the courtroom, and
compulsory processes to obtain witnesses’ attendance.

If proceeding under the “catch-all” provision, the State has the
additional burden of proving by a preponderance of the evi-
dence that the defendant has been previously adjudicated
delinquent of an offense involving a dangerous weapon. U.C.A.
Section 78-3a-602(3) (2).

Funding is provided, but not
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If the Couxt does not find probable cause, the Court shall dismiss
the information and discharge the minor. Utah Rules of Juvenile
Procedure, Rule 22 (k). If the State falls short of its probable
cause burden, showing probable cause for a lesser crime, the
Court will order the defendant held for trial as a minor. U.C.A.
Section 78-3a-602(4). If the State meets its burden of probable
cause, the judge will bind over the defendant to stand trial,
unless the defendant can prove, by clear and convincing evi-
dence that all three “retention factors” exist. U.C.A. Section
78-3a-602(3) (c). The retention factor portion of the hearing is
generally held immediately after the probable cause hearing.

The retention factors are: 1) the minor has not been previously
adjudicated delinquent for an offense involving the use of a
dangerous weapon which would be a felony if committed by an
adult;” 2) if the offense was committed with one or more other
persons, the minor appears to have a lesser degree of culpabil-
ity than the codefendants (i.e., a party to the offense); and 3)
the minor’s role in the offense was not committed in a violent,
aggressive, or premeditated manner (e.g., the party to the
offense who is just the driver of the get-away vehicle). Utah
Code Annotated Section 78-3a-602(3) (b).

As stated above, the retention factors must be proven by the
defendant. The court must find, by clear and convincing evi-
dence, all three of the factors in order to retain a minor in the
juvenile system.

Shifting the burden of proving retention factors to the defendant
has survived appeal to the Utah Court of Appeals under a due
process challenge. State v. AB. 936 P.2d 1091. The Court held
that it did not offend a fundamental right, again using the ratio-
nale that a juvenile has no right to treatment in the juvenile
system or to be specially treated as a juvenile delinquent instead
of a criminal offender. The Court also held that it did not violate
the right against self-incrimination to require the defendant to
prove retention factors. “[T]he right against self-incrimination
protects accused persons from compelled self-incrimination,
not from hard choices.” 4.B, 936 P2d at 1100. The Court
pointed out that other evidence, besides the defendant’s testi-
mony, can be used to prove retention factors.

The Serious Youth Offender Statute also survived a challenge
under the uniform operations of laws in 4.B. The Court found
that even if there is disparate treatment between the classes of
juveniles (those benefiting from staying in the Juvenile system
and those treated as adults) the legislature’s reasonable objec-
tives warrant the disparity. The Court declined to look into
legislative discussions finding that the plain language of the
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Serious Youth Offender Statute demonstrated the legislature’s
intent to remove rehabilitative prospects from the juvenile
court’s decision and to transfer a majority of serious youth
offenders to the criminal system. A.B, 936 P2d at 1097.

If probable cause has been found and the defendant is unable to
prove the retention factors, she is then sent to the adult system.
A new warrant can be issued to either place the defendant in
jail, or transfer her from detention to jail. U.C.A. Section 78-3a-
603(5) and Utah Rules of Juvenile Procedure, Rule 23A(f) (1).
Bail, according to Title 77, Chapter 20 is then discussed. The
Court may also order the minor to be held in a detention center
or released in accordance with Utah Rules of Juvenile Proce-
dure, Rule 9.° Utah Rules of Juvenile Procedure, Rule 23(f) (1).
There will not be a preliminary hearing in district court. U.C.A.
Section 78-32-602(8).

Offenses from the same criminal episode as the qualifying offense
and any subsequent offenses shall be considered together, and
where the Court finds probable cause, the defendant shall also
be bound over to answer for those charges. U.C.A. Section 78-
3a-602(7). As with direct file cases, once an adult, forever an
adult. All subsequent charges are filed in the adult system.

Certification

Certification can be sought on 2 minor 14 years of age or older
who has committed any felony. Under this statute you will find the
state charging juveniles over 16 who allegedly committed a felony
that isn’t on the “9 deadly sins + I” list qualifying them as a SYO
but whom the State still wants in the adult system," or juveniles
under the age of 16 whom the State wants in the adult system."

The first hearing is the detention arraignment. As mentioned
earlier, the juvenile has a right to a preliminary hearing within
10 days. The State must prove probable cause that a crime was
committed and that the defendant did it,”** then, by a prepon-
derance of evidence, the State must show that it would be
contrary to the best interest of the minor o7 of the public for the
juvenile court to retain jurisdiction. U.C.A. Section 78-3a-603(1)
and (2), and Utah Rules of Juvenile Procedure, Rule 23 (2).

The Certification Statute provides 10 factors for the court to
consider in determining the best interest analysis. The factors are:

“(a) the seriousness of the offense and whether the pro-
tection of the community requires isolation of the minor
beyond that afforded by juvenile facilities;

(b) whether the alleged offense was committed by the
minor in concert with two or more persons under cir-
cumstances which would subject the minor to enhanced




penalties under Section 76-3-203.1 were he an adult;

(c) whether the alleged offense was committed in an
aggressive, violent, premeditated or willful manner;

(d) whether the alleged offense was against persons or
property, greater weight being given to offenses against
persons, except as provided in Section 78-8-418;

(e) the maturity of the minor as determined by consider-
ations of his home, environment, emotional aititude, and
pattern of living;"

(f) the record and previous history of the minor;

(g) the likelihood of rehabilitation of the minor by use of
facilities available to the juvenile court;

(h) the desirability of trial and disposition of the entire
offense in one court when the minor’s associates in the
alleged offense are adults who will be charged with a
crime in the district court;

(i) whether the minor used a firearm in the commission
of an offense; and

(j) whether the minor possessed a dangerous weapon on
or about school premises as provided in Section 76-10-
505.5.”

U.C.A. Section 78-32-603(3).

The tricky part of these factors is that it is discretionary with the
Court to weigh these factors however it wishes. U.C.A. Section
78-32-603(4). The State may have 9 out of 10 factors in its
pocket, yet the Court may decide to assign greater weight to the
lone factor favoring the defense and rule against certification. In
my experience, the Court weighs the rehabilitative aspect of
these factors heavily in favor of the defendant. If she is
amenable to treatment and has not exhausted rehabilitative
efforts in the juvenile system, the scale is tipped heavily in the
defendant’s favor. If the crime is particularly heinous, or the
record is particularly lengthy, this can weigh heavily in favor of
the state.

While the State has the burden of presenting evidence on these
factors, the defendant may testify under oath, call witnesses,
cross-examine adverse witnesses and present evidence on the
factors as well. U.C.A. Section 78-3a-603(6) and Utah Rules of
Juvenile Procedure, Rule 23(b) (2).

The Court will make its determination based on the evidence,
and on a report prepared by the probation department. The
probation department will include the minor’s delinquency
history, the minor’s response to rehabilitative and correction
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efforts, the minor’s educational history, social history and status,
a psychological evaluation and assessment, and any other mat-
ter ordered by the Court."” Utah Rules of Juvenile Procedure,
Rule 23(2) (1) and (2).

The defense is entitled to a copy of the report as “early as feasi-
ble” but in any case 48 hours prior to the hearing. Utah Rules of
Juvenile Procedure, Rule 23 () (3). The Rules of Evidence govern
any other materials relating to the minor’s mental, physical,
educational and social history. Utah Rules of Juvenile Procedure,
Rule 23(a) (3). At the request of a party, the person preparing
the report or materials will be present for direct and cross
examination. Utah Rules of Juvenile Procedure, Rule 23 (a) (3).

The Court is required to make findings on each factor for which
evidence is presented. Utah Rules of Juvenile Procedure, Rule
23(c). If the Court grants certification and waives its jurisdic-
tion, (in other words, finding that it is contrary to the best
interests of the public or the minor to retain jurisdiction) the
Court shall enter an order directing the minor to answer the
charges in district court. This is a final, appealable order. State
v. Aicheson, 575 P.2d 181 (Utah 1978).*

Bail can then be addressed in accordance with U.C.A. Section
77-20. The Court may order the minor committed to jail in
accordance with U.C.A. Section 62A-7-201. The Court may also
order the juvenile held in detention or released. Utah Rules of
Juvenile Procedure, Rule 23(d). In my experience, the juvenile
is transferred to jail after bail is set in the juvenile proceeding.
You then get a district court arraignment date.

If the Court finds probable cause," but does not find that it
would be contrary to the best interest of the minor or the public
for the Court to retain jurisdiction, the Court will proceed upon
the information as if it were a juvenile petition. You'll be look-
ing at a trial date in juvenile court. The juvenile court may also
regain jurisdiction where there is an acquittal, a finding of not
guilty, or dismissal of the charges in the adult system.

Conclusion

I have seen, on more than one occasion, defense attorneys, at
the close of the probable cause hearing in juvenile court, pro-
ceed to argue certification factors, when it is a SYO case. The
information is not going to specify which type of case the State is
proceeding under. There should be 2 motion to waive jurisdic-
tion under Utah Code Annotated 78-3a-603 (certification)
however, the motion is usually short and doesn’t elaborate the
State’s theory, i.e. which factors the State intends to emphasize.”
Hopefully, the above information will help you be prepared for
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the correct hearing and what should be addressed at that hearing,

YeSecure Facility” is defined in U.C.A. Section 62A-7-101. In Third District it consists of
Decker Lake and Wasatch Youth.

2The Utah Rules of Tuvenile Procedure do allow for the issuance of a summons. Utah

Rules of Juvenile Procedure, Rule 2(c). If it appears that the minor will appear and that
there is no substantial danger of a breach of the peace, or injury to persons or property,
or danger to the community, 2 summons may be issued in lieu of 2 warrant. It is the S.L.
District Attorney’s Office’s regular practice to request warrants on all serious youth cases.

3Denial of bail prior to bindover has been upheld by the Utah Supreme Court in Stafe v.
M.L.C., 933 P2d 380 (Utah 1997).

4The Certification Statute in 78-32-603 (9) mentions 78-3a-913 which deals with rights
to appointment of counsel.

SDifferent rules apply to a juvenile who has been indicted. Those rules are not dis-
cussed in this article. See Utah Rules of Juvenile Procedure, Rule 22 (f)(3).

Osee also: “Throwing Out the Baby With the Bathwater: Utah’s Serious Youth Offender
Statute,” Utah Law Review, Volume 1998, Number 3, Pg. 443, Paul R. Rudof.

7Obviously, if your client has been charged under the “catch-all” of the felony with a
weapon and prior felony with 2 weapon, you're not going to prove this retention factor.

8The retention factors were found not to be void for vagueness in A.B. at 1101-02. The
Utah Court of Appeals further discussed the “violent and aggressive” retention factor in
State v. ZR.S., 951 P2d 1114 (Ut. Ct. App., 1998) finding that the Court should not
engage in a balancing test to determine whether the aggressiveness was enough to
warrant adult treatment. Rather the defendant must prove that his actions were not
aggressive, violent or premeditated.

9Genera11y, the detention facility is eager to get rid of a juvenile who has been classified
as an adult. Release is not likely if the defendant has been held up until this point.
Transfer to jail is the norm.

10you may have noted that some very serious crimes are not on the SYO list, i.e. rape,
sodomy, child abuse, elder abuse, manslaughter, aggravated sexual abuse of a child . . . . T
could go on. Also, prosecutors begin to tire of seeing the same faces — habitual juvenile
offenders tend to find themselves swept into this statute.

11Although they may have committed one of the “9 + 1 deadly sins,” they’re just not old
enough for the SYO statute. Or, they committed another serious crime and/or have a bad
record.

125 with the Serious Youth Offender Statute, this is your preliminary hearing. There
will be no preliminary hearing in district court. U.C.A. Section 78-32-603(10).

13Preljmina1y examination shall be held under the rules and laws applicable to crimi-
nal cases tried before a court, as with SYO. Utah Rules of Juvenile Procedure, Rule
22(g)-(m).

14y finding that it would be contrary to the best interest of only the public for the
juvenile count to retain jurisdiction is sufficient to support a certification. There does
not also need to be a finding that it is in the best interest of the juvenile. State, In re
Schreuder, 649 P2d 19 (Utah 1982).

15y .. Section 76-8-418 is damaging a jail or other place of confinement.

16ype focus here is often on criminal sophistication of the defendant, i.e. gang
involvement.

17y you want something looked into, ask the Coutt to order probation to include it in

their report. It will be up to the judge to determine if that is best done by probation or a
matter that the defendant should handle on his own as part of his defense.

184 1cheson also held that a certification hearing was not for the purpose of determining
probable cause. This is no longer good law. The statute used to require a finding of only
a2 “nexus” between the defendant and the crime. The statute now requires a preliminary
hearing prior to addressing the best interest factors.

191f the court does not find probable cause, the case will be dismissed. Utah Rules of
Juvenile Procedure, Rule 22(k).

20ytah Rules of Juvenile Procedure, Rule 23(a) (1).
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Utab’s Section 529 College Savings Plan

by Dale C. Hatch

The Utah Educational Savings Plan (UESP), with multiple tax
benefits, was established by the Utah Legislature in 1996 (Chap-
ter 53B-8a) to encourage Utahns to save for the future
educational costs of children and grandchildren. However,
neither participants nor beneficiaries are required to be Utah
residents. Utah was one of the first states to take advantage of
Section 529 of the Internal Revenue Code, passed by Congress
in 1996 to encourage saving for college through federal tax
benefits. Four investment options combined with state and
federal tax benefits provide a revolutionary way families with
children are investing for the future. There are no restrictions
on participation based on income so all participants receive the
tax benefits. Even high-income individuals can take advantage of
Section 529 benefits.

Multiple Tax Benefits

So what are the multiple tax benefits? First, a participant in
UESP receives Utah tax benefits for accounts established for
beneficiaries before their 19th birthday. Accounts established
for beneficiaries over the age of 18 are not entitled to Utah tax
benefits other than through federal tax benefits explained below.
If an account is set up prior to a child’s 19th birthday, contribu-
tions can continue to be made and state tax benefits realized in
subsequent years. Utahns receive a state tax deduction for con-
tributions made to UESP accounts. Currently, participants can
annually deduct up to $1,315 of contributions into each UESP
beneficiary account on their Utah income tax return. If both
husband and wife establish accounts, they can annually deduct,
on a joint return, up to $2,630 for each child. Thus, a couple
with four children can deduct up to $10,520 annually. Grand-
parents can also set up accounts for their grandchildren and
take the same level of deduction for each child. The deductible
amount will increase annually with inflation.

Also, income earned in UESP accounts is exempt from Utah
income taxes. Since Utah begins individual tax returns with
federal adjusted gross income and, as explained below, income
from UESP accounts is taxed to the beneficiary, a beneficiary
can deduct the amount of income from a UESP account
included in federal adjusted gross income. The deduction for
both contributions and income distributed to a beneficiary is
taken on line 16 of the Utah income tax return, Form TC-40.
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Second, a participant in UESP receives federal tax benefits.
Congress initially provided tax deferral and tax shifting beneits
for qualified state tuition programs. Income earned on UESP
accounts is tax deferred until used by the beneficiary. At that
point, the income tax burden shifts to the student beneficiary
who is usually in a lower tax bracket.

In the future, income earned on Section 529 investments may
be tax exempt at the federal level as it currently is on the Utah
income tax return. Legislation to do that has been introduced
each of the past few years. On March 2, 2000, the United States
Senate approved S. 1134, the Affordable Education Act of 2000.
The measure was approved by a vote of 61 to 37 and would
allow tax-free distributions from qualified state tuition programs
for tax years beginning after December 31, 2000. The legislation
also contains other provisions giving greater flexibility to Section
529 plans. The House Ways & Means Commitiee plans to con-
sider similar legislation shortly. The House has supported tax
exemption in previous years. However, S. 1134 would also
increase the annual contribution to Education IRAs and permit
those accounts to be used for expenses associated with primary
and secondary schools as well as for higher education
expenses. Secrefary of Education William Riley and Treasury
Secretary Lawrence Summers have announced they would
advise the President to veto the legislation because it would
reduce the amount of federal funds available for public schools.
Thus, the federal tax exemption for Section 529 income may not
be enacted this year but may be adopted in the future.

Federal regulations allow a participant to take the $1,500 Hope
Credit or $1,000 Lifetime Learning Credit for UESP funds dis-
tributed for qualifying educational costs of a dependent student
beneficiary. O, if the student is not claimed as a dependent, the
student may take the credit. In addition, contributions of up to
$50,000 ($100,000 for husband and wife) can be made without
triggering gift taxes and the contributions immediately reduce
the taxable estate of the contributor even though the contributor

DALE HATCH is Deputy Executive Director for Administra-
tion of the Utab Higher Education Assistance Authority and
the Utah Educational Savings Plan. He is an attorney and
certified public accountant.
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retains control of the account assets. Thus, grandparents with
ten grandchildren can immediately remove $1 million from
their estates without using any of their unified tax credit by
contributing $100,000 ($50,000 each) into UESP accounts for
each grandchild and electing to account for the gift ratably over
a 5-year period. (However, if a grandparent dies before the
close of the five-year period, the unaccounted for balance will
be included in donor’s estate.) Despite the gift tax treatment,
participants retain the right to change beneficiaries and even to
have the funds refunded to them. Such gift and estate tax rules
are unique and provide new opportunities for effective financial
and estate planning, particularly since the contribution limits are
relatively high and participation is not limited by income level.

Cumulative contributions of up to $90,630 per beneficiary for
attendance at a Utah institution can be made over time or in a
lump sum. If the participant designates an out-of-state institu-
tion, the maximum allowable contribution is higher. For
example, if Stanford is the designated institution for attendance
by the beneficiary, the maximum contribution is over $160,000.
The maximum contribution is adjusted annually based on the
increased costs of post-secondary attendance. The minimum
monthly payment is $25 per family or $300 per year.

Investment Options

A participant may initially choose one of four investment
options. Under federal regulations, a participant or account
holder may not directly or indirectly direct the investment of
contributed funds. Once an option has been selected, federal
regulations currently do not allow transfers between options

(8.1134, mentioned earlier, would permit up to three trans-
fers). Each of the four options designed by UESP utilizes a
different investment strategy. Money contributed into a2 UESP
account is invested in one or more of the following: equity
growth and income (stock) funds, fixed-income (bond) funds,
and short-term money market funds. All investments are made
through the Utah State Treasurer’s Office. Investment vehicles
are as follows:

* Equity growth and income (stock) funds - Vanguard Institu-
tional Index Fund (VINX) (basically Vanguard’s 500 Index
Fund but with lower fees)

e TFixed-income (bond) funds - Vanguard Total Bond Market
Index Fund Institutional Shares (VB11X)

* Short-term money market funds - Public Treasurer’s Invest-
ment Fund (PTIF)

The performance of each fund depends on the performance of
the investments in the fund. The performance of each of the
investments, in turn, depends on the performance of the stock,
bond, and money markets in the U.S. and abroad. Neither the
State of Utah nor UESP makes any guarantees as to a rate of
return or preservation of principal. The mix of the investments
depends on which investment option is selected at the time of
enrollment and the age of the beneficiary. The investment
options have been designed to provide a range of investment
strategies to meet the elements of risk and performance best
suited to the situation and investment goals of many families.

The following charts summarize the four UESP investment
options and historical returns.

UESP INVESTMENT STRATEGY OPTIONS (participant accounts)

Beneficiary
Age **ETTE. Option 1 Option 2 Option 3 Option 4
(in years) Equities Bonds PTIF* Equities Bonds PTIF* Equities Bonds PTIF* Equities Bonds PTTF*
0-3 15-18 100% 95% 5% 100% 100%
4-6 12-14 100% 8% 15% 100% 100%
7-9 9-11 100% 75%  25% 100% 100%
10-12 6-8 100% 65% 35% 95% 5% 100%
13-15 3-5 100% 50% 40% 10% 8% 15% 100%
16+ 0-2 100% 25% 50% 25% 75%  25% 100%
Enrolled 100% 100% 05%  35% 100%

* Public Treasurer’s Investment Fund (PTIF) is invested in short-term money market funds

** Expected time to enrollment
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Historical Average Annual Returns (as of 6/30/1999):

(Historical average annual returns and yields are net of Vanguard fees and are based on past results and are not an indication of future performance.)

Short-term money market funds

PUBLIC TREASURER’S INVESTMENT FUND (PTIF)
Fixed income (bond) funds

VANGUARD TOTAL BOND MARKET INDEX FUND
Equity growth and income (stock) funds
VANGUARD INSTITUTTIONAL INDEX FUND

* Average annual return since fund inception - 7/31/1990

In addition to the above, earnings from an endowment fund are
used to augment the earnings of participant accounts in Option
1, provided account funds are used for qualified educational
costs. Last year, the endowment earnings added approximately
an additional 1% return for Option 1 accounts.

No fees are charged for participation in Option 1. There are
fees assessed for participation in Options 2, 3, and 4. Although
there is an enrollment fee of $50, few participants are required
to pay the fee because it is waived if the participant selects
direct deposit or annual payment of contributions or makes a
lump-sum payment of at least $5,000. There is an administra-
tive charge for Options 2, 3, and 4, consisting of two parts; (1)
an annual administrative charge of $25 for each account which
is reduced for accounts with balances less than $5,000 (0.5%
of the account balance), and (2) an annual charge of 0.31% of
the account balance invested in stocks and 0.35% of funds
invested in bonds. Those fees include Vanguard’s charges and
are assessed on a quarterly basis. The Vanguard charges are
lower than an individual could obtain because of the institu-
tional designation received by the Utah State Treasurer.

Currently, the U.S. Department of Education directs that savings
accounts like UESP’s be treated as assets of the contributor
(account owner) for federal financial aid purposes. Thus, if the
contributing participant is not a parent (i.e., a grandparent),
the account will not affect financial aid of the beneficiary at all.
If the participant is a parent, the account will be a “parental
asset” and will only impact financial aid if UESP account bal-
ances and other cash, savings, checking, and other real estate
and business investments exceed an “asset protection
allowance.” Such allowance varies based on whether there is
one parent or two and based on the age of the older parent. For
example, the allowance for two parents with the oldest being 45
exceeds $40,000 and increases with age. If assets exceed the
allowance, 12% of the excess will be deemed available in calcu-
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One Year Five Year Ten Year
5.32% 5.52% 5.76%
3.09% 7.81% 8.06%

22.93% 27.94% 19.28%*

lating the expected family contribution and may reduce the
amount of need-based financial aid awarded to the beneficiary.
However, availability of need-based grant funds typically is much
less than total need so in many cases availability of savings plan
funds reduces the amount of loans needed.

Flexibility

Funds saved through UESP can be used for tuition, fees, room,
board, books, supplies, and equipment at any two-year or four-
year public or regionally accredited private college or
university, any Utah applied technology center or any propri-
etary school specifically approved by the Utah Higher Assistance
Authority Board of Directors, the governing board of UESP.
Investments can be transferred to another family member free
of charge. Also, investment in UESP can assure resident status at
Utah institutions even if the participant and family move from
Utah. If a participation agreement remains in place for eight
consecutive years with the same beneficiary, and that beneficiary
is simultaneously a resident of Utah for the full eight years, the
participation agreement becomes vested. A young person who is
the beneficiary of a vested participation agreement will be con-
sidered a Utah resident for tuition purposes, regardless of
whether he/she has since moved away from Utah.

As noted earlier, the contributor retains control over the
account. Thus, a participant can withdraw from UESP and
receive his/her money back. However, in most cases the Inter-
nal Revenue Service requires that there be a penalty assessed. If
the participation agreement has been in place for less than two
years, the penalty will equal the full income credited to the
participant’s account. If the agreement has been in place for
two years or more, the penalty will be 10% of the investment
income credited to the participant’s account. No penalty is
charged if the withdrawal is due to the death or disability of a
beneficiary or rollover distribution to another qualifying benefi-
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ciary. Also, no penalty is charged if the beneficiary receives a
scholarship or allowance payment described in section 135(d)
of the Internal Revenue Code to the extent of the amount of the
scholarship or allowance. All refunds will be reported to the
appropriate taxing authorities in the year they are made and
may trigger tax liability.

What other investment program allows investment of up to
$160,000 in a professionally-managed tax-deferred account for
each child without regard to income level or age? What other
investment mechanism provides Utah state tax deductions for
contributions and income generated free of Utah income tax?
What other program allows each parent or grandparent to
immediately reduce his or her taxable estate by $50,000 per
child or grandchild without giving up control of the assets and
without gift tax? A qualified state tuition program under Section
529 is, simply stated, probably the best place to save significant
amounts of money for families with school-age children or
grandchildren. No matter what the circumstances of a family
might be, college savings goals can be accommodated in simple,
flexible and tax-efficient ways through a college savings plan.

The Utah Educational Savings Plan (UESP) is Utah’s Section 529
college savings plan which attorneys should consider in meeting
the educational, investment, and estate planning needs of their
clients. Attorneys may also want to invest for their own children
or grandchildren. What could provide a higher return than
investing in your child’s future? As Thomas G. Mortensen, pub-
lisher of Postsecondary Education Opportunity, stated: “About
the only thing more expensive than going to college is not going
to college.” If you have further questions, check out the UESP
web site at: www.uesp.org or call 1.800.418.2551 or my direct
line at 801.321.7251. An enrollment kit, brochure and fact
book will be sent upon request.
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Lawyers Helping Lawyers

by Mike Bulson, Committee Member

(¥4

We’ve been talking about you and your ‘drinking prob-
lem’ at Management Committee meetings lately.” With this line,
a Florida attorney in a recent issue of the Florida Bar Journal
describes his shocking encounter with his law partners that
started him on the road to recovery. He describes his shock, his
initial denial and then his disbelief that his partners were willing
to support him in seeking help. Fortunately for this Florida
attorney, help was available through Florida Lawyers Assistance,
a voluntary group of lawyers dedicated to helping attorneys who
run into trouble with substance abuse.

The opening line spoken to the Florida attorney could have
been spoken as well by Utah lawyers. Members of Lawyers
Helping Lawyers, the Utah counterpart to the Florida program,
hear on a regular basis from law partners, judges and family
members, concerned that an atiorney needs help with sub-
stance abuse, depression or other impairment. Fortunately,
there is excellent professional help available and a group of
attorneys who are willing to help.

The practice of law is a helping profession. Public perception
notwithstanding, most attorneys take genuine satisfaction in
helping people; oftentimes, they enter the profession for that
reason. But it should not come as a surprise to learn that there is
also a sizable number of attorneys who need help; not help with
handling a complex case but something for which no law school
training or experience is available: the difficul challenge ofa
personal crisis involving substance abuse, mental illness or stress.

That a portion of the Bar population suffers from problems with
alcohol, drugs or mental health issues is not news to most
practicing attorneys. Indeed, the American Bar Association has
estimated that the substance abuse rate among attorneys is at
15-18 percent, while as much as 12 percent of the attorney
population suffers from serious depression. These difficulties
have an impact on attorney practice. The ABA estimaes at least
50 percent of all grievance and malpractice claims involve
substance abuse.

The Utah experience is apparently similar. This past year, LHL
began a renewed effort to reach out to members of the Bar who
might be experiencing a personal crisis affecting their legal
practice. To get some sense of the extent of the problem in
Utah, a survey was conducted this past summer which produced
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some interesting results. The survey was mailed to 5,325
active/inactive in-state attorneys and 1,488 responses were
received. Of those surveyed, 83 percent were aware during the
past 10 years of 2 member of the profession suffering from
alcohol, drug abuse, mental iliness or stress. Those responding
estimated the number of Utah lawyers with problems involving
(a) alcohol at: 55 percent; (b) drugs: at 39 percent; (c) mental
illness: at 30 percent and (d) stress: at 65 percent. Sixteen
percent of the respondents reported personally having a prob-
lem with stress, substance abuse, mental illness or other
personal problems during the past 10 years.

LHL takes referrals from individual attorneys, judges and the
organized Bar. All referrals are assured that anything divulged
will be kept in strict confidence. This commitment is important,
because 26 percent of those surveyed said they would have
availed themselves of this service, if their situation were kept
confidential. Individual members of the LHL committee contact
the attorney, help identify the problem and, if necessary, help
the person find the treatment needed. Members of the commit-
fee are not trained or asked to be therapists; however, they can
provide useful information regarding treatment programs avail-
able throughout the State. They can also provide what is
perhaps most important — the support of another attorney
committed to assisting someone facing a difficult challenge.

Given the correlation between Bar discipline issues and prob-
lems with substance abuse, mental illness and stress, LHL has
supported the adoption of a proposed amendment to Rule 10 of
the Rules of Professional Conduct. This modification will permit
diversion of attorneys under investigation for Bar discipline to
LHL, in appropriate cases. Under this program, a screening
committee would identify appropriate cases for diversion when
mental, physical or emotional conditions are involved and
therapy would likely resolve the underlying cause of the difficulty.

The LHL committee has a number of goals for the coming year.
These include: (1) developing a resource referral system; (2)
developing and sponsoring continuing legal education to help

MIKE BULSON is the senior managing attorney at Utah Legal.
Services, Inc. in Ogden, and is a committee member of
Lawyers Helping Lawyers




attorneys recognize problems and acquire knowledge about
intervention resources; (3) publicizing the availability of this o ; Survive Any
LHL service; and (4) establishing an independent legal founda- N Liability Suit
tion, with a full-time director, to assist lawyers with these :
personal burdens.

Help Your Practice

With the
Quality
| Coverage of the

In the interim, the committee is committed to assist lawyers and Ao ST

Advantage
their families who have problems that impact their lives and the Professional
quality practice of law. Rendering this confidential assistance to Liabjljty

Program.

any member of the Bar whose professional performance is or

The last 5 years have brought a flood of lawsuits against attorneys. Now, the need for comprehensive

: H i : § N professional liability protection is greater than ever. The Aon Attorneys’ Advantage program already
IR be I aired by mental lllness, emotional dlStI'eSS, sub protects thousands of attorneys and their firms throughout the United States.
stance abuse or other disabling condition is the mission of the . e
With our program, you'll enjoy:
Lawyers Helping Lawyers Committee. The committee welcomes » The Ability to Choose Your » Top-Rated Coverage and
g5 A Liability Limit. Choose Per Claim Outstanding Service, Our Progtam is
referrals and opportunities to be of service. To that end, mem- Liability Linits fromm $250,000 to $10,000,000 underwitten by TIG Insurance Company; a
A i and Aggregate Liability Limits from $500,000 subsidiary pf Tomnto‘ based‘Fa‘mx Finmcial
bers of the committee are available to speak at Bar or other 10 $10,000,000. Holdings Limited. Fairfax Financial Holdings
» Loss Only Deductible. 1his feure I,l}lll]ltlil(l n§fgl fmtancmllsemogs Hol@ng company
. . : - . H . HIS fearn with significan ertence in the msurance
meetings. You will have an opportunity to assist in the creation N T iyt sy and ficangial seg(ipces mankelplace, TIG
’ s . : defense costs. All deductibles apply only to any Tnsurance is rated “A” (Excellent) by AM. Best
of the independent legal foundation as part of the licensing lo& et e i e i Conmpany oing inepondent analysts ofthe
. 3 . : . ) " o L insurance industey. Plus you’ll benefit from the
process by making a financial contribution. Feel free to contact » Claims Expense Outside Limits P S Pt oy
5 (CEOL) Option. You'll receive up to tor—Affinity Insurarce Services, Inc.
in separ: fits for defense ! Toan
the Bar or committee members to make arrangements or make 1,000,000 inseparate bene Out program 2o provides a et dlla deuctble

costs, without reducing your selected

q a benefit (for sole practiti b Iti-year policy
referrals. The Bar phone number is 297-7029 and the hotline liability fimis. 0;3;11 1(l Siiﬁia‘iéfiggﬁi‘it?&&iﬁé;;.’“‘ poicy
phone number is 972-3733. AON T o oo aea-em0 s e o o

L o Toll Free (BOO) 269-9461
Aduninistered By: ffinity Insurance Services, Inc.
Affinty Lnsurance Sevvices, Ine. Aqomcy 51,, 700 Eas: Suite 50‘0
At Aon Services Group Company Salt Lake City, UT 84107

Code*Co’s Internet Access to Utah Law

http.//'www.code-co.com/utah
With a computer and a modem, every member of your firm can have unlimited access to

» The Utah Code
» The most recent Utah Advance Reports
»The Utah Administrative Code
» The Utah Legislative Report
and
Code-Co's NEW
» Legislative Tracking Service

® Always current ® No "per minute'" charges ® Much lower cost than an "on-line'" service e
e FULL TEXT SEARCHING e

Preview on the Internet at: http:// www.code-co.com/utah,
get a FREE TRIAL PASSWORD from Code-Co* at

E-mail: admin@code-co.com
SLC: 364-2633 Provo: 226-6876
Elsewhere Toll Free: 1-800-255-5294

*Also ask about customer Special Package Discount
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ﬂnnua‘ConvenUon

The Hotel del Coronado’s picturesaue gingerbread II
castle by the sea, with its magnificent red-roofed

spires, has played host to royalty, U.S. Presidents, |
and countless celebrities on vacation.

Up to 12 hours of
CLE credit available

Don’t miss this one!

The Hotel del Coronado’s Beach Bungalow is a
private oceanfront cottage with a spacious living
room and fireplace, dining area, sun-splashed deck

Marl( your Calendars nOW on the beach. This villa is where Marilyn Monroe

stayed while filming Some Like It Hot.

& watch your mail for

more information.

www.utahbar.org/sites/annual/

The legendary Hotel del Coronado was recently
honored by Gourmet magazine readers for the
second year in a row as “one of the top beach
destinations in the United States.”

The Hotel del Coronado is a family paradise. With The Crown Room, one of the Hotel del Coronado’s

lush gardens, two pools, an award~winning beach, a signature restaurants; has been the site for many
full-time activities department, and sunshine almost historical events. In 1927, Charles Lindbergh was the
every day, fun is a year~round experience. guest of honor at a dinner to celebrate his flight

across the Atlantic. In 1970, President Richard Nixon
held the first State Dinner outside Washington, D.C.,
for Mexican President Diaz Ordaz.
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CLE Program Schedule

Wednesday, July 12, 2000

6:00 p.m. — 8:00 p.m.
Opening President’s
Reception and Registration — Sun Deck

PARSONS BEHLE & LATIMER

SNOw, CHRISIENSEN & MARTINEAU
WORKMAN, NYDEGGER & SEELEY
Kipp & CHRISTIAN

Sponsored by:

Thursday, July 13, 2000

7:30 a.m. — 8:00 a.m.

Registration and Continental Breakfast

Sponsored by:  BALLARD, SPAHR, ANDREWS & INGERSOLL
LEBOEUE, LAMB, GREENE & MACRAE

8:00 2.m. — 9:00 2.m.

Opening General Session and Business Reports
Welcome and Opening Remarks
H. Dickson Burton, 2000 Annual Convention Program Co-Chair
Maxwell A. Miller, 200 Annual Convention Program Co-Chair

Report on the Utah State Bar
Charles R. Brown, President, Utah State Bar

Report on State Judiciary
Chief Justice Richard C. Howe, Utah Supreme Court

Report on Federal Judiciary
Chief Judge Dee V. Benson, Federal District Court, State of Utah

Report on the Utah Bar Foundation
Randy L. Dryer, President, Utah Bar Foundation

9:00 a.m. — 9:50 a.m.

HON. ALEX KOZINSKI

Judge Kozinski was appointed United States Circuit Judge for the
Ninth Circuit on November 7, 1985. He graduated from UCLA,
receiving an AB. degree in 1972, and from UCLA Law School,
receiving a J.D. degree in 1975. Prior to his appointment to the
appellate bench, Judge Kozinski served as Chief Judge of the United
States Claims Court, 1982-85; Special Counsel, Merit Systems
Protection Board, 1981-82; Assistant Counsel, Office of Counsel to
the President, 1981; Deputy Legal Counsel, Office of President-Elect
Reagan, 1980-81; Attorney, Covington & Burling, 1979-81; Attorney,
Forry Golbert Singer & Gelles, 1977-79; Law Clerk to Chief Justice
Warren E. Burger, 1976-77; and Law Clerk to Gircuit Judge Anthony
M. Kennedy, 1975-76.

Keynote Address: Antitrust Law: Solution in Search of a Problem — (1 CLE hour)

Hon. Alex Kozinski, 9th Circuit Court
Sponsored by:  Parr WapDOUPS BROWN GEE & LOVELESS

9:50 a.m. — 10:15 a.m.
Refreshment Break

10:15 a.m. — 11:05 a.m.
Session [ — (1 CLE hour each)

GIAUQUE, CROCKETT, BENDINGER & PETERSON
Trask, Brirr & Rossa
McKay, BURTON & THURMAN

Sponsored by:

LITIGATION TRACK
Who Gets to Visit Your Children and Who Gets to Decide?
Panel of Lawyers & Judges

TRANSACTIONAL TRACK
Through the Maze: The Lawyer’s Role in the Sale of
Real Estate
Read R. Hellewell, Kirton & McConkie

GENERAL PRACTICE/
GOVERNMENT TRACK
Juvenile Court as a Resource to the
Public and the Legal Community
Hon. Kimberly K. Hornak, 3rd District
Juvenile Court
Jan Thompson, Communications
Director, Administrative Office of the
Courts

Karrenberg

Ingersoll

TECHNOLOGY TRACK
Using the Power of Computers for
Winning Courtroom Arguments
Francis J. Carney, Anderson &

Blake D. Miller, Ballard Spabr Andrews &

BACK TO BASICS TRACK
NLCLE: Intellectual Property for the
Non-Specialist
Jonathan W. Richards, Workman,

Nydegger & Seeley
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11:05 am. — 11:20 a.m.
Refreshment Break

11:20 a.m. — 12:10 p.m.
Session II — (1 CLE hour each)

Sponsored by:

BURBIDGE & MITCHELL

WitLiams & Hunr

LITIGATION TRACK
Ralph L. Dewsnup, Dewsnup, King & Olsen

Larry R. Keller, Keller & Lundgren

Successful Strategies for Advocates in Mediation
James R. Holbrook, Callister, Nebeker & McCullough

Jobn R. Lund, Snow, Christensen & Martineau
D. Frank Wilkins, Berman, Gaufin, Tomsic, Savage & Campbell

GENERAL PRACTICE/
GOVERNMENT TRACK
ETHICS: The Market vs. Lawyers —
The MDP Task Force Report
Michael D. Blackburn, MDP Task Force
Co-Chair
Ray O. Westergard, MDP Task Force
Co-Chair

TECHNOLOGY TRACK
Commercial Transactions
Jobn R. Morris, Snell & Wilmer

TRANSACTIONAL TRACK
NLCLE: Primer I — Foreclosures
Larry G. Moore, Ray, Quinney & Nebeker

LEGAL ASSISTANT TRACK
NLCLE: Primer I — Foreclosures |
Larry G. Moore, Ray, Quinney & Nebeker |

12:10 p.m. — 12:30 p.m.

Refreshment Break Sponsored by:  StoeL Rives LLP
GREEN & BERRY
12:30 p.m. — 1:20 p.m.
Session III — (1 CLE hour each)
LITIGATION TRACK TRANSACTIONAL TRACK

NLCLE: What to Do When Your Client Calls From Jail —
The Basics of Criminal Practice for Civil Lawyers
Gregory K. Skordas, Gustin, Christian, Skordas & Caston

Properties

ENREL: Development of Environmentally Impaired

 David W, Tundermann, Parsons Beble & Latimer
| J- Michael Baily, Parsons Beble & Latimer
Hal]. Pos, Parsons Behle & Latimer

GENERAL PRACTICE/
GOVERNMENT TRACK
“Miranda”
Prof. Paul Cassell, University of Utah
College of Law
Steven C. Clark, ACLU of Utah

TECHNOLOGY TRACK
Intellectual Property Issues on the
Internet
H. Dickson Burton, Trask, Britt & Rossa
John R. Morris, Snell & Wilmer
Gregory D. Phillips, Howard, Phillips &
Andersen

Jonathan W. Richards, Workman,
Nydegger & Selley

Jobn C. Stringham, Workman, Nydegger
& Seeley

LEGAL ASSISTANT TRACK
NLCLE: What to Do When Your Client
Calls From Jail — The Basics of
Criminal Practice for Civil Lawyers
Gregory K. Skordas, Gustin, Christian,
Skordas & Caston

1:20 p.m.
Meetings Adjourn for the Day
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Friday, July 14, 2000

7:30 a.m. — 8:15 a.m.
Section Breakfasts

8:00 a.m. — 8:30 a.m.

Registration and Continental Breakfast

Sponsored by:  Horme RoBerTS & OWEN
Ray, QuiNnEY & NEBEKER

8:30 a.m. — 9:15 am.

General Session
Presentation of Annual Awards
Charles R. Brown, President, Utah State Bar
Swearing in of New Bar Commissioners and
President-Elect
Chief Justice Richard C. Howe, Utah Supreme Court

9:15 a.m. — 10:05 a.m.

General Session — Seize the Future: A View of the Future
of the Legal Profession — (1 CLE hour)

William C. Cobb, WCCI, Inc.

Sponsored by:  DurHAM, JONES & PINEGAR

10:05 a.m. — 10:15 a.m.

Refreshment Break

Sponsored by:  StronG & Hannt
SNELL & WILMER

10:15 a.m. — 11:05 a.m.
Session I — (1 CLE hour each)

WILLIAM C. COBB

William Cobb is the Managing Partner of the WCCI Inc. (William
Cobb Consultants) based in Houston, Texas. Mr. Cobb has been a
consultant in strategic issues affecting professional service organi-
zations since 1978. He provides counsel to improve the competitive
position of his clients. That counsel includes the assessment of the
impact of trends in the market; pricing services and alternative
billing; practice management; firm governance and structure; part-
ner review, evaluation, and compensation; and similar subjects of
critical importance to law firm and legal department leadership.
Since 1992, Mr. Cobb has been chairing the Futurist Task Force for
the ABA. He is a frequent speaker and writer on the critical issues
of law firm and corporate legal department leadership. He is the
author of A Planning Workbook for Law Firm Management, and
Win-Win Billing Strategies among others.

LITIGATION TRACK
| Killer Cross-Examination
Larry Pozner, Hoffinan, Reilly, Pozner & Williamson

TRANSACTIONAL TRACK
Recent Developments & Future Trends Under the
American With Disabilities Act

Killer Cross-Examination

Larry Pozner, Hoffman, Reilly, Pozner &

Williamson

Sponsored by:  THE LITIGATION SECTION,
Ural STATE BAR

Sponsored by:  THE LITiGaTION SECTION, UtAH StaTE BAR Scott A. Hagen, Ray, Quinney & Nebeker
GENERAL PRACTICE/ TECHNOLOGY TRACK LEGAL ASSISTANT TRACK
GOVERNMENT TRACK Creating Your Future What Generation X Lawyers Know

William C. Cobb ,WCCI, Inc.

That You Don’t: Trends in the

Profession

Scott Matheson, Jr., Dean, University of
Utah College of Law

11:05 am. — 11:20 am.

Refreshment Break

Sponsored by:  RicHARDS BRANDT MITLER & NELSON
RoBeRT J. DEBRY & ASSOCIATES
NIELSEN & SENIOR
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LARRY POZNER

Larry Pozner began his career as a Public Defender. He is the
Immediate Past-President of the National Association of Criminal
Defense Lawyers. He is a nationally recognized legal commentator
and is frequently seen on such shows as the NBC Nightly News, The
Today Show, Larry King Live and MSNBC. He was the NBC Legal
Analyst for the Oklahoma City bombing trials and the Jon Benet
Ramsey case. Mr. Pozner is listed in The Best Lawyers in America.
He served many years on the faculty of the University of Denver
College of Law, where he was voted Best Professor. He is a partner
in the 10 lawyer litigation firm of Hoffman, Reilly, Pozner &
Williamson where he handles protracted commercial and criminal
cases, as well as plaintiff defense of class actions.




11:20 a.m. — 12:10 p.m.
Session II — (1 CLE hour each)

LITIGATION TRACK
Killer Cross-Examination cont.

Practitioners

TRANSACTIONAL TRACK
Private Offerings of Securities — Tips for the General

Gary Winger, Ray, Quinney & Nebeker

GENERAL PRACTICE/
GOVERNMENT TRACK
Killer Cross-Examination cont.

TECHNOLOGY TRACK
E-Filing and E-Commerce for Lawyers
Toby Brown, Utah Electronic Law &
Commerce Partnership
Brent Israelsen, Utah Electronic Law &
Commerce Partnership

LEGAL ASSISTANT TRACK
Hot Issues in Employment Law
David A. Anderson, Parsons Beble &
Latimer

12:10 p.m.
Meetings Adjourn for the Day

8:30 am. — 9:00 a.m.
Registration and Continental Breakfast

Sponsored by:  VanCort, BAGiEy, CORNWALL & MCCARTHY

9:00 a.m. - 9:50 a.m.

ETHICS General Session — Reel Justice: Legal Ethics in the

Movies
Prof. Paul Bergman, UCIA School of Law
Sponsored by:

9:50 a.m. — 10:10 a.m.
Refreshment Break
Sponsored by:

10:10 a.m. — 11:00 a.m.
Session I — (1 CLE hour each)

CALLISTER, NEBEKER & MCCULLOUGH

Saturday, July 15, 2000

PROFESSOR PAUL BERGMAN
Professor Bergman received his J.D. from UC Berkeley (Boalt Hall)

in 1968. He has been a professor of law at UCLA School of Law since

1970, where he currently teaches Evidence, Trial Advocacy,
American Legal Education and Law and Popular Culture. His career

has also included serving as a law clerk for Judge Coliver Hamlin,

9th Circuit Court of Appeals and associate in the law firm of
Mitchell, Silberberg and Knupp. He was the recipient of the

award in 1988 and is the author

CLYDE, SNOW, SESSIONS & SWENSON

LITIGATION TRACK
Reel Justice: Trial Tactics in the Movies
Prof. Paul Bergman, UCIA School of Law

TRANSACTIONAL TRACK
Current End-of-Life Legal Issues
Mary Jan Ciccarello, Utah State Division of Aging and Adul

Services

| Phil Ferguson, Chair, Needs of the Elderly Commitiee

“Excellence in Curriculum Development and Teaching of Advocacy”

GENERAL PRACTICE/
GOVERNMENT TRACK
Reel Justice: Trial Tactics in the Movies
Prof: Paul Bergman, UCIA School of Law

TECHNOLOGY TRACK
The Convergence of the Internet and
Your Law Practice
H. Dickson Burton, Trask, Brilt & Rossa
Toby Brown, Utab State Bar
D. Brent Israelsen, Fillmore, Belliston &
Israelsen
Blake D. Miller, Ballard, Spaby, Andrews
& Ingersoll

LEGAL ASSISTANT TRACK
NLCLE: Mediation 101
Karin S. Hobbs, Utah Court of Appeals

11:00 am. — 11:10 a.m.
Refreshment Break

Sponsored by:  CoHNE, RAPPAPORT & SEGAL
FABIAN & CLENDENIN

Uieh Bar
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11:10 a.m. — 12:00 p.m.
Session I1 — (1 CLE hour each)

LITIGATION TRACK
Significant legislative Developments from the 2000

Legislative Session
John T. Nielsen, Utab State Bar Lobbyist

TRANSACTIONAL TRACK _‘

ETHICS: Advocacy Gone Awry — When Does Vigorous
Advocacy Overstep the Lines into Unprofessional
Conduct?
Narda E. Beas-Nordell, Salt Lake County District Attorney’s

Office
Ellen M. Maycock, Kruse, Landa & Maycock
Carol A. Stewart, Office of Professional Conduct, Utah State

Bar

LEGAL ASSISTANT TRACK

GENERAL PRACTICE/
GOVERNMENT TRACK

TECHNOLOGY TRACK
The Convergence of the Internet and
Your Law Practice, cont.

ETHICS: Advocacy Gone Awry — When
Does Vigorous Advocacy Overstep the

State Constitution Issues
Justice Christine M. Durbam, Utah
Supreme Court

Lines into Unprofessional Conduct?

Narda E. Beas-Nordell, Salt Lake County
District Attorney’s Office

Ellen M. Maycock, Kruse, Landa &
Maycock

Carol A. Stewart, Office of Professional
Conduct, Utah State Bar

12:00 p.m.
Breakout Session Adjournt

12:30 p.m. — 3:00 p.m.

Salt Lake County Bar Film & Discussion: “Inherit the Wind” — (2 CLE hours)

Hon. Leslie A. Lewis, 3rd District Court
Hon. Ronald E. Nebring, 3rd District Court

MANDATORY CLE CREDIT

The State Board of CLE has approved the 2000 Annual Convention for up to 12 hours of CLE credit, which includes up to 4 hours of
NLCLE credit, up to 4 hours of ethics and 2 hours for the Salt Lake County Bar Film Presentation. Tn order to ensure that you receive Utah
MCLE credit, check in at the registration desk to obtain your packet of materials and name badge. You are encouraged to keep attendance
records to be submitted at the end of your reporting period. Certificates of Attendance will be available in your handout materials.
Questions regarding MCLE requirements should be directed to Sydnie Kuhre, Uiah State Board of CLE Administrator, Utah Law & Justice

Center, (801) 297-7035.
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2000 Annual Convention Sponsors

The Annual Convention Committee extends its gratitude to these sponsors for their contribution in offsetting the costs to registrants
and making this an enjoyable Annual Convention. Please be sure to show your appreciation by supporting our sponsors and visiting

the exhibit tables.

BALLARD, SPAHR, ANDREWS & INGERSOLL
BurBIDGE & MITCHELL

CALLISTER, NEBEKER & MCCULLOUGH
CLYDE, SNOW, SESSION & SWENSON

COHNE, RAPPAPORT & SEGAL

DURHAM, JONES & PINEGAR

FABIAN & CLENDENIN

GIAUQUE, CROCKETT, BENDINGER & PETERSON
GREEN & BERRY

HortME RoBERTS & OWEN

Jones, Warpo, Horsrook & McDoNouGH
Kipp & CHRISTIAN

LEBOEUF, LAMB, GREENE & MACRAE
LrtiGarToN SECTION, UTAH STATE BAR
MBNA AMERICA

McKay, BUurroN & THURMAN

NIELSEN & SENIOR

PARR WADDOUPS BROWN GEE & LOVELESS
PARSONS BEHLE & LATIMER

RAY, QUINNEY & NEBEKER

RICHARDS BRANDT MILLER & NELSON
ROBERT J. DEBRY & ASSOCIATION

SNELL & WILMER

SNOW, CHRISTENSEN & MARTINEAU

StorL Rives LLP

STRONG & HANNI

Trask, BRiTT & Rossa

VanGot1, BAGLEY, CORNWALL & MCCARTHY
WiLLiams & HUnt

WORKMAN, NYDEGGER & SEELEY

YounG LawYERS DivisioN, UTaH STATE BAR

2000 Annual Convention Exhibitors

AMERICAN INSURANCE

AON SERVICES

AROSNET

ArTORNEY’S TITLE GUARANTY FUND, INC.
CONTINENTAL INSURANCE AGENCY
DocuToucH

JAMES PUBLISHING, INC.

Lixis PUBLISHING

LoISLAW.cOM

SHOAF & ASSOCIATES

US BANK — PRIVATE FINANCIAL SERVICES
Uran BAR FounpATION

WEST GROUP

37




Make the Annual Convention in
San Diego a family trip ...

Your Membership
To Adventure!

Become a Club USA member today!

Enjoy special savings to the s o
Anheuser-Busch Adventure Parks® . 3 @‘ PICKUP AN
as well as hotel, rental car and : [ =% 5°C ' ENROLLMENT i
special vacation packages. @ A FORM -
TODAY!

To obtain your Club USA
membership card, contact your
Human Resources Department or
Benefits Coordinator.

A BuscH

SeaWorld. GARDENS.

Orlando, San Antonio, Cleveland & San Diego Tampa Bay * Williamsburg

For discount tickets for these attractions call:
Maud Thurman at 297-7031
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State Bar News

Mailing of Licensing Forms

The licensing forms for 2000-2001 will be mailed during the
last week of May and the first week of June. Fees are due July 3,
2000, however fees received or postmarked on or before
August 1, 2000 will be processed without penalty.

It is the responsibility of each attorney to provide the Bar with
current address information. This information must be submit-
ted in writing. Failing to notify the Bar of an address change
does not relieve an attorney from paying licensing fees, late
fees, or possible suspension for non-payment of fees. You may
check the Bar’s web site to see what information is on file. The
site is updated weekly and is located at www.utahbar.org.

If you need to update your address please submit the
information to Arnold Birrell, Utah State Bar, 645 South
200 East, Salt Lake City, Utah 84111-3834. You may also
fax the information to (801) 531-0660.

Pro Bono

Schiess and Emmett has arranged for a law student who is
currently working for the firm, Julie Walker, to accept pro bono
bankruptcy cases from the Utah State Bar. This arrangement will
be administered through an externship at Brigham Young Uni-
versity. Mark Emmett and Ronald Schiess will both be
personally supervising Ms. Walker's work. We wish to thank
them for their significant contribution to our pro bono effort!

Special Thanks To:

The objective of the Utah State Bar’s Pro Bono Project is to
provide access to pro bono legal services for low income clients
in our community who would not otherwise be able to receive
these legal services. The Utah State Bar would like to recognize
and thank the following attorneys for their willingness to help
with our pro bono project!

Jim Ausenbaugh Lynn Heward
Deborah Badger William Holyoak
James Brady Christina Miller
Kent Corry George Ventura
Les England David Wood
Jonathan Hawkins Steven Wright
Larry Hazen

Request for Comment on
Proposed Bar Budget

The Bar staff and officers are currently preparing a proposed
budget for the fiscal year which begins July 1, 2000 and ends
June 30, 2001. The process being followed includes review by
the Commission’s Executive Committee and the Bar’s Budget &
Finance Committee, prior to adoption of the final budget by the
Bar Commission at its July 12, 2000 meeting.

The Commission is interested in assuring that the process
includes as much feedback by as many members as possible. A
copy of the proposed budget, in its most current permutation,
will be available for inspection and comment at the Law & Jus-
tice Center after May 31, 2000. You may pick up a copy from
the receptionist.

Please call or write John Baldwin at the Bar office with your
questions or comments,

Supreme Court Seeks Attorneys
to Serve on the Utah State Board
of Continuing Legal Education

The Utah Supreme Court is seeking applicants to fill five vacan-
cies for the Utah State Board of Continuing Legal Education.
Attorneys should submit a resume and letter indicating interest
and qualifications to Brent M. Johnson, Utah Court of Appeals,
230 South 500 East #300, Salt Lake City, Utah 84102. Applica-
tions must be received no later than July 17, 2000. Questions
regarding the vacancies may be directed to Sydnie W. Kuhre,
MCLE Board Administrator at (801) 297-7035.
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Summary of Utah State Bar Licensing

This information is provided to answer frequently asked ques-
tions and is accurate for the current year. There are five
categories of licensure available to Utah lawyers.

Active — A lawyer who is practicing law generally and not nec-
essarily for a fee, giving legal advice or counsel, examining or
passing upon the legal effect of an act, document or law, or
representing clients, not necessarily in a judicial setting, must
be licensed on Active Status. You must pay the current active
licensing fee plus the required annual client security fund
assessment and you must satisfy continuing legal education
requirements. The current annual fee is $350.

Active, Under Three — A lawyer on Active Status who has
taken the Student Bar Examination and was admitted on or after
July 1, 1998 qualifies for a reduced licensing fee. (If you took
the Attorney Bar Examination you do not qualify for this status.)
The current licensing fee is $190 plus the client security fund
assessment. You must also satisfy the New Lawyer Continuing
Legal Educatien requirements.

Active Emeritus — A lawyer who has been 2 member of the
Bar for 50 years or is 75 years old as of July 1 of the current
year qualifies for Emeritus Status and is not required to pay a
licensing fee or the client security fund assessment. If you are
practicing law while on Emeritus Status, you are considered
Active Emeritus and must meet continuing legal education
requirements.

Inactive — A lawyer on Inactive Status is considered to be “in
good standing” but may not practice law and is not required to
meet continuing legal education requirements. The annual fee
is $80. If you want to receive the Utah Bar Journal the fee is
$90. To be placed on Inactive Status, please indicate by paying
the inactive fee when renewing through the annual licensing
form or by letter. You will not automatically receive Inac-
tive Status by not paying the annual licensing fee. If you
do not pay the licensing fee you will be suspended for

non-payment.

Inactive Emeritus — A lawyer who has been a member of the
Bar for 50 years or is 75 years old as of July 1 of the current
year and who wishes to be-on Inactive Status is not required to
pay a licensing fee, the client security fund assessment or meet
continuing legal education requirements.

Reinstatement after Suspension_for Non-Payment of Fees — A
lawyer who has been suspended for non-payment of any fees
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may be reinstated to licensure by paying the annual licensing
fees for the years he or she was suspended plus the current
annual licensing fee, the client security fund assessment and a
$100 reinstatement fee. You licensure fees due for the years
while suspended are determined by your status at the time you
were suspended for non-payment.

Resignation from the Bar — A lawyer may resign from the Bar if
he or she has no disciplinary matters outstanding or pending
and is not currently suspended from the practice of law.
Requests to resign must be made in writing,.

Readmission to the Bar after Resignation without Discipline
Pending — A lawyer wishing to be readmitted after resignation
without discipline pending must file a verified petition,
addressed to the Bar Commission and filed with the Executive
Director, identifying the lawyer’s name, age, current residence
and business address, the residence and occupation during the
period subsequent to resignation and the reasons for resigna-
tion. The petitioner must pay a $200 filing fee. For readmission
with discipline, contact the Office of Professional Conduct.

Ethics Opinions Available

The Ethics Advisory Opinion Committee of the Utah State
Bar has produced a compendium of ethics opinions that is
available to members of the Bar in hard copy format for
the cost of $20.00, or free of charge off the Bar’s Website,
www.utahbar.org, under member benefits and services. For
an additional $10.00 ($30.00 total) members will be
placed on a subscription list to receive new opinions as
they become available during the current calendar year.

Ethics Opinions Order Form

Quantity Amount Remitted
Utah State Bar
Ethics Opinions
($20.00 each set)
Ethics Opinions/
Subscription list o BTN Fiee™
($30.00 both)

Please make all checks payable to the Utah State Bar
Mail to: Utah State Bar Ethics Opinions, AITN: Christine Critchley
645 South 200 East, Suite 310, Salt Lake City, Utah 84111.

Name ___ : .=

Address

City State Zip

Please allow 2-3 weeks for delivery.




UTAH LAWYERS
CONCERNED ABOUT LAWYERS

Confidential* assistance for any Utah attorney
whose professional performance may be impaired
because of emotional distress, mental iliness,
substance abuse or other problems. You may call
the digital pager “Helpline” @ 219-8220, or call
the number listed below.

(801) 297-7029

LAWYERS HELPING LAWYERS COMMITTEE
UTAH STATE BAR

*See Rule £.3(d), Utah Code of Professional Conduct

UTAH LAW AND JUSTICE CENTER

QUuALITY MEETING SPACE
AVAILABLE FOR PROFESSIONAL, CIVIC AND COMMUNITY ORGANIZATIONS

THIS MODERN FACILITY PROVIDES ANY STYLE OF SEATING ARRANGEMENT

AND FEATURES:
REASONABLE RATES PERSONAL ATTENTION
CENTRAL DOWNTOWN LOCATION FREE ADJACENT PARKING
AUDI10-VISUAL EQUIPMENT COMPLETE CATERING

FOR INFORMATION AND RESERVATIONS, CONTACT:
THEe Utan Law AND Justice CENTER COORDINATOR

(801) 531-9077

UTAH
$55.95

Binder & slipcase, index tab set, printed stock certificates
w/full page stubs, transfer ledger, embossing seal & pouch,
50 sheets of blank 25% cotton bond paper, corporate tickler.

Same kit with By-Laws, minutes & resolutions package and 6
sheets of blank 25% cotton bond paper plus tax forms for EIN
and “S” corparation election.

358.95

Kit without seal $44.95

OTHER PRODUCTS

LTD. LIA. CO.OUTFIT  $59.95
NON.PROFIT OUTFIT  $59.95
LTD. PARTNERSHIP $59.95
FAMILY.LTD. PART.  $59.95
SEAL W/POUCH $25.00
STOCK CERTS (20) $25.00

AVAILABLE ON DISK $29.95
WORD PERFFCT 5,6,7,& 8

ARTICLES PLUS BY-LAWS, MINUTES &
RESOLUTIONS PACKAGE FOR CORPORATIONS.
OPERATING AGREEMENTS FOR LIMITED LIABIL-
ITY COMPANIES (BOTH MEMBER & MANAGER).
SIMPLE WILL FORMS & ORDER FORM.

ASK ABOUT
WILL & TRUST STATIONERY

wek

INDEX TABS & CLOSING SETS
L1 21
REGISTERED AGENCY SERVICES
FOR MONTANA

ORDER TOLL FREE !
PHONE 1-800-874-6570

FAX 1-800-874-6568
E-MAIL corpkit@ digisys.net
ORDERS IN BY 2:00 PM SHIPPED SAME DAY
$5.00 PER KIT UPS GROUND CHARGE.

LAW FIRMS: WE WILL BILL WITH YOUR ORDER.
SATISFACTION GUARANTEED !!!

CORP-KIT NORTHWEST,
INC.
413 E. SECOND SOUTH
BRIGHAM CITY, UT 84302
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Utah State Bar 2000 Mid-Year Meeting Awards

Dorathy Merrill Brothers Award for the Advancement of
Women in the Legal Profession

Katherine D. Pullins

Katherine Pullins was a non-traditional
student who received her J.D. from J.
Reuben Clark Law School in 1988. She
joined the law school administration in
June of 1988. Although her job titles and
desctiptions have changed over the years
from career services director to assistant
dean to associate dean, Dean Pullins’ central focus has been
and remains the well-being of law students. This includes stu-
dent counseling, tutoring and accommodations for disabilities.
Her assignment in alumni relations allows her to continue her
relationship with students beyond their graduation. Her acade-
mic interests include mediation and negotiation.

Although Dean Pullins has never been admitted to practice law
in Utah, she has had an immeasurable effect on the lives and
careers of hundreds of women law students in her various roles
at the J. Reuben Clark Law School. Many of those she has influ-
enced and helped are now successful practitioners in Utah and
elsewhere. She has been an incredible support to hundreds of
law students over the past eleven years. As dean of students, she
deals not just with “official” problems, but with a myriad of
personal crises affecting students at the law school. Each BYU
law class has nearly 160 students, and during her tenure at the
law school, she has literally touched the lives of approximately
1600 students in a very personal way. To each of them she is a
counselor, supporter and friend. Her concern for students is
sincere and heartfelt.

Ethics Advisory Opinion
Committee

Opinion No. 00-01
(Approved March 9, 2000)

Issue: What are the ethical obligations of a lawyer to protect
client confidentiality in the use of Inernet e-mail communications?

Opinion: A lawyer may, in ordinary circumstances, use unen-
crypted Internet e-mail to transmit client confidential
information without violating the Utah Rules of Professional
Conduct.

ol 1300 5

Raymond S. Uno Award for the Advancement of
Minorities in the Legal Profession

Sherrie Hayashi

Sherrie Hayashi graduated from the Uni-
versity of Utah College of Law and is an
attorney licensed to practice in the States
of Utah and California. Currently, she is
Associate General Counsel of the Labor
Commission. Ms. Hayashi served as the
Fair Housing Coordinator for the State of
Utah for more than four years, where she developed, imple-
mented and managed a new division for the Industrial
Commission of Utah for the enforcement of state and federal
fair housing laws. In addition, Ms. Hayashi also served as the
Texas Court Improvement Goordinator where her responsibili-
ties included administering a federal grant for the purposes of
improving the Texas court system for children who are in foster
care as a result of cruelty, abuse and neglect. She has also
served as an Assistant Attorney General for the State of Utah.

Ms. Hayashi currently serves in a volunteer capacity as the
Executive Director of the Multi-Cultural Legal Center (MLC) and
was one of the founding members of the organization. The MLC
is a young nonprofit organization whose mission is to use and
strengthen Utah’s justice system to ensure that racial and ethnic
communities receive equal treatment and access to legal ser-
vices in areas of law which significantly impact racial and ethnic
communities such as discrimination, immigration and hate
crimes. Ms. Hayashi also serves on the Board of Trusiees of the
Disability Law Center and the Japanese American Citizens
League and is a volunteer attorney with Utah Legal Services
Streetlaw Project. She has also served on the Board of the
Minority Bar Association and the Japanese American Youth
Young Professionals Board and has also been a member of the
Minority Law Caucus.




William W. Downes, Jr. Receives
the Peter W. Billings, Sr.
Oulistanding Dispute Resolution
Service Award for 2000

William W. Downes, Jr. was awarded the
Peter W. Billings, Sr. Outstanding Dispute
Resolution Service Award by the Salt Lake
Gity office of the American Arbitration
Association on Friday, April 7, 2000. The
award was presented to Mr. Downes on
the opening night of the Utah Council on
Conflict Resolution’s second annual ADR
Symposium.

Downes was selected by the American Arbitration Association
for his dedicated service and leadership in promoting the
understanding and use of alternative dispute resolution (ADR).

Downes’ service in ADR includes over 10 years of mediation
experience, as well as promotion of mediation to attorneys,
family therapists, judicial personnel and others, teaching and
training of family mediators in Utah, and his current role as
Executive Director of Utah Dispute Resolution, a corporation
devoted to providing free mediation services to lower income
persons in a variety of circumstances.

Diane Abegglen, Vice President of the American Arbitration
Association, praised Downes for his dedicated service to the
field of ADR, saying: “Today, more than ever, alternative dispute
resolution has taken its place in Utah as an effective and
enforceable means of resolving disputes. Increasingly, Utahns in
conflict are turning to ADR to resolve their disputes short of the
courthouse. Bill Downes’ contributions to the field have sub-
stantially advanced the cause of ADR in our state.”

The American Arbitration Association established the annual
service award in 1996 to honor Peter W. Billings, Sr. and his
long-standing contributions to the field of ADR. The award is
given annually by the Association to the organization or individ-
ual who has done the most to further dispute resolution in an
expeditious, inexpensive and fair manner.

Law
Suit Day

Donate your
unused suits and
professional clothing
to homeless and low
income people for
interviewing.
Drop your suits off at the State
Bar offices on Friday, May 19,
2000, all day.

Sponsored by the Young Lawyers
Division of the Utah State Bar.

Questions? Call Mark Pugsley at 323-3380
or Scott Mayeda at 524-2752

Utah Bankruptcy
Lawyer's Forum

A Forum for Exchange
and Discussion of
Bankruptcy Law Issues and Practice

Year 2000 Membership: $50.00
3 CLE Presentation, 2 hours each

MAY 16, 2000:
BANKRUPTCY LAW UPDATE
4:00-6:00 p.m.

Moss Federal Courthouse

September 12, 2000 and
December 12, 2000
Topics to be announced
For Membership or
Presentation Information Contact:

Leslie J. Randolph: (801) 359-3500
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The current term of office of Glen E. Clark, United States
Bankrupicy Judge for the District of Utah at Salt Lake City, is
due to expire on September 29, 2000. The United States
Court of Appeals for the Tenth Circuit has determined that
Judge Clark appears to merit reappointment and is consider-
ing reappointing him to a new term of office, subject to
public notice and opportunity for public comment.

Upon reappointment, Judge Clark would continue to exercise
the jurisdiction of a bankruptcy judge as specified in Title 28,
United States Code; Title 11, United States Code; and the
Bankruptcy Amendments and Federal Judgeship Act of 1984,
Pub. L. No. 98-353, §§101-122, 98 Stat. 333-346. In bank-
rupicy cases and proceedings referred by the district court,
Judge Clark would continue to perform the duties of a bank-

PUBLIC NOTICE
for
REAPPOINTMENT OF A BANKRUPTCY JUDGE

ruptcy judge that might include holding status conferences,
conducting hearings and trials, making final determinations,
entering orders and judgments, and submitting proposed
findings of fact and conclusions of law to the district court.

Members of the bar and the public are invited to submit
comment for consideration by the court of appeals regarding
the reappointment of Bankruptcy Judge Glen E. Clark to a
new term of office. All comments will be kept confiden-
tial and should be directed to Robert L. Hoecker, Gircuit
Executive, Byron White U.S. Courthouse, 1823 Stout Street,
Denver, Colorado 80257.

Comments must be received no later than Friday, June 16,
2000.

Ethics Advisory Opinion Committee Seeks Applicants

The Utah State Bar is currently accepting applications to fill a
vacancy on the 14-member Ethics Advisory Opinion Committee.
Lawyers who have an interest in the Bar’s ongoing efforts to
resolve ethical issues are encouraged to apply.

The charge of the Committee is to prepare formal written opin-
ions concerning the ethical issues that face Utah lawyers and to
forward these opinions to the Board of Bar Commissions for its
approval.

Because the written opinions of the Committee have major and
enduring significance to the Bar and the general public, the Bar
solicits the participation of lawyers and members of the judi-
ciary who can make a significant commitment to the goals of
the Committee and the Bar.

If you are interested in serving on the Ethics Advisory Opinion
Committee, please submit an application with the following
information, either in résumé or narrative form:

* Basic information, such as years and location of practice, type
of practice (large firm, solo, corporate, government, etc.), and
substantive areas of practice.

o A brief description of your interest in the Committee, includ-
ing relevant experience and commitment to contribute to
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well-written, well-researched opinions.
Appointments will be made to maintain 2 Committee that:

e Is dedicated to carrying out its responsibilities; i.e., to con-
sider ethical questions in a timely manner and issue well-
reasoned and articulate opinions.

* Involves diverse views, experience and backgrounds from the
members of the practicing Bar.

If you want to contribute to this important function of the Bar,
please submit a letter and résumé indicating your interest to:

Gary G. Sackett, Chairman

Ethics Advisory Opinion Committee
P.O. Box 45444

Salt Lake City, Utah 84145
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Membership Comer

UTAH STATE BAR ADDRESS CHANGE FORM

The following information is required:

* You must provide a street address for your business and a street address for your residence.

* The address of your business is public information. The address of your residence is confidential and will not
be disclosed to the public if it is different from the business address.

* If your residence is your place of business it is public information as your place of business.

* You may designate either your business, residence, or a post office box for mailing purposes.

*PLEASE PRINT

1. Name Bar No. Effective Date of Change

2. Business Address — Public Information

Firm or Company Name

Street Address Suite
City State Zip
Phone Fax E-mail address (optional)

3. Residence Address — Private Information

Street Address Suite
City State Zip
Phone Fax E-mail address (optional)

4. Mailing Address — Which address do you want used for mailings? (Check one) (If P.O. Box, please fill out)

— Business — Residence
— PO.Box Number City State Zip
Signature _

All changes must be made in writing. Please return to: UTAH STATE BAR, 645 South 200 East, Salt Lake City, Utah 84111-3834:
Attention: Arnold Birrell, fax number (801) 531-0660.
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2,000 Attorneys in 2000

In its second year, the “and Justice for all” Campaign is well on its
way to achieving its “2,000 Attorneys in 2000” goal. When 2,000
attorneys have contributed, the George S. and Dolores Doré Eccles
Foundation will contribute an additional $100,000 to the Cam-
paign. To date, 1,250 attorneys have contributed over $277,600
in support of this effort to ensure equal access to justice for all
Utahns. To reach this ambitious goal, this year’s campaign focuses
on attorneys who practice in solo or small firms - the majority
of lawyers in Utah. The Dr. W.C. Swanson Family Foundation will
match up to $25,000 given by solo and small firm aftorneys,
particularly those in Northern Utah. Funds donated support the
programs of the Disability Law Center, Legal Aid Society of Salt
Lake and Utah Legal Services, the major providers of free civil

L

legal services to the poor and people with disabilities in Utah.

The “and Justice for all” Campaign would like to convey a spe-
cial thanks to the Family Law Section of the Bar for its generous
contribution of $6,000, which was announced at the February
kick-off. Members of the Family Law Section are among the
most dedicated providers of pro bono services. The donation
from the Family Law Section confirms the truism that those
individuals who give the most time also make the most contri-
butions. The Family Law Section has always supported the
family law programs at Legal Aid and Legal Services, and the
Campaign is grateful for the Section’s current support of the
united effort represented by the “and Justice for all” Campaign,
and invites other Utah State Bar sections to join in support of
“and Justice for all.”

Individual and Firm* Supporters of “2,000 Attorneys in 2000

Anonymous (several)
John Adams

Diane Akiyma

Nate Alder

Timothy Allen

Paul Amann
Stephanie Ames
Craig Anderson

Lyle R. Anderson
Jensie Anderson
Joan Andrews
Nicholas J. Angelides
Camille Anthony
Thomas Arnett

R. Clark Arnold

M. John Ashton
Michele Ballantyne
John  Baxter
Richard T. Beard
John A. Beckstead
Bryon Benevento
Kevin R. Bennett
Randall D. Benson
Jan M. Bergeson
Bertch & Birch, East
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Kenneth Bills

Karla S. Block

Mikel Boley

Mike Bringhurst
Kenneth Bronston
Cynthia Brown

Kami Brown
Christopher J. Burke
Brian W. Burnett
Jonathan H. Buss
Cass C. Butler
Jennifer Byde

Brad Cahoon

Frank Call

Louis H. Callister
Mark L. Callister
Francis J. Carney
David Challed
Augustus Chin

Erik Christiansen
Kay Christensen

Ray R. Christensen
Stephen Christensen
William H. Christensen
Lisa-Michelle Church

Kim Clark

Steven E. Clyde
David Cole

Kim Colton

Jane Conard

Iynda Cook

Damon E. Coombs
Douglas L. Cornaby
Jennifer Lupton Crane
John Creer

Brian Cunningham
Roger F. Cutler
Charles W. Dahlquist
Derek Dahlstrom

T. Richard Davis
Mike Day

Steven Day

Christine S. Decker
David Dee

Chris A. Dexter
Gregory C. Diamond
Kimberly D. Dickinson
Marissa Diener

Amy Dolce

David Dolowitz

Darci Dow
William Downes, Jr.
Curtis Drake

Scott DuBois
Craig Dunlop
Clifford V. Dunn
Christine M. Durham
Michael E. Dyer
Robert Echard
David Eckersley
Kris Edge

Matt Evans
Danielle Eyer
Kristin Fadel
Phillip Ferguson
Irmgard Fisher
Mark Flickinger
Richard Flint
John Flynn
Michael Ford
Karin Fotjtik
Charles Freedman
Bryce Froerer
Robert Froerer
Dennis M. Fuchs

Spencer Gaines
Donald Gamble
Margaret Ganyo
Diana L. Garrett
Dan Garrison

Kim Garvin

James D. Gilson
Michael Glasmann
James D. Glenn
Mary Lou Godbe
Adrianne Goldsmith
Marlene Gonzalez
Robert Goodman
Mary Gordon

Dean L. Gray
Hadley & Hadley, LC
John Hanlon

Tawni Hanseen
David Hansen
Eugene Hansen
Mark Harrington

R. Robert Harris
Laurie S. Hart

Lynn Hart

James R. Hasenyager




Harlan Hatfield
Gretchen Havner
Jon Heaton
Rob Heineman
Brad Helsten
Stephen Henriod
Dana Henry
Lynn P. Heward
Marva Hicken
Rebecca Hill
Deno Himonas
Mark Hindley
Barbara Hjelle
Garron M. Hobson
Connie Cannon
Holbrook
Jeff Hollingworth
Audrey Hollaar
Melanie Hopkinson
Steve Howard
Gary R. Howe
Richard C. Howe
Tiffany Hsu
Rex Huang
Dixie Huefner
Brian Hulse
Nathan Hult
Hollis Hunt
William Hyde
Craig T. Jacobsen
Annette T. Jan
Bruce Jenkins
James U. Jensen
Alan J. Jeppesen
Christopher Jessop
Blain Johnson
Michael Johnson

S. Austin Johnson
Brian Jones

Cary Jones

Chris Jones

Dale Kimball
Spencer Kimball
Victoria King

Steven Kuhnhausen
Michael L. Labertew
Reid W. Lambert
Jennifer Lange

N. Todd Leishman
Patricia Leith

John Lemke

Robert B. Lence
Nancy Lew

Neil Lindberg

John B. Lindsay
Kent Linebaugh

W. Waldan Lloyd
Barbara Lundy
Mary Lyman
Michelle K. Madden
James Magleby
Teresa Mareck
Suzanne Marelius
Scott M. Matheson, Jr.
Scott Mayeda

Ed McConkie

Craig E McCullough
Lee McCullough 11T

Leland S. McCullough, Jr.

Terrie McIntosh
Sally Jo Buck
McMinimee
Tony Miles
Nicole Miller

Karie Minaga-Miya
Jeffrey Miner
Michelle Mladejovsky
Douglas Monson
Roy Montclair
Jack Morgan
John D. Morris
Connie Mower
Paul T. Moxley
Wood Moyle
Brian Namba

M. Alex Natt
Bruce Nelson
Fraser Nelson
Mike Nixon
Richard H. Nixon
Stanley Olsen
Gregory Orme
Matt Osborne
Langdon T. Owen
Dennis Owens
Stephen W. Owens
Jeanene Patterson
David Paul

Robert Payne
Elizabeth Peck
John M. Peterson
Kevin R. Pinegar
Dorothy C. Pleshe
Mark Quinn
Thomas Quinn
Leonard Raizin
Richard Rappaport
David Rasmussen
Mait Raty

Blain Rawson
John H. Rees

James M. Richards
Kenneth Rigtrup
Bryce E. Roe
Shannon Romero
Jonathan M. Ruga
Gary Sackett

Scott Sandberg
Herschel Saperstein
Annabell Schienberg
Robert L. Schmid
Mark Schneider
Lauren Scholnick
George Sehara

Jan Sehara

Jane Pett Semmel
Paul H. Shaphren
Todd Shaugnnessy

Richard & Jill Sheinberg

Jeffrey L. Shields
Zachary T. Shields
Olga Siggins
David Silvestrini

Heather Dunn Simonson

Monte Sleight
Mary Ellen Sloan
Craig Smith
Trystan Smith
George & Tamie
Speciale
Sandra Steinvoort
Charles Stewart
Shannon Stewart
Douglas L. Stowell
Glen E Strong
Steven Strong
George R. Sutton
Jeannette Swent

M. Gay Taylor
Scott Temby
Roger Tew
Thorpe, North

& Western
Kevin Timken
Daniel M. Torrence
Kyle Treadway
Adam & Anna Trupp
Steven E. Tyler
Tim Twardowski
James U. Valdez
Eddie Vasquez
Thorpe Waddingham
Blake Wade
Scott Walker
Donald E. Wallace
Jennifer Ward
Irene Warr
Kimberly D. Washburn
Peter Webster
Todd Weil
Gary Weston
David Williams
Scott Williams
Denise Williamson
David Wolf
Judy Wolferts
James Wood
Ryan Worburton
Russ Workman
Julie Wray
Christopher Yannelli
David R. York
Jennifer York
Steve Young

* Includes firms, not listed in the Law Firm Supporters List in the April Issue of the Bar Journal, that have donated since the end of

March, 2000.

Corporation, Foundation & Bar Section Supporters of “2,000 Attorneys in 2000”

Central Utah Bar Association
Crosland Family Foundation

An attorney’s contribution to “and Justice for all” will meet all
or a portion of his or her obligation under Rule 6.1 of the Utah

Family Law Section
Intellectual Property Section

Lexis-Nexis
Park City Bar Association

Rules of Professional Conduct. The suggested contribution is the ~ 84111.
dollar equivalent of two billable hours. All donations are fully

Quinney Foundation

Workers Compensation Fund

tax deductible. Checks should be made payable to “and Justice
for all,” 225 South, 200 East, Suite 200, Salt Lake City, Utah,
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CLE Calendar

DATES
5-5-00

5-11-00

5-12-00

5-17-00

5-18-00

5-23-00

5-25-00

5-31-00

6-8-00

TITLE

Annual Corporate Counsel Seminar

Ali-Aba: Health Law Update

Annual Family Law Update &
Seminar

Annual Labor & Employment
Update & Seminar

Ali-Aba: Estate Planning for
Distributions from Qualified Plans
& IRA's

Ali-Aba: A 2000 Update: Clean Air
Act

ADR Primer: Leading Your Horse
to Water

Trial Academy 2000 Part III:
Depositions & Examination

Objections at Trial and How to
Deal with a Difficult Lawyer
Featured Speaker: Judge Myron
Bright, U.S. Court of Appeals,
Eighth Circuit

PLACE, TIME, CLE CREDIT, PRICE

Law & Justice Center: 8:30 a.m.-1:00 p.m.; 4 Hrs. CLE (includes 1
hour in ethics); $75.00/$45 for section members. Registration and
Continental Breakfast begins at 8:00 a.m.

Law & Justice Center: 10:00 a.m.-2:00 p.m.; 4 Hrs. CLE; $165, $85
for government employees, $50.00 for students. To register: 1-800-
CLE-NEWS or on www.ali-aba.org.

*Law & Justice Center; 8:30 a.m.-3:30 p.m.; 6.5 Hrs. CLE; $120/$110
for section members. (*Subject to change. Access additional informa-
tion on the Utah Bar web site at http://www.utahbar.org/cle.)

Law & Justice Center; 8:30 a.m.-12:00 noon; 4 Hrs. CLE; $75.00/865
for section members.

Law & Justice Center; 10:00 2.m.-2:00 p.m.; 4 Hrs. CLE; $165; To
register; 1-800-CLE-NEWS or on www.ali-aba.org,.

Law & Justice Center; 10:00 2.m.-2:00 p.m.; 4 Hrs. CLE; $165, $125
for government employees, $50 for students; To register: 1-800-CLE-
NEWS or on www.ali-aba.org.

Law & Justice Center; 3 Hrs. CLE/NLCLE; $40.00 YLD, $55 others.
Door registrants add $10.

Gore Auditorium, Westminster College; 6:00-8:00 p.m.; 2 Hrs.
CLE/NLCLE; $30 YLD; $40 Litigation Section Members, $50 nonmem-
ber per seminar.

Law & Justice Center; 8:00 a.m. registration, 9:00 2.m.-5:00 p.m.; 7
Hrs. CLE; Price TBA (see website for additional information
http://www.utahbar.org/cle). Attendees receive “Objections at Trial.
Co-Authored by Judge Bright, Professor Ronald Carlson, and Profes-
sor Ed Imwinkelried.

For current seminar information and registration, access our Website at www.utahbar.org/cle.

REGISTRATION FORM

Registration for (Seminar Title(s)):

Registration for each seminar must be received at least 2 days prior to ensure availability. Cancellations must be
received in writing 48 hours prior to seminar for refund, unless otherwise indicated. Door registrations are
accepted on a first come, first served basis, plus a 25% late charge unless otherwise indicated.

(1) (2)

3 4

Name: Bar No.:
Phone No.: Total $
Payment: [] Check Credit Card: [1VISA [ MasterCard Card No.

] AMEX

Exp. Date

Volue 1300 5




DATES
6-8-00

6-9-00

6-15-00

6-16-00

6-22-00

7-12-7-15-00

7-20-00

7-26-00

TITLE

Ali-Aba: Annual Spring Estate
Planning Practice Update

New Lawyer Mandatory

Ali-Aba: ERISA Fiduciary
Responsibility Issue Update:
Qualified Pension and 401 (k)
Plans, ESOPs, and Health Plans

Annual Legal Assistant Division
Update & Seminar

Business Planning Primer:
Corporate Delicti

Utah State Bar Annual Meeting,
San Diego, California

PLI: Litigation Case Management

for Legal Assistants

Trial Academy Part IV:
Expert Witnesses

PLACE, TIME, CLE CREDIT, PRICE

Law & Justice Center; 10:00 a.m.-1:15 p.m.; 3 Hrs. CLE; $165; To
register: 1-800-CLE-NEWS or on www.ali-aba.org.

Westminster College, Gore Auditorium — Pre-registration required,
check begins at 8:00 a.m., seminar begins at 8:30 a.m.-12:00 noon;
CLE credit — new lawyers are required to attend ONE mandatory

seminar during their first compliance term; $45; Seating limited to 144. ':

Law & Justice Center; 10:00 a.m.-2:00 p.m.; 4 Hrs. CLE; $165; To
register: 1-800-CLE-NEWS or on www.ali-aba.org.

Hampton Inn, 10690 South 160 West in Draper, Utah; 8:00 a.m.-4:30
p.m.; 6 Hrs. CLE; $65 for LAD members, $75 for nonmembers before
June 2, 2000. Add $10 after June 2, 2000.

Law & Justice Center; 3 Hrs. CLE/NLCLE; $40 YLD, $55 others, door
registrants add $10.

Hotel Del Coronado; Registration before 6-6-00; $250, after $280 for
everyone; Legal Assistant Division members $125; non-lawyer $50;
For more information access our web site at
www.utahbar.org/sites/annual.

Law & Justice Center; 9:00 a.m.-4:00 p.m.; 6 Hrs. CLE; $299. To
register: 1-800-260-4754 or on www.pli.edu.

Gore Auditorium, Westminster College; 6:00 p.m.-8:00 p.m.; 2 Hrs.
CLE/NLCLE; $30 YLD; $40 Litigation Section Members; $50 non-
member per seminar; parking available off 1700 South 1200 East,

see map on website at www.utahbar.org/cle,

DROZ,
REED &
WANGSGARD, 1c

Attorneys at Law

77 West 200 South #401
Salt Lake City, Utah 84101
Telephone: (801) 578-3510
Facsimile: (801) 578-3531

The members of the law firm of Droz, Reed &
Wangsgard, L.C. are pleased to announce the
formation of their new firm.

Paul C. Droz
(formerly of Blackburn & Stoll, L..C.)

Larry G. Reed

(formerly of Anderson & Karrenberg)

Scott Ross Wangsgard
(formerly of Conder & Wangsgard, L.C.)

The firm’'s practice emphasizes commercial
litigation, employment law, real estate
and commercial transactions.
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RATES & DEADLINES

Bar Member Rates: 1-50 words — $35.00 / 51-100 words — $45.00. Confi-
dential box is $10.00 extra. Cancellations must be in writing. For information
regarding classified advertising, please call (801)297-7022.

Classified Advertising Policy: It shall be the policy of the Utah State Bar that
no advertisement should indicate any preference, limitation, specification, or
discrimination based on color, handicap, religion, sex, national origin, or age.
The publisher may, at its discretion, reject ads deemed inappropriate for pub-
lication, and reserves the right to request an ad be revised prior to
publication. For display advertising rates and information, please call
(801)538-0526.

Utah Bar Journal and the Utah State Bar do not assume any responsibility for an
ad, including errors or omissions, beyond the cost of the ad itself. Claims for
error adjustment must be made within a reasonable time after the ad is published.

CAVEAT — The deadline for classified advertisements is the first day of each
month prior to the month of publication. (Example: May 1 deadline for June
publication). If advertisements are received later than the first, they will be
published in the next available issue. In addition, payment must be received
with the advertisement.

POSITIONS AVAILABLE

In-House Counsel — Fast growing Internet company seeking In-
House Counsel to join our fast-paced team. Utah licensed
attorney with 2-4 years experience in general counsel, employ-
ment, and contract negotiations required. OnePipeline.com is a
pre-IPO Internet company serving the mortgage industry. Our
environment is fast-paced, exciting, and leading edge. Compen-
sation is commensurate with experience. Opportunities for
stock options based on performance. Please send resume,
including salary requirements to: OnePipeline.com 6322 South
3000 East, Suite 200 Salt Lake City, UT 84121 (801) 313-8245
Fax E-mail jobs@onepipeline.com Equal Opportunity Employer.

POLICY ANALYST - Lawyer for research/advocacy on family,
child welfare and poverty issues. Join the staff 7/1 of a respected
organization and make a difference for children. Flexible work
schedule may be a benefit. Call Utah Children at 364-1182 for
job description and information on how to apply.

Attorney with 3-4 years experience is needed for a downtown
law firm that focuses on business, civil, real estate, bankruptcy,
collection, commercial, estate planning and corporate law.
Contact Rebecca Marshall, Corbridge Baird & Christensen, at
534-0909.

Salt Lake Firm seeking full time Attorney in the area of Estate
and Business Planning. Job description: Organize, supervise and
review Business and Estate planning documents. Send a resume
to Utah State Bar Box No. 45, 645 South 200 East, Suite 310,
Salt Lake City, UT 84111,
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ASSOCIATE ATTORNEY POSITION — Small Southern Utah
estate & business planning firm seeks attorney with strong tax
background, CPA preferred. Excellent academic credentials,
writing and analytical skills required. Send resume and writing
sample to Barry E. Clarkson at ALLEN, ATKIN & CLARKSON, LLC,
1240 East 100 South, Ste 10, St. George, Utah 84790.

CONTRACT ATTORNEY - First USA Financial Services, a leading
commercial card provider headquartered in Salt Lake City, is
searching for a Contract Attorney. This position will be responsi-
ble for the development and negotiation of commercial payment
system agreements with Fortune 100 companies and will report
to the President of the company. Credit card or banking experi-
ence is preferred. First USA is a dynamic, high growth
organization with a strong and leading internet presence. First
USA provides first-rate benefits, competitive salary, 401k and
pension. If you are a dedicated professional with an entrepre-
neurial outlook, please fax your resume to: (801) 281-5858.

POSITIONS WANTED

Salt Lake Attorney with 20+ experience seeks part or
full time position. Experience includes Estate Planning, Taxa-
tion, Title Insurance, Corporate Law, and Employment Law.
Submit inquiries to: Christine Critchley, Confidential Box #81,
Utah State Bar, 645 South 200 East, Salt Lake City, Utah 84111.

FOR HIRE: CORPORATE LEGAL DEPARTMENT — On March
14, 2000 Cordant Technologies announced that it will be
acquired by Alcoa. Cordant has a legal department with experi-
enced and highly effective attorneys, paralegals and
administrative staff, but, it is unlikely that Alcoa will be able to
retain them all. Corporations or law firms interested in receiv-
ing resumes or talking to any of our people should contact: Dan
Hapke, Sr. VP & General Counsel, Cordant Technologies Inc., 15
W. South Temple, Suite 1600, Salt Lake City, Utah 84101-1532,
Phone: (801) 933-4200, Fax: (801) 933-4203, E-mail:
dan.hapke@cordant.com.

OFFICE SPACE/SHARING

EXCHANGE PLACE HISTORICAL BLDG., LOCATED HALF
BLOCK FROM COURT COMPLEX, HAS LARGE INDIVID-
UAL OFFICE SPACE WITH SEPARATE SECRETARIAL AREA
LOCATED WITHIN SMALL LAW FIRM, ALSO INCLUDES
RECEPTIONIST, CONFERENCE ROOM, FAX, COPIER,
LARGE LAW LIBRARY AND PARKING FOR $975.00.
INTERNET DSL LINE AVAILABLE. CONTACT REBECCA
MARSHALL 534-0909..




Choice Sandy Office Space. Approx. 1,000 sq. ft. Prime
Location. 580 East 9400 South. Shared Conference room and
reception area available. Contact Dean 576-6414 ext. 103.

SERVICES
LUMP SUMS CASH PAID For Remaining Payments on Seller-
Financed Real Estate Notes & Contracts, Business Notes,
Structured Settlements, Annuities, Inheritances In Probate,
Lottery Winnings. Since 1992. www.cascadefunding.com.

CASCADE FUNDING, INC. 1 (800) 476-9644.

CONTRACT RESEARCH AND BRIEFS — I have 36 years of
general practice experience in Utah and am seeking contract
work in the area of research and writing briefs at trial and
appellate levels. Contact Jay A. Meservy, 210 Pebblewood Lane,
Centerville, UT 84014. Telephone and FAX (801) 298-2069. e-
mail: jameserv@burboyne.com..

FIDUCIARY LITIGATION: WILL & TRUST CONTESTS: Con-
sultant and expert witness, will trust contracts; estate planning,
malpractice and ethics, Charles M. Bennett, 77 W. 200 South,
Suite 400, Salt Lake City, Utah 84101; (801) 578-3525. Fellow
and Regent, the American College of Trust & Estate Counsel;
Adjunct Professor of Law, University of Utah; former Chair,
Estate Planning Section, Utah State Bar.

CHILD ABUSE — SEXUAL EVENTS/DEFENCE: Case analysis
of all issues related to statement evidence — Identify investigative
bias-prejudice in video recorded hearsay testimony and poten-
tial effects on jury decision — Evaluate court’s reliability decision
as in RCP 76-5-411 and RE 15.5, 1102 ~ Determine origin of
allegation and alternative sources — Appeal issues. Bruce M.
Giffen, D. Psych. Evidence Specialist. American Psychology-Law
Society, (801) 485-4011.

Find technology tools to help your practice grow!
Lawyerware.com offers a free, searchable database of thou-
sands of law-related software programs and technology
products from hundreds of companies to help you save time
and increase productivity. Visit www. lawyerware.com/UT for
products and services designed especially for Utah attorneys.
www.lawyerware.com

WAS YOUR CLIENT INJURED OR ARRESTED IN LAS
VEGAS? Craig P. Kenny & Associates. A Law Firm Committed to
the Client, practices primarily in the areas of Personal Injury,
Workers Compensation, medical Malpractice and Criminal
Defense. The firm consists of 5 attorneys with over 30 years
combined experience, as well as a GREAT support staff. Call
Craig toll free 1-888-275-3369 or e-mail WWW.CPKLAW.COM.

Having a hard time deciding
which bhox to check on your

registration form?

CD-ROM vs. Printed Materials

FYIl: The breakout session will have
hard copies of the materials if those
materials need to be referred to by the
Members during the session.

Free CD-ROM demonstrations available
at the Annual Meeting

Questions: call Connie at 297-7033
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DIRECTORY OF BAR COMMISSIONERS AND STAFF

BAR COMMISSIONERS

Charles R. Brown
President
Tel: 532-3000

David 0. Nuffer
President-Elect
Tel: 674-0400

John Adams
Tel: 532-1500

Theresa Cook
Public Member
Tel: 568-3558

N. George Daines
Tel: 753-4000

Scott Daniels
Tel: 583-0801

Sharon Donovan
Tel: 521-6383

Denise Dragoo
Tel: 237-1998

Calvin Gould
Tel: 544-9308

Randy S. Kester
Tel: 489-3294

Robert K. Merrell, CPA
Public Member
Tel: 583-4939

Debra J. Moore
Tel: 366-0132

C. Dane Nolan
Tel: 531-4132

*Ex Officio
(non-voting commissioner)

*Gus Chin
Minority Bar Association
Tel: 535-7767

*H. Reese Hansen
Dean, Law School,
Brigham Young University
Tel: 378-6383

*James C. Jenkins
Immediate Past President
Tel: 752-1551

*Sanda Kirkham
Legal Assistant Division Representative
Tel: 263-2900

*James B. Lee
ABA Delegate
Tel: 532-1234

*Scott M. Matheson, Jr.
Dean, Law School,
University of Utah
Tel: 581-6571

*Paul T. Moxley
State Bar Delegate to ABA
Tel: 363-7500

*Mark C. Quinn
President, Young Lawyers Division
Tel: 524-2757

“Carol A. Stewart
Women Lawyers Representative
Tel: 297-7038

UTAH STATE BAR STAFF
Tel: 531-9077 » Fax: 531-0660
E-mail: info@utahbar.org

Executive Offices
John C. Baldwin
Executive Director
Tel: 297-7028

Richard M. Dibblee
Assistant Executive Director
Tel: 297-7029

Maud €. Thurman
Executive Secretary
Tel: 297-7031

Katherine A. Fox
General Counsel
Tel: 297-7047

Phyllis Yardley
Assistant to General Counsel
Tel: 297-7057

Access to Justice/Pro Bono Department

Charles R.B. Stewart
Pro Bono Coordinator
Tel: 297-7049

Continuing Legal Education Department

Connie Howard
CLE Coordinator
Tel: 297-7033

Jessica Theurer
Section Support
Tel: 297-7032

Samantha Myers
CLE Assistant
Tel: 531-9077 ext. 7060

Technology Services
Toby J. Brown
Communications
Tel: 297-7027

Lincoln Mead
Manager Information Systems
Tel: 297-7050

Diane Kennedy
Web Site Coordinator
Tel: 297-7051

Admissions Department
Darla C. Murphy
Admissions Administrator
Tel: 297-7026

Amy Nielson
Admissions Assistant
Tel: 297-7025

Bar Programs & Services
Christine Critchley
Bar Programs Coordinator
Tel: 297-7022

Monica N. Jergensen
Conventions
Tel: 463-9205

Finance Department
J. Arnold Birrell, CPA
Financial Administrator
Tel: 297-7020

Joyce N. Seeley
Financial Assistant
Tel: 297-7021

Lawyer Referral Services
Diané J. Clark
LRS Administrator
Tel: 531-9075

Law & Justice Center
Juliet Alder
Law & Justice Center Coordinator
Tel: 297-7030

Consumer Assistance Coordinator
Jeannine Timothy
Tel; 297-7056

Lawyers Helping Lawyers
Tel: 297-7029

Receptionist

Marie Van Roosendaal (Mon., Tues. & Thurs.)

Kim L. Williams (Wed. & Fri.)
Tel: 531-9077

Other Telephone Numbers &
E-mail Addresses Not Listed Above

Bar Information Line: 297-7055
Web Site: www.utahbar.org

Mandatory CLE Board:
Sydnie W. Kuhre
MCLE Administrator
297-7035

Member Benefits
Maud C. Thurman
297-7031
E-mail: mthurman@utahbar.org

Office of Professional Conduct
Tel: 531-9110 * Fax: 531-9912
E-mail: cad@utahbar.org

Billy L. Walker
Senior Counsel
Tel: 297-7039

Carol A. Stewart
Deputy Counsel
Tel: 297-7038

Chatles A, Gruber
Assistant Counsel
Tel: 297-7040

David A. Pefia
Assistant Counsel
Tel: 297-7053

Kate A. Toomey
Assistant Counsel
Tel: 297-7041

Shelly A. Sisam
Paralegal
Tel: 297-7037

Gina Tolman
Paralegal
Tel: 297-7054

Ingrid Westphal Kelson
Legal Secretary
Tel: 297-7044
Rosemary Reilly

Legal Secretary
Tel: 297-7045




CERTIFICATE OF COMPLIANCE
For Years 19 and 19

Utah State Board of
Continuing Legal Education
Utah Law and Justice Center
645 South 200 East
Salt Lake City, Utah 84111-3834
Telephone (801) 531-9077 « FAX (801) 531-0660

Name: Utah State Bar Number:
Address: Telephone Number:
Professional Responsibi]ity and Ethics Required: a minimum of three (3) hours ‘
1.
Provider/Sponsor

Program Title

Date of Activity CLE Hours Type of Activity**

Provider/Sponsor

Program Title

Date of Activity CLE Hours Type of Activity**

Continuing Legal Education Required: a minimum of twenty-four (24) hours |

Provider/Sponsor |
I
|

Program Title

Date of Activity CLE Hours Type of Activity**

Provider/Sponsor

Program Title

Date of Activity CLE Hours Type of Activity**

Provider/Sponsor

Program Title

Date of Activity CLE Hours Type of Activity**

Provider/Sponsor

Program Title

Date of Activity CLE Hours Type of Activity**

IF YOU HAVE MORE PROGRAM ENTRIES, COPY THIS FORM AND ATTACH AN EXTRA PAGE




**EXPLANATION OF TYPE OF ACTIVITY

A. Audio/Video Tapes. No more than one-half of the credit hour requirement may be obtained
through self-study with audio and video tapes. See Regulation 4(d)-101(a).

B. Writing and Publishing an Article. Three credit hours are allowed for each 3,000 words in a
Board approved article published in a legal periodical. An application for accreditation of the article must
be submitted at least sixty days prior to reporting the activity for credit. No more than twelve hours of
credit may be obtained through writing and publishing an article or articles. See Regulation 4(d)-101(b).

C. Lecturing. Lecturers in an accredited continuing legal education program and part-time teach-
ers who are practitioners in an ABA approved law school may receive three hours of credit for each hour
spent in lecturing or teaching. No more than twelve hours of credit may be obtained through lecturing
and part-time teaching. No lecturing or teaching credit is available for participation in a panel discussion.
See Regulation 4(d)-101(c).

D. CLE Program. There is no restriction on the percentage of the credit hour requirement which
may be obtained through attendance at an accredited legal education program. However, a minimum of
one-third of the credit hour requirement must be obtained through attendance at live continuing legal
education programs.

THE ABOVE IS ONLY A SUMMARY. FOR A FULL EXPLANATION SEE REGULATION 4(d)-101
OF THE RULES GOVERNING MANDATORY CONTINUING LEGAL EDUCATION FOR THE
STATE OF UTAH.

Regulation 5-102 — In accordance with Rule 8, each attorney shall pay a filing fee of $5.00 at the time
of filing the statement of compliance. Any attorney who fails to complete the CLE requirement by the
December 31 deadline shall be assessed a $50.00 late fee.

I hereby certify that the information contained herein is complete and accurate. I
further certify that I am familiar with the Rules and Regulations governing Mandatory
Continuing Legal Education for the State of Utah including Regulations 5-103(1).

DATE: o SIGNATURE:

Regulation 5-103(1) — Each attorney shall keep and maintain proof to substantiate the claims made on
any statement of compliance filed with the board. The proof may contain, but is not limited to, certificates
of completion or attendance from sponsors, certificates from course leaders or materials claimed to provide
credit. This proof shall be retained by the attorney for a period of four years from the end of the period
of which the statement of compliance is filed, and shall be submitted to the board upon written request.
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It’s All About Choices

Every small law firm has its own set of unique research needs.

That's why LEXIS®-NEXIS® MVP for small law firms has so many choices. The choice to work at
home, at the office, or on the road (we're conveniently accessible on the Web at lexis.com).
Your choice of custom packages— at your choice of prices (all at fixed monthly rates). Plus, you
have a huge choice of value-added products and services (SHEPARD'S®, Matthew Bender®,

Martindale-Hubbell® and more). Sweet.

Choices you can afford.

1.800.356.6548 mention offer 1270 @
www.lexis.com

@ ®
LEXIS-NEXIS
LEXIS and NEXIS are registered trademarks of Reed Elgevier Properties Inc., used under license.

The INFORMATION ARRAY iogo is a trademark of Reed Elsevier Properties Inc., used under license. .
© 1999 LEXIS-NEXIS, a division of Reed Elsevier Inc. All rights reserved. MVP for Small Law Firms

A MEMBER SERVICE OF




