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INSIDE: TWO SECTION MEMBERS CHOSEN AS
YOUNG MILITARY LAWYERS OF THE YEAR

In 1985, I left Van Cott, Bagley,
Cornwall & McCarhy to become General
Counsel for KUTV and its affliated
communications companies. The premise of
the move was to switch from the
"hawkeye" reactive private legal practice
to, what I considered to be, a General
Marshall, reflective in-house legal practice.
After seven years of private practice and
two years of practice in Washington, D.C.,
I was frustrated that I was not involved in
the client's planning and implementation of
business decisions. Rather, I was called in
as the Monday morning quarerback, well
after the business decisions were made,
when a problem arose that the client
believed could only be solved by a lawyer.

I miss certain aspects of my private law
practice at Van Cott, Bagley, Cornwall &
McCarhy. For instance, the camaraderie of
the law firm was a constant source of
humor and comfort. When a legal problem
seemed insurmountable, I ,"ould always
walk next door, discuss the problem with
another lawyer and reach a satisfactory
solution, a solution which would have taken

much longer to arve at independently, if at
all. In the law firm, there existed a common
respect for and understanding of the law
and the legal processes. Non-lawyers often
fail to grasp (or do not seem to care about)
the intricacies of a summar judgment or
the process of a deposition.

However, I do not miss certain aspects of
my private law practice. I do not miss law
firm politics, the China Wall pecking order,
client-generated crises, bilings, bilable

hours, and, what I describe as, "other
world" residue. This "other world" residue
includes distinguished lawyers who
specialize in retaining significant clients,
yet operate in the halcyon days of legal
practice when clients did not question bils
and always had time for another story.

Now, let me try to describe some of the
major characteristics of in-house practice.
In a way, an in-house lawyer may be
described as an outsider within a company.
There are, to my surprise, as many, if not
more, intense jurisdictional jealousies as
exist in any law firm. For the in-house
lawyer, the robe on your back (or the
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degree on your wall) often defines the room
you, the lawyer, may be permitted to enter.
And, just as the private legal client often
did not tell the lawyer the whole story,
fellow employees, frequently, selectively,
omit or edit important bits of information.
In either case, the lawyer's abilty to
provide effective legal advice is hindered as
a result.

At KUTV, my time is divided between
handling a varety of business transactions
and dealing with problems relating to
threatened or actual litigation. My
experiences at Van Cott, Bagley, Cornwall
& McCarhy were similar. However, now
having been the lawyer and, in many
instances and at least in par, the client, I
offer the following advice to lawyers in
private practice:

i. . CLIENTS ARE NOT IMPRESSED
BY INTELLECTUAL EXERCISE
WITHOUT PURPOSE. In law school, a
friend and I would diagram the "mental
gymanstics" (our term) of some of our
classmates. We believed the students

(continued on page 2)
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CALENDAR OF EVENTS
1988

APRIL '88
6

4-8

8-10

YLS Executive Council Meeting
(Noon, 10 Exchange Place, #ILOO)

YLS Election Nominations

Rocky Mountain/Southwest
Regional Affiiate

Outreach Project Meeting
(Las Vegas, Nev.)

YLS Election Platform Statements
Filed, and Statements and Ballots
Mailed

YLS Election Balloting

YLS Election Results Announced

11-12

12-22

25

30 Law Day Run
This Is The Place Monument
9:00 a.m. Staring Time

Meet-a-Lawyer Fair
Ogden Mall

MAY'88
2 Law Day Luncheon

Noon, Ft. Douglas

Meet-a-Lawyer Fair
Crossroads Mall, Salt Lake City

YLS Executive Council Meeting
(Noon, 10 Exchange Place, #11(0)

2-3

4

JUNE '88
1 YLS Executive Council Meeting

(Noon, 10 Exchange Place, #11(0)

In-House VS. Out-House
(continued from page 1)

performng were' attempting to impress the
professors with their (in many cases, self-

perceived) mental agility. When such
intellectual exercises are performed for the
client, the client often assumes they wil
only result in an unnecessar expense.
Consequently, the lawyer should try to
answer the client's questions directly,
without trying to unnecessarly impress
them or satisfy the "law professor." The
lawyer certainly should make follow-up
suggestions to the client, but need not delve
into the aspects of the law that might be
enjoyed or appreciated by another lawyer,
but that are beyond the needs of the client.

In giving advice to a client, the lawyer
should make sure that, if intuitive "red
flags" have gone up over a client problem,
the lawyer makes follow-up suggestions and
phone calls. What was good advice for
situation A may have been misapplied by
the client to situation B without the
lawyer's knowledge. As a client, I
appreciate phone calls, inquiring whether
and how a paricular problem was handled.
Moreover, such calls allow the client (with
the lawyer's assistance) to explore and
consider ways to ensure the problem does
not resurface in the existing or another
business context.

2. IS THE LEGAL ADVICE BEING
USED AS INTENDED? As indicated
above, the lawyer should attempt to find out
if the legal bullet produced for the client is
being used for the purpse originally
intended. All too often a client, because of
the cost, wil take the "form" created by the
lawyer and, without further consUltation,
modify the form to fit what they perceive to
be a similar situation. As a lawyer, you can
appreciate how this seemingly innocuous
application of the initial solution can cause
enormous legal problems. At KUTV, I
often refer to the George Hatch (the
Chairman and owner of KUTV) School of
Law. George Hatch is a genius in the
communications business; he somehow

knows what the communications
marketplace wil ne~d five or ten years
ahead of his competitors. However, George
Hatch also is famous for saying, "Oh, just
use the old forms." Ninety percent of the
time, the old forms probably would work.
However, the 10% of the time that the "old
forms" do not work can easily cost the
client 100% more in monthly bilings.
Consequently, the lawyer should tactfully
ensure that the client does not inadvisedly
"use the old forms."

3. BILLING IS A SOURCE OF
ENORMOUS MISUNDERSTANDING.
The relationship between KUTV and Van
Cott, Bagley, Cornwall & McCarhy is
clear regarding bilings for legal services.
KUTV always receives, for each legal
matter, monthly reports, which show the
number of hours biled to date, the present
monthly bilable hours, and the projected
bilable hours to completion. Obviously, the
projections to completion often are a best
"guesstimate." However, the reports
provide a useful char, which allows me to
more effectively allocate my resources than
would otherwise be the case, and to
ascertain whether any paricular segment of
our communications business is requiring a
disproportionate amount of legal resources.

Under any biling procedure, where
significant and, perhaps, unexpected
increases in legal fees arse, an advance
notice to the client may be waranted and is
always wise. Tom Berggren, my primar
contact at Van Cott, Bagley, Cornwall &
McCarhy, contacts me in advance, if there
are any significant increases or deviations
that wil be shown in the monthly report.
This advance conversation allows me to
communicate with the offcers responsible
for the financial well-being of KUTV and
make sure that the business activity
generating the biling has been (and that the
legal bil wil be) approved, and to

determine whether the business activity
should continue. .'"

One more suggestion, which many
attorneys seem hesitant to implement, is to
follow-up after legal bils have been sent to
the client. Clients often consider an
outstanding bil as an indirect way of
financing the client's business. Generally,
clients are aware that lawyers do not like
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suing their clients and, as a result, use
liiwyers as an indirect financier of the

client's business. However, with a
considered approach, the lawyer can niidge
the client into paying thè bil for legal
services timely. I believe this improves the
attorney-client relationship and ensures that
accrued expenses do not create unnecessar
tension between the client and the lawyer.

4. GET USED TO MAKIG
ESTIMATES. Some legal matters,
paricularly those involving litigation, do
not lend themselves to accuratè' estimates' of
legal fees. Nonetheless, an estimate is good
practice, for the client and the lawyer. The
practice forces the lawyer to, consider the
imediate and long:.range legal problems,
which should ensure that most importnt
legal aspects of the matter wil be
anticipated and, at least to the same extent,
unnecessar problems, time and research
avoided.

5. CLIENTS LIKE THEIR LAWYRS
TO TAKE AN INTEREST IN THE
CLIENT'S BUSINESS. If a lawyer reads
legal or other publications that may interest
the client, the lawyer should share them
with the client. If there is a seminar, lecture
or other activity th~t may interest the client,
the lawyer should inform, and, perhaps,

tae the client to the activity. Shared
experiences often provide a life raf for
maintaining the client-lawyer relationship
durng periods of tension ordifficulty.

6. LET THE CLIENT MAKE THE
FINAL DECISION. I have been involved,
both as outside counsel and inside COUnsel,
on matters where there has been a "take~
charge attorney." Admttedly, some clients
prefer a lawyer at the helm, makng the
critical decisions. However, nothing
danagesattorney-client relationships more

than the client's, often unariculated,
resentment of the lawyer who does not
outlne the options available to the client in
makng a paricular decision. Consequently,
before discussing a matter with the client,

personally or otherwise, the lawyer should
attempt to delineate the options available in
a paricular situation, as described by the
client. Then, the lawyer should make
recommendations describing the upside and

downside of each option. And, in every
case, the outside lawyer should make the
client understad that the client wil be
makng the final decision.

Remember, as outside counsel, a lawyer
is not involved in the client's entire '

business day-in and day-out and,
unfortunately, clients often perceive
lawyers as attempting to control (or
manipulate) the law to suit the lawyer's,
rather than the client's needs. Accordingly,
the lawyer must attempt to understand the
client and the client's needs. The lawyer
must make every effort to overcome any
misperception by the client about who is in
charge. Such misperceptions can be harul

to the client and the client's business and,
perhaps by loss of the client, costly for the
lawyer.

*Mr. Shea is a graduate of Stanord
University, Oxford University and Harard
Law School, and served as counsel to two
U. S. Senate Committees before joining
Van Cott, Bagley, Cornwall & McCary
in Utah. He is curently General Counsel
of KUTV, Inc. as well as an Adjunct
Assistant Prfessor in the Political Science
Deparment at the University of Uta.
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PRESIDENT'S
REPORT

The Secti?n issponsQring some activities
in the next few months that wil be of

illterestt~maIiy.yoiing lawyers.' The
Meinbership SupportConittee of the
Section~asscheduled brown bag luncheons

that will continue to feature interesting
speakers discussing topicspertirtent to
young lawyers. llighlights are as follows:

,The Section's 
Law Day C0inttee wil

becosimnsoring events ,:ith the Senior Bar

that will giyeinterestedyoung lawyers. an
opportunity tQ sh¡¡e)heir skils with. the
public., Volunte~rsarerieededto meet the
puiJlic at. the LawJ)ay. Infonniition Fair that
wil be held Jv11Y 1-2, 1988, at the
. Crossroads MalL. Additionalvolunteers . are
ne~ded darng Law ",eek topaIicipate in a
pianne,d, '"t,e"le,V, , ise,d",.,pan"" el".,di., .sc.U,.ssio,n, ,a, n, ,d, r,adio

tak shows., ... ,.' ... .... .', ...' ... '
Ina,dditiQn,theSection's Needs of the

Elderly t0ritte.è willbe. sponsoring

lectures at senior citizens centers, locattd
outside of Salt LakeCourity ,durllgLaw
Week. These lectues wil becentered

¡¡ound the Section's. Senior Citizens
Handbpok,' which succinctly outlines legal

.~.

matters that are especiallyinterèsting to
senior Citizens.

These are a fewot theprOgrals that are
being sponsored by the Section. Your
paIicipation is essential to the success of

these programs. I encourage you to actively
join in Section activities pycalling the
chairrsQITslisted in this publication. You
do not need to have anyparicular:xpertise

to paricipate. The commttee chairprsons
wil do their best to match your areaof
expertise with the committee netds and, 'in
some cases, such as with the sertior citizen
lectures, the ,commttee wil provide you

with the infonnation necessar to
successfully complete an assignment. None
of these assignments wil consume an
inordinate amount of time. Just inform the
chairprson of your availabilty, and the
chairrson wil tailor an assignment that
wil fit your calendar.

(Editor'sNote: For information regarding

certain Section Committees, please see the
"Wort Noting" section ofthe Barster.)

*Mr. Hinckley is a 1983 graduate af thO.
Reuben Clark Law School, Brigham
Young University, and isChiefof,tJe

Human Resources Division of the Utah
Attorney G~nerals Office.
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