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EFFECTIVE DATE _

Effective for faxable vears.ending after the date of the enactment of this Act [Enacted: Feb. 17, 20081
PREMIUM ASSISTANCE FOR f:i)&RA CONTINUATION COVERAGE FOR INDIVIDUALS AND
THEIR FAMILIES

Sec, 3001{a31)-{11) of Pib. L. 1135, Div, B, provided that;

“ra) PREMIUM ASSISTANCE FOR COBRA CONTINUATION COVERAGE FOR INDIVIDUALS AND THEIR FAMILIES.—
#1 } PROVISION OF PREMIUM ASSISTANCE —~

“[&) REDUCTION OF PRE MIlS PAVABLE. —1n the case ‘of atiy premium for & period Of coverage baginning onor
af’"' i+ the date of the enadhment of this Act for COBRA tontinuation coverage with respect to any assistance g%igibia
individual, such Individual shall b treated for purposts c;fany COBRA cortinuation provision as having paid the
aracuit e?sqm preriiu IF suck indisfiugl Bavs (or 2 persor other than stich individual's empicyer pays on behalf of
such individual) 35 peroent of the gmountio? such premium (esdetermined without regand to this subsection),

“{8} PLAN ENROLUMENT OPTION.—

iy In GENERAL ~Ndtwithstanding the COBRA continus!
ister than 90 days sfter the date of nolite of e plar eny
ax’sm%l in coverage underg plan: cﬁerﬂ;ﬂ by the employe

prz}vzsa:ms, arassistance gligible individus! may, not

it option described in this subparawa@h slect to
nvolved; or the em;ﬁc;yee organization nvolved (hdbding,
for tris PUIPOSE, B Jeint board of trustées of & mgmem;}i st afmzatﬁﬁ with orie or miore mult ampfwﬁ s,
that is different than coverage mclar & plan In wihich ividual was enrol tad =k the time the qualifyin | event
preurred, angd stdiivoversge shall be treated as FB@RA ms‘ftmuatmn coverate fof purposes of the applicable COBRA
continuation coverags provision.

REQUIREMENTS.—An assistance eligible individial Ay érégtw enrgll n differentcoverage asdescribed in
se {i).only i N

Miythe ermlwer in mved was made a\aetermmaf:zo, that such-employel will permit ; assistance eliible r'dzvxduaie:
£ enrollin zisf‘ereﬂat ».cwe ¢ forthis: >unparagrapm

ge toes notiexceed the premium for cpverage in which the individual was

aventioccurred;

{i}} the preémium for »uch
ﬁmilcd atthetime: the t;z.a;x \

a43) ahﬂ i : rent coveragein which thie méw:dua { cts tc eﬂm ts ccverage ihat is a 50 mﬁ’ered to theactive
;;}}oyeeso the em;}%uwr 2t Fhe tire at Which such

—

"?{aﬁ‘}:e_:b&%erag@t} st provides ﬁmiy‘ da‘n‘* wsmrs ceunsﬁimgl or referral services:{ora combination of such serv%ces},é

satroents fur righed in B on-sibe medical fatility mamtamﬁé

5 mv&rg gE. téwt urovidés coversge for services
; ervices, prevention gnd wellness care, or simflarare fora

y’e" arm mat congists primarily oF frsi-e

"2y rf;ia»z‘rfmm OF PERIOD OF PREMIUM Af@'SISTAJ%CE e

(A3 IN GENERAL,~Paragraph (1)(A) shall notapply with respect to any assistance eligible individual for months of
coverage beginning oo or after e gar i o

*{ * this Arst date thatsuch muazdum s eligitte for coverage under anyother group health plan (other than coverags
:_cans&s’tmg of only dental, wision, f:uu*'meimg, i refer ervices {or B combination thereof), tovelrage ugndera )
flexibie spandifig —ar"anc;ememt {as defined i seetion:; O6{c)(2} of the Intermal Revenue Code'of 1986), or coverage
of treatment that is fur n on-site medical gty maintained by the emptoyer #nid that cansists primarily of
first-zid services, pre d wellness.care, or similar care (or @ combination thereof)) or is eligible for benefits
unider Gtle XVIIL of ¢

(i) the earliest cv_f'w

1) theé date whichis'9 months after the frstiday ofthe first inonth that paragraph (1)(A) applies with.respect 1o
such. mdw:dua

ne {11} tﬁe date following the expiration of the maximum per :ed Q; continugtion coverage required under the appizcabifa?
C{}ﬁ&ﬁ continuation coveérage provision, of

{111} the date following the expiration of the ger%'c:d of continuation coverage allowed Under paragraph (4)(B)(i)-

VERAGE. —For purpdses of subparagraph- {830, an mﬁzv;duai shall
ﬁeaiih plan before the first date of which h such jndividual could

e s:avééca urider suth s;zian

~
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*(C) NOTIFICATION REQUIREMENT,—An assistance sligible individual shall notify in writing the group health plan
with respect to-which paragraph (1)(A} applies if such paragraph ceases to apply by reason of subparagraph {A)(i).
Such notice shall be provided to the group health pfan fn such time and manner as may be specified by the Secretary
of Labor:

"(3) ASSISTANCE ELIGIBLE INDIVIDUAL ~For purposes of this section, the term “assistance eligible individual”
maans any qualified beneficiary if—

“(A) at any time during the perfod that begins with September 1, 2008, and ends with Decembey 31, 2008, such
gualified beneficiary is eligible for COBRA continuation coverage,

*(B) such qualified beneficiary elects such coverage, and

“(C) the qualifying event with respect to the COBRA continuation coverage consfsts of the involuatary termination of
the coversd employee’s employment and pecurred during such period.

“(4) EXTENSION OF ELECTION PERIOD AND EFFECT ON COVERAGE, —

“{A) IN GENERAL.—For pufposes of applying séctlon 505(a) of the Employee Retirement Income Security Ack of
1874, section 4980B(f}(5)(A) of the Internal Revenue Code of 1986, section 2205(a) of the Public Health Service Act,
and section 8905a(c)(2) of uitle 5, United States Catle, in the case of an ndividisal who dogs hot Have an election of
COBRA continuation covérage in-effect on the date of the enactment of this Act but who would ba-an assistance
eligitiie Individual If such election were 50 in effect, sich individual may elect the COBRA continuation toverage under
the COBRA continuation coverage provisions containing such sections duriag the period beginning on the date of the
enactment of this Act and ending 60 days after the date on which the notification required under paragraph (7)(C) is
provided fo such Individual.

*(B) COMMENCEMENT OF COVERAGE; NO REACH-BACK.—Any COBRA continuation coverage elected by a qualified
beneficiary during an extended election period under subparagraph (A)—

(i) shall cormmence with the first period of coverage beginning on or after the date of the enactment of this Act, and

“(it) shall not extend beyond the period of COBRA continuation coverage that would have been required under the
applicable COBRA continuation coverage provision if the coverage had been elected as required under such
provision.

*(C) PREEXISTING CONDITIONS,~-With respect to a qualified beneficiary who elects COBRA continuation coverage
pursuant to subparagraph (A), the peried—

(1) begianing on the date of the qualifying event, and
“(il) ending with the beginning of the. period desceibed ia subparvagraph (8)D),

*shall be disregarded for purpuses of determining thé 83-day perfods referred Lo In sectibn 201{e)(2) of the
Employee Retirement Tncome Security Ack of 1974, section 9801(c}(2) of the Internal Revenue Code of 1986, and
section 2701(cH{2) of the Pulllic Health Sarvice Act.

™(5) EXPEDITED REVIEW OF DENIALS OF PREMIUM ASSISTANCE, —In any-case in which an individual requests
treatment as an assistance eligible Individual and s derjed such reatment by the group health plan, the Secretary of
Labor (or the Secretary of Heslth and Human Services in connection with COBRA continuation coverage which is
provided other than pursuant to part & of subtitle B of title [ of the Employes Retirement Income Security Act of
1974), in consultation with the Secretary of the Treasury, shall provide for expedited review of such denlfal. A
individual shall be-entitled to such review upon application to such Secretary in such form and manrer as shall be
provided by such Secretary. Such Secretary shall make 5 determination regarding such individials etgibility within
15 business days after reczipt of suth individual's application for review under this paragraph. Either Secretary's
determination upon raview of the denlal shall be de niovo and shall be the final determination of such Secretary. A
reviewing court shall grant deference to such Secretary's determination. The provisions of this paragraph,
paragraphs (1] throigh (4}, and paratiraph (7) shall He treated as provisions of titlé 1'¢f the Employes Retirement
Income Security Act.of 1974 for purposes of part 5 of subtitle B of such title. '

“{(6) DISREGARD OF SUBSIDIES FOR PURPOSES OF FEDERAL AND STATE PROGRAMS.—Notwithstandling any other
provision of faw,.any premium reduction with respect to-an assistance eligible individual under this subsection shall
not be Considerad income or reésoirces in determining efigiblity for, 6r the amoUrit of assistance or bensfits provided
under, any other public benefit provided under Federal law or the law of any State or political subdivision thereof.

“(7) NOTICES TO INDIVIDUALS. —
“{A) GENERAL NOTICE.—

“(1} IN GENERAL.~In the case of notices provided under section 606(a)(4) of the Employee Retirement Income
Security Act of 1974 (29 U.5.C. 1166(4)), section 4980B(f)(6)(D) of the Internal Revenue Code of 1986, section
2206(4) of the Public Health Service Act (42 U.5.C. 300bb-6(4)), or section 8905a(H(2MA) of Litle 5, United States
Code, Wwith réspect to Individuals whe, during the period described In paragraph (3)(A), become-entitled to elect
COBRA continuation coverage, the reguirements of such sections shall not be treated as met unless such notices
include an additional notification to the recipient of— '

11 the availahifitv of aramium reduction with resnect tn such coveraor tinder this subsection. and
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“(I1) the optien to enroll in different coverage if the employer permits assistance efigible individuals to elect
iment indifferent coverage {(Bs desciibed in paragraph (1){B)).

i1} ALTERNATIVE NOTIGE.~In the case of COBRA continuation coverage to which the notice provision under such
sections does ot &pply, the Secretary of Labor, In consuitation with the Secretary of the Treasu W the Sécretary
of Health and Human Services, shall, In consultation with administrators of the group heaith plans {or other entities)
that provide or adiminister the COBRA continuation coverage invelved, provide rofes reguiring the provision of such
aotice,

&

i) FORM,.—The réquirement of the additional patification under this stlbparagraph may be met by amendrment of
existing notice forms or by inclusion of a separate dozument with the notice ctherwise required.

“8) SPECIEIC REQUIREMENTS. —Bach additional notification under subparagraph {A) shall include—

1} the forms nécessary for establishing gligibliity for premium fediction under this sUbsettion,

“(i1) the name; address, and telephone nuraber necessary to contact the planadministrator and any other person
sairitaining Felevant information In connecinn with such premiur reduttion, )
“(iil) & description of the extendeth gléction period pravided for in parsgraph (4)(A)

S{iv) @ description of the obligation of the qualified beneficary under paragraph (2)(C} to notify the i

eontinuation coverage of eligiility for subsequent coverage under anotfier group health pian o efigibllity for bengfits
under Htle XVIIT of the Social Security Act apd the penalty provided under section §720C of the Interral Revernue:
Code of 1986 Tor Tallure (o 50 notify the plam,

an providing

“(v) a description, displayed in-a prominent manner, of the qualified beneficiary's right to & reduced premium-and
any conditions on entitlement tothe reduced prémium, ang

“(vi} & description of the option of the qualified bene yto enroll in differént coverage if the emplover permity
suh beneﬁc%aw*m--ﬁ!e@ o eniroll in such different toverage inder paragraphi{1){B). ‘

EXTENDED ELECTION PERIGDS. ~—1n the
ed in paragraph: (4)(A) ) who became i
ent of this Act, the administrator-of the g he
& date of enactimient of this Act) for the additipnal notifi
ailure to provide such notice shall be treated as'a fallire to meet'the
ments Gntder e applicable COBRA gontinuation: pri ’ ‘ ' B

stance eligibie
BR ntinuation
for othér entity)

fo be provid
notice reqgll

(D) MODEL'NOTICES,—Not iater than 30 days after the date of enactment.of this Att—

S(f) the Secretary-of the Labor, in consultation with the Secretary-of the Treasury and'the Secretary-of Heslth and
Human Services, shali presaribe madels for e additional notificaBion required tnder this paragraph (other thai'the
additonal notficationdescribed ivclagse [if)}, and i '

“(31y n the'cesd of 3RV suditiohal notfication’ provided plfsuanit te subpatagraph (A Under section 8305a{f) {Zylayof
Hie S, United States Code, the Office of Personnel Management shall prescribe 5 mode! for such addidonal
Hetification.. '

(8} REGULATIONS, +The Secretary of the Treasury imay prescribe such fegulations orbther gliliance as may be

Aecessary of aporopriate 4o arry oul the provisiofis of this subséction, induding the prevention of fratd and abuse.
under this-subsection, except that the Searetary.of tabor and the Secretary of Healthand Human Servicegmay
prescribe such regulations fincluding Interim final réguks ther guidanice a5 may be necessary or appropriate
te carry out the provisions of paragraphs (5),.{7}, ard {95, ' ' ’

(9} QUTREACH.~The Secretary of Labor, in consultation with the Secretary of the Treasury and the Secretary of
Health and Human Services, shail provide outreach consisting of public educstion and enroliment assistance ralating
o premium reduction provided under this subsection: Such outréach shall rarget embloyérs, group health plan.
administrators, public assistance programs, States, insurers, and cther.entities as determined appropriate by such

Secretaries, Such outreach shall include an initial focus on those individuals electing continuation coverage whoiare
referred to in paragraph (23{C}. Infofmation on such premium reduction, incuding enrollment, shail also be made

available. on websites of the Departments of Labor, Treastry, and Health and Human Services.
10} DEFINITIONS, —For purposes of this. section—

*A) ADMINISTRATOR.~The term “administrator” hes the meahing given such term In section 3(16}A) of the
Employee Retirement Income Security Act.of 1974.

8y COSRA CONTINUATION COVERAGE.— The term "COBRA continuation coverage” means zontinuation coverage
provided pursuant to part 6 of subtitle B.of title I of the Employee Retifement Income Security Ack oF 1974 {other
than under section 609), title XXII of the Public Health Service Act, section 49808 of the Internal Revenue Code of
1985 {other than subsection (f)(1) of such section insofer as irelates to pediatric vateines), or section 89053 of title
5, Unitad States Code, o under 2 State pregramythat provides comparsble continuation coverage. Suchterm dogs
not indlude toverage Lndera health fiexible spending arrahgemant under a cafeteriz plan within the meaning of |
section 125 of the luterne! Revenude Cole of 1986, i i
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*(C) COBRA CONTINUATION PROVISION.— The terin "COBRA continuation provision” means the provisions of law

described in subparagraph (B).

(D) COVERED EMPLOYEE.~The term “govered eruployse” has the meaning given such term in section 807(2) of the
Employee Retirement Income Seturity Act of 1974.

"(E) QUALIFIED BENEFICIARY.~The term “qualified beneficiary” has the meaning given such term in section 607(3)
of the Employee Retirerient Income Security Act of 1974,

*(F) GROUP HEALTH PLAN.—The term “group health plan” has the meaning given such term in section 607(1) of the
Employee Retirement Income Security Act of 1974,

“(G) STATE.—The term “State” includes the District of Columbia, the Commonwealth of Puerte-Rico, the Virgin
Islands, Guam, American Samoa, and the Commonwesith of the Northern Mariana Islands.

“(H) PERIOD OF COVERAGE.—ANy reference in this subsection to a period of coverage shall be treated as.a
referance to-a monthly or shorter geried of coverage with respect to which premiums are charget with respect to
such coverage.

“(11) REPORTS.—

“(A) INTERIM REPORT.~The Secratary of the Treasury shall submit an interim veport to the Committee on Education
and Labor, the Comimittes on Ways and Means, and the Committee on Bnergy and Comimerce of the House of
Representatives and the-.Committee on Health, Education, Lebor, and Pensions and the Cormittee on Finance of the
Senate regarding the premium radugtion provided under this subsection that includeg—

(1} the number of individuals provided such assistance as of the date of the report; and

(i) the total amount of expenditurés Incurred (with administrative expsniditiires notad separataly) in cannection
with such assistance as of the date of the report.

“{B) FINAL REPORT.—AS5 $oon @s practicable after the last period of COBRA continuakion covérage for which premium
reduction is provided under this section, the Secretary of the Treasury shall submit a final raport to each Committee

referred to in subparagraph (A) that ifcludes—
(i) the number of indivldua!s‘prcwided premiurm reduction under this section;
“(ii) the average dollar amount fmmt’hiy and anhually) of premiumy reductions provided to such individuals; and

*(iii} the total amount of expenditures incurred (with administrative expenditures noted separately) in connection
with premium reduction under this section.”

ELIMINATION OF PREMIUM SUBSIDY FOR HIGH-INCOME INDIVIDUALS
Set. 3001(b} of Pub. L. 111-5, Div. B, provided that:

*(b) ELIMINATION OF PREMIUM SUBSIDY FOR HIGH-INCOME INDIVIDUALS,

“(1) RECAPTURE OF SUBSIDY FOR HIGH-INCOME INDIVIBUALS, —If—

(A} premium assistance is provided under this section with respect to sny COBRA continuation coverage which
covars the taxpayer, the taxpayer's spouse, orany dependent (within the meaning of section 152 of the Interns|
Revenue Code of 1986, determined without regard to subsections (b}(1), (5)(2), and (d)(1)(E) thereof) of the
taxpayer-during any portion of the taxable yeat; and

(B} the taxpayer's madified adjusted gross income for such taxable year exceeds $125,000 {$250,000 in the case of
a joint return), )

“then the tax imposad by chapter 1 of stich. Code with respect to the taxpayer for such taxable veer shall be
increased by the ardount of such assistance.

“(2) PHASE-IN OF RECAPTURE.—

“{(A) IN GENERAL.~In the case of a taxpayer whose modifled atjusted gross income for the taxable year does riot
exceed $145,000 {$290,000 i the case of 3 joint return), the Increase in the tax Imposed (nder paragraph (1) shall
not-éxceed the phase-in percentage of slich increase (determined withiout fegard to fHig piaragraph),

*(B) PHASE-IN PERCENTAGE.—For purposes of this subsection, the term “phasa<in percenfage” means the ratio
(expressed as a percentage) obtained by dividing—

(1) the excess of described in subparagraph (B) of paragraph (13, by

“(i) $20,000($40,000 in tha case of a joint return).

*(3) OPTION FOR HIGH-INCOME INDIVIDUALS TO WAIVE ASSISTANCE AND AVOID RECAPTURE. —Notwithstanding
subsection {a){3), an indhvidual shall not be treated as an assistance eligible Individual for purposes of this section
and section 6432 of the Internal Revenue Code of 1986 if such individual-

“(A) makes a permanent glection {at such time and in such form-and manner as the Secrefary of the Treasury may
prescribe) to-waive the right to the premium assistance provided under this section, and
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{8} notifies theen ’t;t:y to whom premiums are resmbarsed under section 6432{a} of such Code of such election.

“(4} MODIFIED ADJUSTED GROSS INCOME, ~For purposes of this subsection, the term ™ medified adjusted gross
income” maans the agjusted gross income (s defined iy section 62 of the Infernal Ravenue Code of 1986) of the
tax;:ayer forthe taxable yedr increased by any amount exduded frorm 'gross income under section 911, 931, or 933
of such Code:

"“a'S} CREDITS NOT ALLOWL‘E} AGAINST TAX ETC.~For purposes determining regulal tax lability under section 26(b)

of stich Code, the inoredse in tax under this subsectisn shall not be tregted as # tax iroposed under c?apter Lofsuch
Code.

“(6¥ REGULATIONS. —~The Secrétary of the Treasury! ‘shall issue sdch regulations or othér guidance as are necassary
or appropriate to.carry out this subsection, Including. requirements that the entity to whom premiums are
reimbursed tnder setkion 543‘?{5! of the Internal Revente Code of 1986.report to'the Secretary, and o enth

“assistance’ effgﬂbiﬁ individual, the amount of premium assistance provided under subséction {a) with respect to sach

such imnr;ﬁuai

=1 :?} EFFECTIVE. DATE*—me rOVISI ons of this subssction shail apply 1o texabie vears gnding affer theodals of the
enackindit of this Act TEriacker: Fab. ‘7’ 20081~
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