BRIEF OVERVIEW OF UTAH’S STATE CONSTRUCTION REGISTRY

A. Statutory History and Background

During the 2004 State legislative session, House Bill 136, Sixth Substitute,
Electronic Filing of Preliminary Lien Documents was passed and put into law.
The new legislation modified the Mechanics’ Lien statute and called for the
development of a standardized, statewide system for filing and managing
preliminary notices, as well as notices of commencement and notices of
completion.

The concept behind HB 136 was to establish, in essence, an online
project “bulletin board” providing full disclosure to property owners, contractors,
and other interested parties, of people providing goods and services to a
construction project. By providing a centralized resource for project participant

information, the State Construction Registry (“SCR”) (www.utah.gov/cnr) helps

property owners minimize unknown project liability and risk.

Another function of the SCR program is to implement an efficient and
standardized system for protecting lien rights associated with all types of
construction projects - residential, public and commercial projects. The SCR is
the exclusive system for filing and managing preliminary notices and provides a
suite of automated and streamlined services.

The full SCR system was implemented for commercial projects on May 1,
2005, and for residential projects on November 1, 2005, and is administered by a
designated agent, Utah Interactive, under the oversight of the Division of

Occupational and Professional Licensing.



B. State Construction Registry — Notice of Commencement

within 15 days after building permit issuance by the local authority issuing the

authority has filed the notice of commencement. For projects where no building
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with the registry subject to the above timeframes. (As of May 1, 2006,
subcontractors and suppliers are no longer able to file Notices of

Commencement. Only original contractors and property owners (in addition to

-

preliminary notice and notice of completion provisions of sections 38-1-32 and -
33 of the Utah code do not apply.,

The notice of commencement must include;

,,,,, A ____

a. The owner’s name and address;
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b. The original contractor’'s name and address;
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=

' Some attorneys contend that the information submitted by the “local authority” does not
constitute a notice of commencement.
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Utah Code Ann. § 38-1-31.
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The project address or a description of the location of the project.
Utah Code Ann. § 38-1-32.
There are exemptions to the preliminary notice requirement. Persons who
have a direct contract with the owner or owner-builder are exempt from the

preliminary notice requirement.
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c. The name of the original contractor for the project;

d. The address of the project or a description of the location of the
project;

e. The date on which final completion is alleged to have occurred; and

f. The method used to determine final completion.

to be completed for which the owner is holding payment to ensure completions of
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notice of completion is not filed, a lien claimant has 180 days—in place of the

standard 90 days—from final completion to file its mechanic’s lien.
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While the preliminary notice statute only requires that the preliminary

notice be sent to the registry, there may likely be benefits obtained by sending a

copy of the preliminary notice to the owner and all subcontractors between the

original contractor and the person sending the preliminary notice. The more that

people in control of the money on a project know that a person is working and

expecting to be paid, the more likely that the person will get paid without having

to file a mechanic’s lien or make a payment bond claim.



